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WEDNESDAY, MAY 19, 1954 


House or RepresENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForetiGn CoMMERCE, 
Washington, D. C. 

The Committee met at 10 a. m., pursuant to call, in room 1334 New 
House Office Building, Hon. Charles A. Wolverton (chairman) pre- 
siding. 

The Cuairman. The committee will come to order. 

This morning the Committee on Interstate and Foreign Commerce 
will begin its hearings on H. R. 1227, commonly known as the Bryson 
bill. The purpose of the bill is to prohibit the transportation in 
interstate commerce of advertising matter relating to alcoholic bever- 
ages or containing the solicitation of an order for alcoholic beverages. 
This would include transportation in the mails or otherwise of any 
newspaper, periodical, newsreel, photographic film or record for 
mechanical reproduction containing such advertising. 

The bill would also prohibit the A ccacestine by radio or television 
of any advertisement of alcoholic beverages, or the solicitation of an 
order for alcoholic beverages. 

The bill provides for penalties for the violation of any of its provi- 
sions. Bills substantially similar to H. R. 1227 have been introduced 
in earlier Congresses, and hearings have been held on such bills. 
For example, during the 80th Congress public hearings were held in 
the Senate on S. 265, introduced by former Senator Capper of Kansas. 
A bill substantially identical with the Capper bill was introduced by 
Senator Langer during the 81st Congress (S. 1847), and extensive 
hearings on that bill were held in January of 1950 by the Senate 
Interstate and Foreign Commerce Committee. 

A subcommittee of our-own committee held extensive hearings in 
June, September, and December of 1952 pursuant to House Resolution 
278, which directed this committee to conduct a full and complete 
investigation of radio and television programs to ascertain whether 
such programs contain immoral and otherwise offensive matter. Ex- 
tensive hearings were held by the subcommittee, with our colleague 
Oren Harris as chairman, and it went extensively into the question of 
the advertising and display of alcoholic beverages on radio and 
television. 

The crowded conditions of the hearing room this morning is proof 
of the broad interest in this legislation. A large number of witnesses 
have indicated their desire to be heard. All of the witnesses are un- 
doubtedly aware of the very broad jurisdiction of this committee and 
the great demand which is being made upon this committee at the 
present time in connection particularly with health legislation. In 
view of the importance of this bill, I have set aside 3 days for hearings. 


1 
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In view of the limited time available, the committee must urge the 
witnesses to avoid repetitious statements and.would appreciate any 
effort on the part of the witnesses in the direction of consolidatin 
their statements as much as possible. Those witnesses who woul 
care to submit their statements for insertion in the record without an 
oral presentation may do so and such statements will be printed in full. 

Insofar as possible, we shall try to give equal time to the proponents 
and to the opponents of this legislation. 

A copy of H. R. 1227, together with the reports from the executive 
departments and agencies on the bill will be made a part of the record 


at this point. ; 
(H. R. 1227, and the reports of the departments and agencies above 
referred to are as follows:) 


[H. R. 1227, 83d Cong., 1st sess.) 


A BILL To prohibit the transportation in interstate commerce of advertisements of 
alcoholic beverages, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembied, That it shall be unlawful for any distiller, 
brewer, vintner, manufacturer, wholesaler, or retailer or for the agent, broker, 
or factor of any of them, engaged in the sale of alcoholic beverages to cause to 
be transported in the mails or otherwise from any State or Territory or the Dis- 
trict of Columbia to any other State or Territory or the District of Columbia any 
newspaper, periodical, news reel, photographic film, or record for mechanical re- 
production advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. 

Sec. 2. It shall be unlawful for any publisher or for the agent of any publisher 
to cause to be transported in the mails or otherwise from any State or Territory 
or the District of Columbia to any other State or Territory or the District of 
Columbia any newspaper, periodical, news reel, photographic film, or record for 
mechanical reproduction advertising alcoholic beverages or containing the solici- 
tation of an order for alcoholic beverages. 

Sec. 3. It shall be unlawful for any common carrier or for any private carrier 
for hire to transport from any State or Territory or the District of Columbia to 
any other State or Territory or the District of Columbia any newspaper, periodi- 
cal, news reel, photographic film, or record for mechanical reproduction adver- 
tising aleoholic beverages or containing the solicitation of any order for alcoholic 
beverages. 

Sec. 4. It shall be unlawful to broadcast by means of any radio station for 
which a license is required by any law of the United States, or for any person 
operating any such station, to permit the broadcasting of any advertisement of 
alcoholic beverages or the solicitation of an order for alcoholic beverages. 

Sec. 5. No letter, postal card, circular, or pamphlet of any kind containing any 
advertisement of alcoholic beverages or a solicitation of an order for alcoholic 
beverages shall be deposited in or carried by the mails of the United States, or 
be delivered by any postmaster or letter carrier, when addressed or directed 
to any place in any State or Territory of the United States, or the District of 
Columbia, at which it is by the law in force in the State or Territory or the Dis- 
trict of Columbia at the time unlawful to advertise or solicit orders for such 
beverages. 

Sec. 6. When applied to any advertisement or solicitation of an order, the term 
“alcoholic beverages”, as used in this Act, shall be construed to include any spir- 
ituous, vinous, malted, or other fermented liquor, or any compound containing 
any spirituous, vinous. malted, or other fermented liquor fit to use for beverage 
purposes as defined by the law of the State or Territory or District of Columbia 
into which such advertisement or solicitation of an order may be transported. 
The Postmaster General is authorized and directed to issue annual bulletins or 
notices giving the names of the States in which it is unlawful to advertise or 
solicit orders for alcoholic beverages. 

Sec. 7. Any person knowingly violating any of the provisions of this Act shall 
be fined not less than $100 nor more than $1,000 or imprisonment not less than six 
months nor more than one year, or both; and for any subsequent offense shall be 
imprisoned not less than one year. 
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DEPARTMENT OF JUSTICE, 
April 2, 1953. 
Hon. Cuartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuarrMAaN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 1227) to prohibit the transpor- 
tation in interstate commerce of advertisements of alcoholic beverages, and for 
other purposes. 

Section 1 of the bill would make it unlawful for any distiller, brewer, vintner, 
manufacturer, wholesaler, or retailer or for the agent, broker, or factor of any of 
them, engaged in the sale of alcoholic beverages to cause to be transported in the 
muils or otherwise from any State or Territory or the District of Columbia to any 
other State or Territory or the District of Columbia any newspaper, periodical, 
newsreel, photographic film, or record for mechanical reproduction advertising 
alcvholic beverages or containing the solicitation of an order for alcoholic bever- 
ages. Section 2 would impose the same prohibition on publishers and their 
agents, and section 3 would prohibit common carriers and private carriers for 
hire from transporting such material in interstate commerce. Broadcasting or 
permitting the broadcasting of advertisements of alcoholic beverages and the 
solicitation of orders for such beverages over licensed radio stations would be 
prohibited by section 4. Section 5 would prohibit the depositing in or carrying by 
the mails, and the delivery by any postmaster or letter carrier, of mail matter 
advertising alcoholic beverages or soliciting orders for such beverages, when 
such matter is addressed or directed to any place in any State or Territory, or the 
District of Columbia, at which it is by law unlawful to so advertise or solicit. 

“Alcoholic beverages” would be defined in section 6 to include any spirituous, 
vinous, malted, or other fermented liquor, or any compound containing any 
spirituous, vinous, malted, or other fermented liquor fit for use for beverage pur- 
poses as defined by the law of the State or Territory or the District of Columbia 
into which such advertisement or solicitation of an order may be transported. 

Finally, section 7 would make first offenses committed in violation of any of the 
measure’s provisions punishable by fines of not less than $100 nor more than 
$1,000 and/or imprisonment for not less than 6 months nor more than 1 year. 
Imprisonment for not less than 1 year would be mandatory for subsequent 
offenses. 

Whether the bill should be enacted involves questions of policy concerning 
which the Department of Justice prefers not to make any recommendations. 

It may be noted, however, that sections 2, 3, and 4 of the legislation present a 
question of interpretation as to whether they would be limited to the transporta- 
tion of advertisements from one State or Territory of the United States to an- 
other, without affecting advertisements introduced into the United States from 
fureign countries. If so, they would place foreign liquor manufacturers and 
dealers in a favored position as compared to manufacturers and dealers in the 
United States. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. RoceErs, 
Deputy Attorney General. 


TREASURY DEPARTMENT, 
March 23, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate 
and Foreign Commerce 
House of Representatives, 
Washington, D. C. 

My Dear Mr. CHarrMan: Further reference is made to your request for the 
views of this Department on H. R. 1227, to prohibit the transportation in inter- 
state commerce of advertisements of alcoholic beverages, and for other purposes. 

The bill would establish broad prohibitions against the transportation in 
interstate commerce of any m.wspaper, periodical, newsreel, photographic film, 
or record for mechanical reproduction advertising alcoholic beverages or con- 
taining the solicitation of an order for such beverages. It would also prohibit 
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the broadeasting by radio of any advertisement of alcoholic beverages or the 
solicitation by radio of an order for such beverages. It would further forbid 
the deposit in or carriage by the mails, or the delivery by any postmaster or 
letter carrier, of any letter, postal card, circular, or pamphlet containing any 
advértisement of alcoholic beverages or the solicitation of an order for such 
beverages, when addressed to any place in any State or Territory of the United 
States or the District of Columbia at which it is by the law in force unlawful 
to advertise or solicit orders for alcoholic beverages. The bill would also define 
the term “alcoholic beverages” and provide penalties for the violation of any 
of its provisions. 

This Department is of the view that proposed restrictions on the use of certain 
media in the advertising of alcoholic beverages relate to @ matter of national 
policy which is primarily for determination by the Congress and not within 
the especial province of this Department as administrator of the Federal Alcohol 
Administration Act. Accordingly, the Department is of the opinion that it 
should make no specific recommendations regarding the merits of the proposal, 

The Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to your committee. 

Very truly yours, 
M. B. Forsom, 
Acting Secretary of the Treasury. 


Maron 24, 1953. 
Hon. Cnartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives, 
Washington, D. C. 

My Drar Mr. WoLtverton : The Commissioners have for report H. R. 1227, 83d 
Congress, a bill to prohibit the transportation in interstate commerce of adver- 
tisements of alcoholic beverages, and for other purposes. 

The bill prohibits the transportation in the mails or otherwise from any State 
or Territory or the District of Columbia to any other State or Territory or the 
District of Columbia of any newspaper, periodical, newsreel, photographic film, 
or record advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. Radio station are also prohibited from broad- 
casting such advertisements. 

The Commissioners requested the Alcoholic Beverage Control Board of the 
District for its views on the bill. This Board, in stating its opposition to the 
enactment of this legislation says that it does not know of any reason why the 
alcoholic beverage industry should be treated so singularly and considers the 
legislation not in the public interest. 

For the foregoing reasons the Commissioners recommend adverse action on 
the bill. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the 
Congress. 

Yours very sincerely, 
F. Josepn DonoHUE, 
President, Board of Commissioners, District of Columbia. 


INTERSTATE COMMERCE COMMISSION, Washington 25, January 26, 1958. 


Hon. CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear CHAIRMAN WoLveERTON: Your letter of January 13, 1953, addressed 
to the Chairman of the Commission, and requesting a report and comment on 
H. R. 1227, introduced by Congressman Bryson, “to prohibit the transportation 
in interstate commerce of advertisements of alcoholic beverages, and for other 
purposes,” has been referred to our Committee on Legislation and Rules. After 
careful consideration by that committee, I am authorized to submit the following 
comments in its behalf: 

The question whether, from the standpoint of social welfare, advertisements 
of alcoholic beverages should be barred from interstate movement is not related 
to the jurisdiction of this Commission, and we are therefore unale to express a 











































AP hee e AAREA. o 















ADVERTISING OF ALCOHOLIC BEVERAGES 5 


helpful opinion with respect to the merits of this legislative proposal. Section 3, 
however, is of some interest to us. It reads as follows: 

“It shall be unlawful for any common carrier or for any private carrier for 
hire to transport from any State or Territory or the District of Columbia to any 
other State or Territory or the District of Columbia any newspaper, periodical, 
newsreel, photographic film, or record for mechanical reproduction advertising 
alcoholic beverages or containing the solicitation of any order for alcoholic 
beverages.” 

In the classification of carriers in the Interstate Commerce Act the term “pri- 
vate carrier for hire” is not used. It seems probable that as here used, the term 
is a misnomer for “contract carrier.” 

Although carriers could not be held liable for violations of the proposed act 
unless they knowingly transported advertisements of alcoholic beverages, they 
might be put to a considerable burden in trying to avoid any possible charge of a 
violation. The tendency might be for some carriers to refuse to accept any ship- 
ments of magazines, picture films, etc., rather than risk such a charge. In other 
instances where Congress has prohibited movement of certain articles in inter- 
state commerce, the act has been made expressly inapplicable to carriers. For 
example, in the legislation involving misbranded woolen goods, the following 
provision was included (15 U. 8. C. 68a): 

“This section shall not apply to any common carrier or contract carrier in re- 
spect to a wool product shipped or delivered for shipment in commerce in the 
ordinary course of business.” 

We respectfully suggest that a provision similar to this, amended to include 
any freight forwarder, be substituted for section 3 in the event that your com- 
mittee should decide to report H. R. 1227. 

Respectfully submitted. 

WALTER M. W. Spiawn, Chairman, 
CHARLES D. MAHAFFIE, 
Hueu W. Cross, 

Committee on Legislation and Rules. 


FEDERAL TRADE COMMISSION, 
Washington 25, D. C., January 29, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 


My Dear Mr. CHAIRMAN: We have considered the bill introduced by Mr. Bryson 
on January 7, 1953, designated H. R. 1227, to prohibit the transportation in inter- 
state commerce of advertisements of alcoholic beverages, and for other purposes. 

The wisdom or propriety of such legislation, of course, is for determination by 
the Congress, and since the provisions of this bill providing fine and imprisonment 
for its violation do not affect any of the laws committed to this Commission for 
its administration, we have no suggestion or comment to make. 

With kind personal regards, 

Yours sincerely, 
Jas. M. Mean, Chairman. 


Fesruary 38, 1953. 
N. B. Pursuant to regulations, this report was submitted to the Bureau of the 
Budget on January 29, 1953, and on February 2, 1953, the Commission was advised 
that there would be no objection to the submission of the report to the committee. 
J'as. M. MEAp, Chairman. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 4, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. WoLverton: Reference is made to your letter of January 13 
requesting my comments with respect to H. R. 1227, a bill to prohibit the trans- 
portation in interstate commerce of advertisements of alcoholic beverages, and 
for other purposes. 
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The bill does not appear to relate to any matter within the jurisdiction of this 
Department or to affect any matter upon which the Deparment would be in a 
position to give helpful information or advice. Accordingly, this Department has 
no comment to offer with respect to the merit of the purpose or provisions of 
the bill. 

I greatly appreciate your bringing this matter to our attention, and I welcome 
the opportunity to submit recommendations on any measure where the activities 
of the Department may possibly be involved, or where its experience may possibly 
be of value. 4 
Sincerely yours, 

Dovertas McKay, 
Secretary of the Interior, 


Tue Secretary or CoMMERCE, 


Washington 25, March 15, 1954. 
Hon. Craries A. WOLVERTON, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrmMan: This letter is in reply to your request of January 13, 
1953, for the views of this Department with respect to H. R. 1227, a bill to 
prohibit the transportation in interstate commerce of advertisements of alcoholic 
beverages, anil for other purposes. 

The bill weuld make unlawful the transportation or causing to be transported 
in interstate commerce by any common carrier, publisher, or person engaged in 
the sale of alcoholic beverages or advertisements of alcoholic beverages. The 
bill would also render unlawful radio broadcasts of such advertisements (pro- 
hibition of such advertising by television appears to have been inadvertently 
omitted) and would prohibit the mailing of such advertisements to any State 
or Territory if the advertisements would there be unlawful. 

Section 2 of the 21st amendment to the Constitution provides “the transporta- 
tion or importation into any State, Territory, or possession of the United States 
for delivery or use herein of intoxicating liquors, in violation of the laws 
thereof, is hereby proh’bited.” It appears to be the clear intention of this 
amendment to place within the several States complete power to prohibit or 
regulate the use within the territory of the individual State of alcoholic liquors. 
Although some of the States have adopted laws prohibiting the use of intoxi- 
cating liquors the majority of the States have not adopted such laws, 

H. R. 1227 would interfere with the trade in intoxicating liquors in those 
States in which the use of intex’cating liquors is not forbidden. With respect 
to these States in which the use of intoxicating liquors is forbidden, cirenlations 
of advertisenynts would not appear to be of significant detrimental value, 

This Department, therefore, bel'eves that enactment by the Federal Govern- 
ment of legislation such as H. R. 1227 would be contrary to the spirit of the 21st 
amendment. However, if the Congress believes that enactment by it of such 
legislation is proper for the protection of the public, this Department would 
interpose no objection. 

We have heen ardvised by the Bureau of the Budget that they would interpose 
no objection to the submission of this letter to your committee. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 














SrncLtarr WEEKS, 
Secretary of Commerce, 











DEPARTMENT OF STATE, 


February 138, 1953. 
Hon. Cuarrtes A. WOLVERTON, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Wortverton: With further reference to your letter of January 
18, 1953, asking for a report on H. R. 1227, the Department of State feels that 
this matter is of primary interest to the Federal Communications Commissiun 
and the Post Office Department. However, the proposed legislation concerns our 
foreign relations to some extent in that. it might have an adverse effect on the 
maintenance of markets which foreign producers have built up here over a long 
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period of time and which, in the case of some countries, constitute an important 
element in the balance of trade. In addition, legislation of the sort envisioned 
in H. R. 1227 might result in keeping foreign newspapers and magazines out of 
this country since foreign publications, like American publications, usually 
carry advertisements of alcoholic beverages. 

For these reasons, the Department is unable to approve the proposed legis- 
lation. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary, 
(For the Secretary of State). 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., March 18, 1958. 


Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Hlouse of Representatives, 

Dear Mr. CHAIRMAN: Reference is made to your request for a report on H. R. 
1227, a bill to prohibit the transportation in interstate commerce of advertise- 
ments of alcohoiic beverages, and for other purposes. 

This measure (1) prohibits the transportation in the mails or otherwise 
of any advertisements of, or solicitation of orders for, alcoholic beverages; (2) 
the term “alcoholic beverages” is construed as defined by the law of the State 
or Territory or District of Columbia into which such advertisement or solicita- 
tion of an order may be transported. The Postmaster General is authorized and 
directed to issue annual bulletins or notices giving the names of States in which 
it is unlawful to advertise or solicit orders for alcoholic beverages. 

The enactment of this measure would impose an additional burden upon the 
Post Office Department in determining what it should and should not carry 
in the mails. A substantial increase in the workload would follow. There 
would be no compensating revenue. 

Under sections 5 and 6, the Postmaster General must keep himself advised as 
to the law of the various States, Territories, and the District of Coiumbia 
respecting the advertisement of alcoholic beverages and “issue annual bulletins 
or notices giving the names of the States in which it is unlawful to advertise or 
solicit orders for alcoholic beverages.” This would require not only examination 
of the State laws but also examination of matter in the mails to ascertain 
whether it contains any advertisements of alcoholic beverages, and a check by 
the postmaster to determine (from the Postmaster General's bulletin) the law 
of the State where the addressee is located. 

Where there is a local prohibition law, usually a percentage of alcoholic 
content is established, beyond which the liquor is intoxicating. It is believed 
that it would not be possible in all instances to determine, by reading an adver- 
tisement, the alcoholic content of the article advertised. Therefore, investiga- 
tion undoubtedly would be required before a ruling as to mailability could be 
made. 

Section 5 forbids the depositing of alcoholic beverage advertisements in the 
mails when addressed to a State in which it is unlawful to advertise or solicit 
orders for such beverages. Section 1 makes it a violation to transport “in the 
mails or otherwise” any of these advertisements “from any State * * * to any 
other State * * *,” not limiting it to those wherein the circulation of the adver- 
tisements is forbidden by State law. The same applies to sections 2 and 3. 

The Universal Postal Union Convention, of which this Government is a sig- 
natory, provides that any article of mail prohibited in the domestic mails of a 
member country is likewise prohibited in the international mails (art. 49). 
If H. R. 1227 were to become law, all matter covered by it which contained 
advertisements of alcoholic beverages would be excluded from the international 
mails, 

There is no indication that the measure would have serious effect on postal 
revenues or expenditures. Some slight effect on receipts from second- and 
third-class mail might be traced to the provisions of the measure. The objection 
is based on considerations from the operational rather than the financial 
standpoint. 

In view of the foregoing, this Department is opposed to the enactment of this 
legislation, 
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The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 


Sincerely yours, 
ArTHUR BE. SUMMERFIELD, 
Postmaster General. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 23, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This will acknowledge your informal request of 
April 15, 1954, inviting the Bureau of the Budget to comment on H. R. 1227, a 
bill to prohibit the transportation in interstate commerce of advertisements 
of alcoholic beverages, and for other purposes. 

The Department of Commerce, the Post Office Department, and the govern- 
ment of the District of Columbia have raised serious objections to the bill. 
Since these Departments have special competence in this matter, the Bureau 
of the Budget defers to their views. 

Sincerely yours, 
Dona.p R, BELCHER, 
Assistant Director. 


FEDERAL COMMUNICATIONS COMMISSION, 
May 18, 1954. 
Hon. CHARLES A. WOLVERTON, i 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. CO. 

Dear CONGRESSMAN WOLVERTON: This is in reply to your request of May 13, 
1954, for the Commission's comments concerning H. R. 1227, a bill to prohibit the 
transportation in interstate commerce of advertisements of alcoholic beverages, 
and for other purposes. 

Section 4 of H. R. 1227 would prohibit the broadcasting of any advertisement 
for or solicitation of an order for alcoholic beverages. The Commission believes 
that this proposal presents a question of national policy, and we do not desire to 
express any opinion with respect to the merits of the bill. 

The Commission appreciates being given the opportunity to consider this legis- 
lation, and we will be pleased to furnish any additional information that your 
committee may desire. 

By direction of the Commission: 

Rose H. Hype, Chairman. 

The Cuarrman. It is the present intention of the committee to hear 
proponents of this legislation today and opponents tomorrow; and 
Friday there will be a division of time. Just how the time will be 
clivided over the period of these 3 days is a bit uncertain at the moment, 
for the reason that the House will be in session and we, therefore, can- 
not speak definitely as to whether it will be possible for the committee 
to hold hearings in the afternoon. If such is possible, we will be glad 
to do so, in order that those who wish to present their testimony orally 
before the committee may do so. 

I have a request from several Members of Congress to testify in the 
matter. It is our usual custom to give them recognition first, for the 
reason that they all have committee assignments which it is necessary 
for them to attend, and we try to accommodate them by giving them 
an early hearing. 

I will call the names which have been given to me as desiring to be 
heard. 

Is Congressman Gracie Pfost present ? 
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Hon. Ben F. Jensen. 

Hon. Emanuel Celler. 

Mr. Cevuer. Present. 

The Cuatrman. Hon. James C. Davis of Georgia. 

Mr. Davis. Present. 

The Cuarrman. Hon. John Phillips. 

Mr. Putures. I am here, Mr. Chairman. 

The Cuatrman. Mr. Phillips, we will be glad to hear you. 


STATEMENT OF HON. JOHN PHILLIPS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Puuuies. Mr. Chairman, I appear in support of H. R. 1227 and 
to submit to this committee the petitions, signed by a great many 
citizens of the 29th District of California, which I represent. With- 
out counting these carefully, I would estimate them to be well over a 
thousand names. 

I have never considered the proposal embodied in this bill, or dis- 
cussed in the other body in previous sessions, to be essentially an argu- 
ment over a wet and dry issue. The steady growth of liquor and beer 
advertising, in magazines and newspapers, on the radio, and now par- 
ticularly on television, is a matter of very great importance to the 
people of the United States. The question is not whether people 
should or should not drink, but whether Congress should permit, or 
by avoiding action, should imply its approval of a persistent and in- 
sidious appeal to minors. We refuse to permit the sale of liquor near 
schools and churches. This bill comes in the same category, in my 
opinion. 

The right of Congress to control any matter which involves the 

yroblem of juvenile delinquency, or the invasion of the American 
adh, is strictly within the jurisdiction of the Interstate and Foreign 
Commerce Committee, in this case. I hope the committee will assert 
that right and will report favorably H. R. 1227. 

The Cuarrman. Are there any questions, gentlemen? If not, we 
thank you for your appearance, Mr. Phillips. 

Mr. Puturrs. Thank you. 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


The Cuamman. Hon. Emanuel Celler, a Member of Congress from 
the State of New York. Mr. Celler, we will be glad to hear you. 

Mr. Cetter. Mr. Chairman and members of the committee, at the 
outset, I want to thank you for the opportunity to present my opposi- 
tion to this bill this morning. 

The Cuarrman. May I say to those who are assembled that our pur- 
pose in permitting Mr. Celler to speak out of order, being in opposition 
to the bill, is due to the fact that he has an engagement tomorrow that 
would preclude him from being present, and so, as a matter of courtesy, 
the committee is permitting him to testify today. 

Mr. Cetier. Thank you. 

The Cuarrman. The clerk will take due notice of the time. 


47564—54—2 
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Mr. Cexxer. It is a hard task I face today. I speak in opposition to 

the so-called Bryson bill, the author of which, in his lifetime, was a 
very dear friend and colleague of mine. We served together for many 
years on the Judiciary Committee. I had an abiding affectionate re- 
gard for him and revere his memory. I knew his views on the subject 
of liquor. He was a staunch protagonist for the dry cause. He was 
very sincere, indefatigable, and kind. He ever had the distinct re- 
spect for the opinions of those who opposed him. Nonetheless, I must 
voice vigorous objection to the bill before us. 

I listened with interest to what our distinguished colleague from 
California (Mr. Phillips) said about the great number of liquor ads, 
but I can indicate, I am sure, without successful contradiction, that 
the tobacco company ads have assumed just as large, or larger dimen- 
sions as have liquor ads. If liquor ads are to be prohibited, then 
tobacco ads should also be prohibited. I am not a scientist, and do 
not know just what the dangers are from cigarette consumption. 
But I do know that much discussion has been current on the possibility 
that cigarettes may cause cancer. We find no attempt on the part 
of those who are the protagonists of this bill to prohibit or even censor 
any cigarette ads. 

Either the liquor industry is legal or it is illegal. We have placed 
the imprint of legal approval upon it. We have licensed the industry. 
We derive huge revenues therefrom. How can we therefore filch 
from this industry its legal attributes, one of which is the right to 
advertise. We might just as well say to the tobacco, plywood, or rub- 
ber industry, you can function but you cannot use the radio or the 
newspapers to advertise the products fabricated from plywood or 
rubber or tobacco. 

If we take away from the manufacturers and distributors of dis- 
tilled spirits, beer and wine, the right to advertise their wares, we place 
a bar sinister upon their enterprises, despite the fact that we approve 
them and tax them. H. R. 1227, aside from being ineptly drawn, 
prohibits the use by any newspaper or publication, newsreel, or phono- 
graph record, of alcoholic beverage advertising. By specifying cer- 
tain media, the bill is limited to that media, thus prohibition of other 
media is not intended. No mention is made of circulars, billboards, 
placards, ads on trucks and vehicles, window displays and skywriting, 
etc. There are also other methods of advertising which might be 
developed. It is like pressing on one side of the balloon. You ihatebs 
enhance the other side. 

This bill exerts pressure primarily on radio, newspapers, broad- 
casts, films, and phonographs. Greater use, therefore, would be made 
of telecasts, billboards, direct mail, placards, and the like. When 
hard pressed, the ingenuity of man would find many substitutes for 
the prohibitive forms of advertising. Thus in a way, H. R. 1227 
would be ineffectual. 

Also it might cause much dislocation and inconvenience. Such a 
bill would create increased bootlegging and moonshining. Wealready 
have, in a way, prohibition by huge taxation. 

As you know, gentlemen, the taxes on alcoholic beverage is as high 


now as $10.50 a gallon, plus excise taxes on various levels, and other 
taxes. 
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Bigtime. bootlegging is back with us, along with the speakeasies, 
the corruption and evil of the prohibition era. Illicit liquor today 
involves a multibillion dollar business. It has been ‘estimated there 
are now 100,000 outlaw stills pouring forth rotgut and illicit spirits 
at the rate of from 60 to 160 million gallons a year. The Government 
is cheated out of as much as a billion and a half annually in taxes, 
The illicit moonshine stills today have a capacity far greater than the 
legal capacity. H. R. 1227 would exacerbate these obnoxious condi- 
tions. Advertising liquor has educational values and protects the 
consumer. It apprises the purchaser of the age of the liquor, its 
quality, its alcoholic strength, the nature of the blend, the place and 
manufacture, the exact nature of the contents of the bottle. Much 
of this information could not be presented to the public if this bill 
became law. This information hile the consumer detect the bootleg 
liquor and the wine or the beer that has been illicitly made and brewed. 
Bootlegging would be encouraged by this bill. The bootleggers and 
moonshiners would take advantage of the failure to impart this 
knowledge to the public. 

Bootleg sources, for example, pay from 10 to 40 cents for old liquor 
bottles suitable for refilling with illicit spirits. The liquor industry 
in its regular forms of advertising (which this bill would proscribe) 
cautions the public not to buy liquor in old bottles and to be sure to 
examine the labels so that it can detect the fake liquor. 

The passage of the Bryson bill might affect the present and future 
crops of grapes, corn, grains, malt, and barley. Advertising usually 
iales for increased sales. If this bill reducing advertising passes 
it might consequently effect a curtailment of sales of liquor and wines 
and beer, and therefore a lesser use of grapes, corn, wheat, grains, 
malt, barley, etc. This is no time to hurt further the farmer whose 
income has been reduced in 1 year almost $1 billion. There would 
also be a grave loss, in the event of the passage of this bill, to news- 
papers and publications, a curtailment of revenue to advertising agen- 
cies, broadcasting stations, and the like. What compensating features 
would be evolved as a result of the passage of this bill? I know of 
none except the negative features of increased bootlegging, more moon- 
shining, and a consequent loss of Government revenue, as well as a 
grave impairment to the farmer and to the business of advertising. 
In addition, reduced revenues from income taxes of those engaged in 
the enterprises thus adversely affected would likewise redound to the 
disadvantage of the Federal Government. Reduced excise taxes on 
a Federal and State level would likewise result, together with reduced 
intake from license fees. 

I should like to have the committee, Mr. Chairman, insert in its 
record a considerable number of editorials from various newspapers 
throughout the length of the land, and finally I want to say that by 
prohibiting the interstate transmission of all liquor advertising, you 
would restrict the freedom of the press and set a precedent under 
which censorship would be applied to many fields under the provi- 
sions of the Federal Constitution which permit the National Legisla- 
ture of the country to regulate interstate commerce. Magazines and 
newspapers, under the proposal, could not even be carried interstate, 
that have no objection to their contents. 
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Since radio broadcasting cannot be permitted which contains mate- 
rial that is prohibited, their contents would be limited. 

Here is a device that might lead to the institution of a general 
Federal censorship. I think in all kindliness to the memory of m 
friend, Mr. Bryson, and I speak in all kindliness, I believe his bill 
should be rejected. 

I will ask permission to have inserted in the record these editorial 
comments, 

The Cuarrman. We will take your request with respect to the intro- 
duction of the editorial comments under advisement, by the committee. 

I can very well realize that if we grant that concession to you, we 
would likewise grant it to others who would come here with editorials 
in opposition, and if we opened the gates to the extent of having edi- 
torials from all over the country introduced in the record of the 
hearings, it would be a very voluminous publication. So that is a 
matter that will have to be considered by the committee, when all of 
the testimony is in. 

However, those editorials which you have referred to will be ac- 
cepted as exhibits for consideration by the committee. 

Mr. Cretuer. I do hope they will be inserted in the record, Mr. 
Chairman, because al] phases of a controversy of this character cannot 
be covered at a hearing, and ofttimes newspapers and their editorials 
express views which are not expressed here, and which are very fre- 
quently most enlightening to the members of any committee, let alone 
this committee. I do hope that the chairman will see fit to include 
these as a part of the record for permanent consideration in the 
hearings. 

The Cuarrman. Every possible consideration will be given to mak- 
ing the record as full and complete as it is reasonably possible to do, 
having in mind that there have been several hearings on this particular 
subject matter in recent years and considerable material has been 
printed, all of which are available. 

In that connection, I am hopeful that those who will present their 
arguments today will do so with due regard to the fact that many of 
the arguments have already been presented in previous hearings, and 
we would like to have you emphasize new matter as much as possible. 

We thank you, Mr. Celler. 

Mr. Cetxer. Thank you. 

The Cuarrman. I will say for the benefit of the committee, as well 
as those who are present this morning, that in the list of witnesses that 
has been submitted to me, I note there are some 30 who have designated 
themselves as proponents of the legislation and there are thirty-some 
who have designated themselves as opponents to the legislation. I 
think this statement is sufficient in itself to indicate the necessity of 
conserving time of those who have the desire to be heard orally, in 
order that they may be given that opportunity. I therefore ask those 
who are active either as proponents or opponents to confer among 
themselves so that there may be a limitation of time, to the end that we 
will hear as many as is possible, and as many different interests as are 
concerned in this legislation. We can only do that by the fullest coop- 
eration on the part of those who are participating in these hearings, 
for or against this bill. 

I mention that for this reason, that whatever time is taken by one 
witness, if it is of undue length, he is taking the time from some other 
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witness who would be unable to testify because of the lapse of time 
that is allotted to that particular side. 

I would rather have had Mr. Celler testify tomorrow, among the 
opponents, but in view of the fact that he is a colleague and he has an 
engagement tomorrow with a committee and it is impossible for him 
to be present, I broke that rule by permitting him to testify this morn- 
ing. To make it as nearly fair as we can, we will give some men in 
favor of the bill an opportunity to speak among the opponents 
tomorrow. 

So, we will break it up to that extent and give each side the same 
consideration. 

Now, the first witness that I have for the proponents is Bishop Wil- 
bur E. Hammaker, of the Methodist Church, president of the National 
Temperance and Prohibition Council. Bishop Hammaker. 


STATEMENT OF BISHOP WILBUR E. HAMMAKER, 
WASHINGTON, D. C. 


Bishop Hammaxer. Mr. Chairman and members of the committee, 
I am Wilbur E. Hammaker, one of the bishops of the Methodist 
Church, serving as president of the National Temperance and Prohibi- 
tion Council. My address is: 110 Maryland Avenue NE., Washing- 
ton, D.C. I count it a privilege to appear before this committee to 
speak on behalf of the Bryson bill (H. R. 1227). The author of the 
measure, a noble man, was my friend. It is a loss to the cause of hu- 
man welfare that he cannot come before you to plead for a cause dear 
to his heart. It is my hope that echoes of his voice may somehow 
come into the minds of his fellow Congressmen and that it shall be 
true of him as of many a worthy of other days, that “being dead, he 
yet speaketh.” 

We who appear on behalf of this antiliquor advertising bill shall 
seek to bring only facts to the attention of the members of the com- 
mittee. Naturally, those facts will not be confined to the material 
aspects of life, but will range through significant moral and spiritual 
phases of human experience. These latter are as factual as anything 
that is material and monetary. In a word in turmoil increasing num- 
bers of men, including the President of the United States, are giving 
them a high evaluation. In fact, we are coming to see more and more 
clearly that our only hope is in God. Therefore, I solicit your most 
sympathetic hearing of arguments based on certain inalienable human 
rights, that appertain to human beings as creatures and children of 

rod, 

May I be so bold as to caution against the consumption of time by 
making this hearing a free-for-all discussion of the whole realm of 
ultimate endeavor of many of use whose passion is the public good. 
This Bryson bill has to do only with advertising. That is the matter 
at issue a Is it good for America or is it bad? is the question. By 
and large, Mr. John Average Man, having no profit at stake, says it is 
bad. He would rejoice and be exceeding glad if all liquor ads were 
cast into some limbo of outer and everlasting darkness. He may wapt 
his liquor, but he does not want to have the makers and purveyors of 
alcoholic beverages shouting in the market place all kinds of words 
praising their wares, and seeking feverishly to have more and more 
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people consume more and more of the beverages they brew or vint or 
distill 

Despite all claims that the advertisers are not seeking to increase 
total sales or even the total number of drinkers, but are striving only 
to have existent drinkers switch to this brand or that, any casual and 
objective reader can get no other impression than that liquordom wants 
more and more sales and more and more customers. How else explain 
institutional generalized advertising? In marvelously appealing and 
colorful ads slogans like “Beer belongs, ” “Wine makes for gracious 
living” and “Our whisky” will lift you up to “A place of distinction” 
all go to substantiate the assertions I have just made. 

But beverage alcohol advertising is most objectionable in radio and 
television. There it is an insolent intruder. It barges into the homes 
of the land and blatantly proclaims its untruths in the living rooms of 
millions of homes. It violates all the canons of good taste and common 
decency. For centuries a man’s home has been his castle. Once within 
its privileged walls, he was immune from interruption and intrusion. 
Not even Government could come crashing into the midst. Though 
the finger of suspicion should be pointed accusingly, the walls of his 
home constituted a protective barrier. But, alcoholic beverage adver- 
tising observes no traditions or ancestral rights. There is a rising tide 
of indignation. Even parents who occasionally drink, do not want the 
daily allurements to imbibe before the eyes and in the ears of their 
children. The homes of the land are entitled to relief. Fathers and 
mothers expect the law-makers to give it. 

Declarations are being made from time to time, and you shall hear 
them frequently from the opponents of this bill, to the effect that you 
cannot give the petitioned relief because of legal and constitutional 
grounds. Its vaunted legal position is in part its shame. For it 
grows out of the profound belief of courts and legislative bodies that 
the limitation ail strict policing of the traffic is in the interest of the 
welfare of the people. . What we are asking is efficient policing regula- 
tions to restrain the makers and vendors of alcoholic narhtnees? from 
using art and artifice to induce people to drink more and more of what 
can easily become a menace to morals and to the general well-being of 
the Nation. Do not be unduly influenced, Mr. Chairman and snes 
of the committee, by the legal and constitutional claims. Repeatedly 
legal authorities, nationally recognized as able, have given opinions 
setting forth the legality and constitutionality of similar legislation. 
What “puzzles me and what I implore you to ponder is this: “Why are 
the liquor people so excited at this point? Why do they not rest in the 
assurance if the bill should become law that they can have it upset in 
the courts?” 

Now, Mr. Chairman, if I may reserve a part of the time which your 
committee has graciously allotted me for use later in the hearing, I 
shall deeply appreciate that courtesy on the part of the committee. 

The Cuamman. Bishop, we will be glad to accommodate you if 
possible. We cannot make any commitments about additional va 
tunities for witnesses to testify at this time. We will have to 
with that when the instance arises. 

Bishop Hamaker. It would come out of the proponents’ time. 

‘The Cuatrman. Are there any questions, gentlemen ? 
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I hope the members of the committee will understand my ‘sugges- 
tions to the-witnesses that they be as brief as possible in order to give 
the greatest opportunity to the greatest number to be heard. I hope 
that the members of the committee will likewise keep in mind that 
they can make a contribution in this respect. 

Mr. Heselton. 

Mr. Hesetton. I have only one question that I want to ask. 

Bishop, as this bill is drawn, how do you interpret its effect upon the 
admission of newspapers and periodicals published in other lands ¢ 

Bishop Hammaker. Well, r think that the newspapers and periodi- 
cals, or practically all of them, are in interstate commerce and are 
— y all of them using the type of advertising that is objection- 
able. 

The Cuarrman. Are there any further questions ¢ 

Mr. Kuen. I would like to ask a question. 

The Cuarrman. Mr. Klein. 

Mr. Kuern. Bishop, on the second page of your statement you have 
this statement : 

“What we are asking is efficient policing regulations to restrain the 
makers and vendors of alcoholic beverages.” 

Bishop Hammaxer. Yes. 

Mr. Krern. Would you prohibit any advertising of liquor products 
or alcoholic beverages ¢ 

Bishop Hammaxer. Across the State line; yes. It seems to us that 
there is no line to be drawn; that the advertising is a unit, and you 
cannot say thus far and no farther. 

Mr. Kier. I understand that. In other words, what you mean 
when you talk about policing, is banning it entirely; is that correct ? 

Bishop Hammaxker. Well, in your interstate commerce you could 
have a policing regulation so that at the State line there would be no 
crossing by liquor advertising of any kind. 

Mr. Kuet. Bishop, all I want to find out is what you mean by po- 
licing. Does that mean you would ban any advertising whatsoever of 
any liquor or alcoholic beverages, or beer; is that so? 

Bishop Hammaker. Yes. 

Mr. Kxern. Do you think that in view of the fact that this is a legal 
industry we should prohibit the manufacturers from advertising its 
sale ¢ 

Bishop Hammaxer. I think so. I think the question of legality 
does not enter into it there. I think that the traffic has always been 
under special policing, because of the recognized dangerous quality 
of the product that is manufactured and sold. 

Mr. Kuxrn. Is there anyone—I have one further question. Is there 
any other product that you can think of, for which you ban any adver- 
tising, if it is legal to make and manufacture the product? 

Bishop Hamaker. Well, I am only concerned right now in the 
angle of liquor advertising. That is all that this Bryson bill con- 
templates. 

Mr. Kxierx. Do you think that we ought to prohibit the aes 
of firearms, which would result in peoples’ death if improperly used 

Bishop Hamaker. i am not competent to go into a general discus- 
sion of all possible collateral advertisings; but I am very sure that 
liquor advertising is bad and is hurtful, in a big way, to the moral life 
of the people. 
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Mr. Kier. Do you think, sir, it is just as bad to consume these alco- 
holic beverages as to advertise them ? 

Bishop Hamaker. I think that is another question. 

Mr. Kuen. Would you favor the prohibition of the manufacture 
and sale of alcoholic beverages at the present time ! 

Bishop HamMaxer. That is not before us for consideration, as I 
understand. 

Mr. Kuern. I appreciate that. I just want to know what your views 
are. 

Bishop Hammaxer. It is just the advertising; the question of 
whether there is a legal right to buy and whether there is a legal right 
to coax people to buy, , and to set forth liquor in the enticing and allur- 
ing forms itis. That is the question. 

Mr. Kier. I would agree with you, sir. I think you and I are in 
agreement on that. My “problem i is to see how far we can permit the 
advertising. You say you would do away with it entirely. What is 
troubling me is, that this is a legal industry, and being such, it carries 
with it the right to advertise. That isall,sir. Thank you very much. 

Mr. Springer. Mr. Chairman. 

The Cuatrman. Mr. Springer. 

Mr. Sprincer. Bishop Hammaker, in checking the file of corre- 

spondence—and I trust I am not going beyond my prerogative, Mr. 
Chairman—I note that there is a letter from a department of the Gov- 
ernment which states that in their opinion if such bill as this is passed, 
it would prevent the interchange of periodicals, newspapers, coming 
from other countries to the United States. 

Is it your thought, Bishop, to prevent those newspapers and maga- 
zines from being | distributed in the United States, along with other 
advertising ? 

Bishop Hammaxer. I would think so. 

Mr. Sprincer. In order that I may be clear on this—I do not know— 
but suppose the Manchester Guardian, and, we will say, the London 
‘Times, or the Paris Le Monde—English edition—receives wide circu- 
lation in this country. Would you feel it was in the best interest to 
prevent those periodicals coming from other countries, from being 
circulated in the United States ? 

Bishop Hammaxer. I would think so. Of course you get into a 
very minute angle of the situation there. Very few of those magazines 
would be circulated. 

Mr. Springer. Would you be willing, as a part of this legislation, 
to make an exception in those cases in order to allow the free inter- 
change of periodicals, and newspapers, between countries ? 

Bishop Hamaker. I would say that you would raise the question 
of discrimination against our own people, if you allowed those only 
to be circulated. 

Mr. Srrincer. You are not taking a firm stand, you are just saying 
that that raises a question in your mind; is that correct ? 

Bishop Hamaker. Well, it would seem to me that it is extremely 
difficult to make exceptions. If we are going to have the law, it ought 
to be all-inclusive, I would think. 

Mr. Springer. That is all, Mr. Chairman. 

Mr. Deroun1an. Mr. Chairman, 

The Cuamman. Mr. Derounian. 
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Mr. Derounzan. Bishop Hammaker, what isthe purpose of the Na- 
tional Temperance and Prohibition Council ? 

Bishop Hamaker. It is an overall organization composed of 23 
national groups that are interested in temperance and prohibition. 

Mr. Derountan. Now, is it your general purpose, and would it suit 
the purpose of the organization, if it could effectuate the abolition of 
legalized manufacture of liquors in the United States? 

Bishop Hammaker. That is a question that would depend upon the 
action of the individual component groups. 

The overall body does not have authority—it is a federated body 
and, part of the people in the federated group would want abolition 
of all liquors, part of them might not be eager for it. They might not 
be aggressive, but, once again, this is not a question of the ultimate 
aims or desires of any group. It is only a question of whether the 
abolition of liquor advertising would be a good thing. 

Mr. Deroun1An. Well, I merely asked you that question, Bishop, 
because I would like to find out from you whether or not you are try- 
ing to do by indirection what you have not been able to do by direction. 
I refer to the repeal of the 18th amendment. 

Bishop Hammaxer. We are only trying to hinder and hamper the 
liquor traffic in the ruin that it spreads in the life of the Nation. 

{r. Deroun1ANn. Well, now, do you not think that the average adult 
is a competent judge of whether or not he ought to pay attention to 
liquor advertising or beer advertising, or any other sbvantalant We 
are supposed to be a country where there is freedom of the press and 
freedom of advertising and they advertise most everything else, and 
if the people themselves are not to judge what is good or bad for 
them, I do not think it is up to a Federal congressional committee to 


go into each person’s life and say to him that he cannot read or listen 
to advertising because we think it is bad for him. 

In the final analysis as to whether children are vastly affected, in 
my mind, is a question of what the parents do about it. It takes a lot 
of parental sacrifice to see to it that children are brought up son wt 


It takes a lot of work on the parents’ part, and all of the legislating 
that we may do will not have the complete effect that you want. 

Bishop Hamaker. We are only trying to do away with the allure- 
ments to drink. 

When repeal was being advocated in the early thirties of this cen- 
tury, and the late twenties, the statement was that nobody would be 
solicited to use liquor. It was further said that if repeal came, the 
repealees would do everything in their power to have the Government 
educate the people as to the evil effects that might ensue from the use 
of beverage alcohol; and the thought was clear in the minds of the 
people when they voted repeal that there never would be a day when 
the liquor industry would everywhere be teasingly, coaxingly asking 
the people to drink. That is what they are doing, and that is what 
we object to. (There was applause at this point.) 

The Cuarrman. I must insist’that there be no recognition either for 
or —— testimony that is being delivered before the committee. 

Mr. Derountan. I am through, Mr. Chairman. Thank you. 

The Cuarrman. Are there any further questions? 
Mr. Priest. Mr. Chairman. 
The CHarrman. Mr. Priest. 
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Mr. Priest. Bishop, in about the third paragraph of your statement, 

I think you have very probably pekatel tn situation with reference 
to the hearings by pinning the issue down to the one question of 
advertising. I agree with you that in so far as the bill before us is 
concerned, that is the question. There are many correlative issues, 
no doubt. 

During all of my legislative experience I have tried. to use a sort 
of three-point yardstick in making my decisions on. legislation. I 
cannot say that it has always satisfied me entirely, but usually I have 
tried to apply the following three points in particular : 

One, is it morally right? 

Two, is it legal and constitutionally sound, because every Member 
of the House of Representatives takes an oath to uphold the Constitu- 
tion of the United States. 

The third point is, is it in the public interest? 

Now, I feel personally that the legislation before us squares com- 
pletely with two of my points in my yardstick—morally right and in 
the public interest. 

I wonder if you know whether in the course of the testimony of the 
proponents of the legislation there will be legal and constitutional 
statements presented ? 

Bishop Hammaxer. There will be. 

Mr. Priest. I hope that there will be, because, as I feel about it— 
and I do have some rather strong personal feelings about the situa- 
tion—I do think that there are some legal and constitutional ques- 
tions that Members of the House of Representatives, who have sworn 
to uphold the Constitution, must resolve in their minds. 

I shall not take further time at this time, Mr. Chairman. 

Mr. Harris. Will the gentleman yield? 

Mr. Priest. I will yield to the gentleman from Arkansas. 

The Cuarrman. May I suggest that it would be much better for each 
one to ask for recognition rather than by yielding, unless it is simply 
to clear some particular point. 

Mr. Harris. Mr. Chairman, this is in connection with the ques- 
tion which Mr. Priest just asked. 

The CuarrkMan. Very well. 

Mr. Priest. I will yield to the gentleman. 

Mr. Harris. Bishop, may I ask if Mr. Edward B. Dunford will be 
the person who will present the legal testimony here? 

Bishop Hamaker. Yes. 

Mr. Harris. I recall that he appeared before our special committee 
investigating television and radio programing in 1952 and he gave 
a very complete brief on the subject as he understood the law. 

Bishop Hamaker. Yes; a complete brief. 


Mr. Harris, I am glad that he is going to appear. I did not note his 
name in the list of witnesses. 


Mr. Sprrncer. Will the gentleman yield for the clarification of 
one question only ? 

Mr. Priest. I will yield to the gentleman. 

Mr. Sprtneer. I believe that the gentleman from Tennessee has 
stated it properly when he says that it is purely a question for the 


Congress to determine as to what we believe is in the best interests 
of the public. 
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In reading this letter from the Attorney General, I find no consti- 
tutional question raised. The letter does not go into any great detail 
in discussing the constitutionality of it, but just says it is a matter of 
policy for the Congress to determine. 

Mr. Priest. That is all, Mr. Chairman. 

The Cuarrman. The letters which have been received from the 
several Departments are here in my hands, so if any member wishes 
to read them he may do so. 

Mr, Bennerr. Mr, Chairman. 

The Cuamman. Mr. Bennett. 

Mr. Bennett. Bishop, would you object to advertising if it did 
not—if it offered no inducement to buy.. In other words, if it was 
simply a plain statement that X company had X brand of beer and 
liquor for sale, and that appeared in the papers, without extolling its 
virtues or saying anything about it other than the fact that it was for 
sale. Would you object to that? 

Bishop Hamaker. I did not quite get that question. 

Mr. Bennett. Would you object to advertising of these beverages 
in an advertisement which did not offer any inducement on the part 
of the public to make a purchase? 

Bishop Hammaxker. You mean any liquor advertising ? 

Mr, Bennerr. Yes. 

Bishop Hammaker. Yes. I think that all liquor advertising has 
to be eliminated, if you are following the intent of and the letter of 
this measure. 

Mr, Bennett. I am just talking about your views. Would you ob- 
ject to a radio or television program which said “This program is 
sponsored by X Brewing Co., maker of such and such beer” and 
nothing more? 

Bishop Hamaker. Yes, I think so. I think that is the very heart 
of the trouble. 

So many of the brewery sponsorships are in the field where boys 
and girls especially are concerned. That is a part of the strategy and 
the advertising skill of the brewers and the winemakers on the air 
that they want to sponsor the very finest programs and programs in 
which youth especially has a great interest—baseball, sports, and all 
that sort of thing. 

Mr. Bennett. ‘Well, I understood you to contend that the great evil 
of this advertising lies in the fact that it lures people or induces them 
to buy, by statements in the advertising. 

Bishop Hamaker. That is part of it, but the desirability and the 
parennncnees of the beverage can be extolled by indirection—and if 

ere is a brewery that is presenting a sports program, that especially 
appeals to young people, the fact that the brewery brings it tends to 
condition the minds in that plastic period of life of boy or girl, favor- 
ably to the brewery, and that is the reason the brewery does it. That 
is the intent. Other than that, the brewery would not do it. They 
would not spend good money unless they thought they were getting 
favorable indirect reaction. 

Mr. Bennett. You would object to any type of advertising of these 
beverages whether there was any selling lures connected with it or not; 
is that correct ? 
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Bishop Hamaker. I think so. I think that the whole advertising 
scheme of liquordom is a very skillful, interlaced, and interwoven 
propaganda. I think it is devised by some of the best brains in the 
country and the ultimate end of it all is more sales to more people. 

Mr. bainee. That is all, Mr. Chairman. 

The Cuarrman. Any further questions, gentlemen ? 

Mr. Harris. Mr. Chairman. 

The Cuarrman. Mr. Harris. 

Mr. Harris. Bishop Hammaker, I am delighted to hear your dis- 
cussion again, expressing your views on this highly important subject. 
I recall that I had the privilege of being chairman of the special sub- 
committee in the 82d Congress under a resolution to investigate the 
programing of radio and television, and that you appeared before the 
committee and made a splendid statement at that time. I commend 
that statement to my colleagues on the committee, and trust that they 


will have an opportunity to get a copy of those hearings and read what 
you had to say. 


Bishop Hammaker. Thank you. 

Mr. Harris. In that connection, is it your view that there is a differ- 
ence in the problem with reference to advertising in the field of news- 
papers, periodicals, etc., than that over the air? 

Bishop Hammaxer. Well, I think that it is all bad; but that over 
the air is more insidious and more inescapable. I would say that there 
is a difference. 

Mr. Harris. My colleague, Mr. Priest, I think has given us the 
correct basis with which we all I am sure agree and to which we all 
subscribe, as to the problem here. 

I thoroughly agree that the moral issue is present. The social 
problem is very apparent in connection with the question of the 
privilege of advertising, as to whether it is freedom of speech and of 
the press and, of course, whether it is in the public welfare. 

I am wondering if you have any feeling as to the authority of the 
Congress under the Constitution, particularly the amendment guaran- 
teeing freedom of speech and of the press, to prohibit any advertising 
of a legal commodity in the newspapers ? 

Bishop Hammaxer. I would suppose that that is a very ticklish legal 

uestion, but lawyers who have gone into it—many of them—feel that 
the Congress is competent under the Constitution to enact such legis- 
Jation as this. 

My own opinion is personal, as one interested especially in the 
morals and the well-being of the people, that certainly the Congress is 
competent to protect life, human life, and protect the spiritual and 
religious ant moral concerns of the Nation. And, if we take the 
rm that Congress has no right to prohibit free speech, or to pro- 
iibit anything, then any other sort of narcotic could be advertised un- 
der basic constitutional rights; but we would not think of the 
advertisement or even the permission to sell certain narcotics. They 
are universally recognized as so very dangerous, that they are out of 
bounds, both for sale and for advertising. 

Now, the question is, how harmful is beverage alcohol? I think the 
records of the social agencies, the records of the courts, the records of 
all sorts of organizations that are interested in education and in social 
uplift; all of those records make plain that liquor is at the heart of the 
trouble in anywhere from 25 to 75 percent of the cases. 








ADVERTISING OF ALCOHOLIC BEVERAGES 21 


Take accidents—traffic; liquor is certainly 25 percent involved, and 
some authorities say as high as 75 percent. 

Take the breakup of homes; take divorce ; take juvenile delinquency ; 
take all sorts of youthful criminality; they are all tied up with liquor. 
Take sexual immorality. Very, very often the beginnings of that with 
innocent young people is due to the consumption of liquor. They 

say, “I did not know what I was doing. I was not myself.” 

So that it seems to me that in the interest of well-being and ulti- 
mately the very existence, continuing existence, of the Nation itself, the 
Congress would be competent to act and to act constitutionally. 

Mr. Harris. Of course you are well aware of the fact that narcotics 
are illegal. We are talking here about a product which is a legal 
product. 

You will recall the other phase of this question that I presented. 
During our investigation 2 years ago, the Supreme Court of the United 
States decided the case in connection with some movie in New York, 
which, of course, as you recall, caused some consternation at that time. 

Now, it is true that this bill would only prohibit the advertising of 
these products. 

Bishop HamMakeEr. That is right. 

Mr. Harris. And that it is designed for the purpose of deemphasiz- 
ing the use of alcoholic liquor beverages. 

Recognizing that your statement a moment ago is true, as we all 
recognize, why is not there a concerted effort on behalf of the American 
people to bring about prohibition, prohibiting the legal use and sale of 
alcohol ? 

Bishop Hammaxer. Well, of course, that is another question, 
and 

Mr. Harris. That would be the way to get at the heart of this prob- 
lem, would it not? 

Bishop Hammaxer. Well, that would be a way, but this is an im- 
mediate step that can be taken. 

Mr. Harris. But, you do admit that it would not in any way get to 
the heart of the problem other than just an attempt to deemphasize it? 

Bishop Hammaxker. I think it is in the same nature as the restric- 
tions that the law puts upon the traffic in beverage alcohol. There are 
restrictions everywhere—hours of sale, and special permits for the 
sale, and other regulations that do not apply, or appertain to other 
legal business enterprises. 

Mr. Harris. Well, I will not use any more time, Mr. Chairman. 

Thank you very much, Bishop. I am glad to see you again. 

Bishop HamMaker. Thank you. 

The Cuatmman. Are there any further questions, gentlemen? If 
not, we thank you, Bisho op. for your appearance. 

Bishop Hammaxer. Thank you. 

The Carman. The next witness will be Mrs. Glenn C. Hays, na- 
tional president, National Women’s Christian Temperance Union. 

I beg your pardon, Mrs. Hays. Will you just withhold your state- 
ment for a moment. I see that our colleague, Congressman Davis, 
is here, and I know that he has another engagement Ww vith a committee 
which it is necessary for him to keep, so with your permission we will 
hear Congressman Davis at this time. 
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STATEMENT OF HON. JAMES C. DAVIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 


Mr. Davis. Thank you, Mr. Chairman and gentlemen of the com- 
mittee. My name is James C. Davis, and I am the Representative of 
the Fifth Congressional District of Georgia. 

I wrote to the chairman of your distinguished committee on Jan- 
uary 20, 1954, asking that the committee set H. R. 1227 down for a 
hearing. I thank you for putting the bill down for hearing, and for 
giving me the opportunity to appear today in behalf of the bill. 

Advertising is probably the most effective method used to create 
and increase consumer demand for the advertiser’s merchandise. 
Useful purposes are served when advertising creates a demand or in- 
creases the demand for articles and merchandise which contribute 
to the physical, mental, and spiritual needs of mankind. The pur- 
chaser, as well as the seller, benefits from such advertising. 

I do think, however, that no argument is needed on the proposition 
that no benefit accrues to a nonuser of intoxicating beverages who is 
induced by advertising or otherwise to become a drinker of whiskey or 
other intoxicant. Indeed I think it is obvious to all that the result 
is exactly the opposite. 

I doubt if 1 person out of 100 who drinks believes that the person 
who induced him to take his first drink did him a favor, or rendered 
a benefit to him. 

During the 13 years I served as judge of the superior courts, I came 
‘to the conclusion from observing the trial of cases, criminal as well 
as civil, that one-half to two-thirds of the cases in court resulted 
directly or indirectly from the manufacture, sale, or use of intoxicating 
beverages. 

On the criminal side of the court, cases resulted from moonshining 
and bootlegging, drunken driving, drunken quarrels resulting in fights, 
shooting, cutting, resulting frequently in death; burglaries, robberies, 
and many other violations of criminal statutes. 

On the civil side, there were such cases as divorce, alimony, auto- 
mobile damage suits, mortgage foreclosures, bankruptcies, and the 
like. The operation of the courts adds substantially to the taxpayers’ 
burdens, roe in addition thereto the above-mentioned conditions call 
for large police forces and sheriff’s forces, larger jails and peniten- 
tiaries. Also, in later years, publicly operated alcoholic clinics and 
hospitals have been established in a number of jurisdictions. The 
operation of these clinics and hospitals also adds to the taxpayers’ 
burdens. 

Of course, I am sympathetic, and all of us are sympathetic, with 
the unfortunate man or woman who has become a confirmed and 
habitual drunkard, and has so lost his or her willpower and self- 
control that confinement and treatment in an alcoholic hospital is 
necessary. No one can help having a feeling of pity for one in such 
condition. However, it is a sad commentary indeed that the same 
amount of effort which is used in endeavoring—often unsuccessfully— 
to cure these unfortunate people is not used in the first instance to 
prevent them from becoming habitual drunkards. 

The bill under consideration is not a bill to stop the manufacture, 
or sale or drinking of intoxicants. It is not subject to the criticism 
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which was directed against the prohibition amendment or the Vol- 
stead Act. If this bill passes, every person who now sells whiskey 
legally can continue to sell it; and the drinker can continue to drink it. 
This bill does not affect the right of any person to legally continue 
such conduct. If it passes, it will make it a little more difficult for 
non-drinkers to be turned into drinkers. It will make it a little more 
difficult for those engaged in the whiskey traffic to recruit customers 
from the boys and girls who reach maturity each year, and I think 
undoubtedly this bill, if it becomes law, would be an added influence 
on the side of sobriety and temperance. 

I know that there are millions of fathers and mothers of boys and 
girls who want to see their children grow up into sober, right-thinking, 
good citizens who are looking to this Congress to give them this little 
assistance in their efforts to protect their children from the allure and 
temptation which is put before them by the advertising which is dealt 
with in this bill. 

The purpose of this bill is good. The method of accomplishing this 
purpose is good, and I am glad to appear before this committee to urge 
favorable action upon this bill. 

Now, Mr. Chairman, many people from my congressional district 
have written to me, singly and in groups, urging that favorable action 
be taken upon House bill H. R. 1227, and I would like to submit for 
the consideration of this committee some—not all—but some of these 
group petitions and letters and communications which have come to 
me, and I understand that the chairman of the committee has made a 
ruling that these be submitted to the clerk and that it will be deter- 
mined then which of them will be placed in the record. 

I would like merely to state that what I propose to submit is—and 
all of these are group communications—one from the Wesley Fellow- 
ship Class of the McKendree Methodist Church in Atlanta, a group 
headed by Mrs. John C. Holt, of Atlanta; the Methodist Men of the 
Tenth Street Methodist Church in Atlanta; the Brotherhood of Morn- 
ingside Baptist Church in Atlanta; the Baptist Sunday School of the 
class, the Sunday school class headed by Mr. D. W. Garrett, teacher, 
in Atlanta, and the Brook Haven Methodist Church, Brook Haven, 
by Rev. E. M. Wise. 

Mr. Chairman, that is the statement which I wish to make, and I 
thank the committee. 

The Cuarrman. I will say to our colleague that circumstances re- 
quired us to make some limitation as to what could go into the record 
with respect to communications. 

Mr. Davis. I understand. 

The Cuarrman. If that were not so, and if everything was put in 
the record we would have a volume as large as Webster’s Unabridged 
Dictionary, judging by the number of communications that I have 
received as chairman, and I know that other Members of Congress 
have likewise received hundreds and in some instances thousands of 
communications. 

Mr. Davis. Yes, sir. 

The Cuatrman. In favor of the bill and against the bill. Are there 
any questions, gentlemen ? 

Mr. Bennett. I have a question, Mr. Chairman. 

The Cuamrman. Mr. Bennett. 
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Mr. Bennett. Mr. Davis, is there any basis for believing that the 
passage of this bill would lessen the use of intoxicating beverages? 

Mr. Davis. Yes; I believe so, undoubtedly, Mr. Bennett. 

As I stated in my prepared statement, the passage of this bill I 
think would tend to make it more difficult to recruit new drinkers 
from the class who now may be designated as nondrinkers. Certainly 
this advertising is directed toward those who do not now drink in- 
toxicating beverages, and if this bill were passed I think undoubtedly 
it would have a tendency—I would say substantial tendency—to de- 
crease the drinking of intoxicating beverages. 

Mr. Bennerr. Do you believe that many young people begin drink- 
ing intoxicating beverages as a result of advertising they see on the 
television or hear on the radio, or see in the newspapers ! 

Mr. Davis. I surely do; yes, sir. 

Mr. Bennett. Are there any statistics available, as far as you know, 
that would have any bearing on this question, indicating one way or 
the other the effect of advertising on the extent of drinking that is 
being done in the country? 

Mr. Davis. I am unable to say yes or no. I could not answer either 
way, Mr. Bennett, because I have not endeavored to locate any such 
statistics, and therefore am not informed on it. 

Mr. Bennetr. Now, we all remember during prohibition when there 
was no advertising of intoxicating beverages whatsoever, there was a 
considerable amount of drinking being done on the part of people 
young and old, in the face of a positive prohibition in the law with 
strict penalties, including imprisonment. 

Mr. Davis. I know that very well. It is one of those regrettable 
things. I know also, in line with that, that although morphine and 
heroin are prohibited now and recognized by everyone as being a great 
evil, notwithstanding the laws against them, they are still used, and 
we have in the courts here every day now tragic instance after tragic 
instance of users of these prohibited drugs which all of us know are 
used constently and do contribute greatly to the immorality and the 
crime that we have all over the country. So that I think the fact that 
a law may be enacted to prohibit the sale or use of a particular item 
and the fact that that law may not be observed or enforced 100 percent, 
or maybe even 50 percent, does not constitute good argument as to 
why the effort to prohibit these things ought not to be continued. 

Mr. Bennerr. Do you have any basis for assuming that there is 
more drinking of alcoholic beverages today by young people than 
there was say during prohibition ? 

Mr. Davis. None except my personal observations. As I told you, 
I have not undertaken to compile any statistics or refer to any statis- 
tics on the question. 

Mr. Bennerr. Now, you have had considerable experience as a 
judge and I am just wondering if you know, of your own knowledge, 
your own experience, whether more young people are drinking intoxi- 
cating liquors today than they were during prohibition ? 

Mr. Davis. It would be a matter of opinion only, Mr. Bennett, and 
my opinion is there is more drinking today than there was during 
prohibition. 

Mr. Bennett. Just one other question. Do you agree that if there 
is an evil in advertising alcoholic beverages, that the greatest evil is 
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the attractive forms of advertising; the solicitation ; the urging people 
to drink. The Bishop pointed out they attempt to put that class of 
people in a dignified position, and other things of that sort. Does 
that part of the advertising do the must harm or is that the most 
harmful, do you believe? What I am getting at is this: Do you think 
there would be any particular harm. in the sponsorship of a television 
program, let us say a baseball game, after the baseball program was 
over, or before it started, to have the announcer say, “This program is 
sponsored by X Brewing Co., makers of X beer’’? 

Mr. Davis. Yes, do. Yes,1 do. I think there is harm in that. 

Mr. Bennerr. Do you think there is as much harm in that as there 
would be if the announcer urged his audience to drink X beer in pref- 
erence to any other beer ¢ 

Mr. Davis. No; I think that the more the advertisement goes into 
the attractive features of the particular product, the more harm will 
be done; but I think that, to just get right down to realities of the case, 
that any advertising of these items will tend to create a demand for 
them. That is what advertising is for, and if it does not do it nobody 
would want to advertise. 

Mr. Prirsr. Will the gentleman yield at that point? 

Mr. Bennett. I will yield to the gentleman. 

Mr. Priest. Mr. Chairman. 

The Cuarrman. Mr. Bennett yields the floor, and I will recognize 
Mr. Priest. 

Mr. Priest. I simply wanted to bring to the attention of our col- 
league from Michigan, and our colleague from Florida, this instance. 
A few Sundays ago a friend of mine, who attends the same church that 
I attend here in Washington, told me about something that happened 
with his little 4-year-old girl. He happens to be an officer in the Air 
Force. And he said he asked this little girl at dinnertime if she 
wanted some milk, and her answer was rather shocking to the parents. 
She said, “No, I would rather have some of that beer that made Mil- 
waukee famous.” She had been watching a television program. 

That, I think, is entirely in line with what the gentleman has in mind 
about this type of advertising. 

That is all, Mr, Chairman. I thought that was entirely to the point 
and that was only mentioned to me about three Sundays ago. 

Mr. O’Hara. Mr. Chairman. 

The Cuarrman. Mr. O’Hara. 

Mr. O’Hara. Judge Davis, I have great respect and admiration for 
you-—— 

Mr. Davis. That ismutual, Mr.O’Hara. I want to say at this point, 
before going on, that that is mutual, Mr. O’Hara. 

Mr. O’Hara. I just want to ask you this question: Have you given 
some thought or any study to the question of the constitutionality of 
this bill? 

Mr. Davis. Ihave. I have not made up a brief on it and I have not 
gone into it with that particularity, but I have thought about the ques- 
tion ; yes, sir. 

Mr. O’Hara. Would you care to express what your own personal 
view is, Judge Davis? 

Mr. Davis. My own personal view of it is that it would be held to be 
constitutional. I think that there are features connected with the 
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manufacture, sale, and use of intoxicating beverages, which set it apart 
from such things as flour, salt, sugar, and other items which are dealt 
with in traffic unrestrainedly. We have, for instance—and I think 
Bishop Hammaker pointed this out or referred to it in his statement— 
there are many restrictions which are placed around the sale and use 
of intoxicating beverages. He mentioned some of them, such as hours 
of sale, and places of sale. You cannot, just to mention 1 or 2, sell 
anywhere. We have in my home State a provision that on election 
day whisky cannot be sold within a certain distance of polling places 
and then we have other regulations to the effect that whisky stores can- 
not be set up within certain distances of schools and churches; and not 
only that, but the law recognizes other differences between these arti- 
cles of merchandise and others. We have laws, for instance, which 
forbid the operation of an automobile by one who is under the influ- 
ence of intoxicating beverages. We have laws which make it a crime 
for a person to be drunk upon a public highway or to be intoxicated 
in a public place, and there are many ways in which the differences are 
recognized between this article of merchandise and other things I men- 
tioned, such as flour, salt, sugar, clothing, and those things. 

So that I think that there would be sufficient distinction to justify 
whatever reasonable means may be taken by the legislative bodies to 
protect people from the effects of an article which the law in many 
ways recognizes as having a bad influence, and bad effect. 

Mr. Dottiiver. Mr. Chairman, will the gentleman yield? 

Mr. O'Hara. Yes. 

Mr. Dotttver. I should like to ask Judge Davis if it is not true that 
in the amendment to the Constitution which repealed the prohibition 
amendment, was there not a provision in that repealer providing that 
any State could prevent and eliminate or prohibit the importation of 
intoxicants in its borders? 

Mr. Davis. That is my recollection, Mr. Dolliver. 

Mr. O’Hara. That is all, Mr. Chairman. 

Mr. Kier. Mr. Chairman. 

The Cuarrman. Mr. Klein. 

Mr. Kuern. Judge Davis, I have great admiration for you and your 
legal ability, and that is why I am happy that you are here. 

Mr. Davis. Let me say that that is mutual, Mr. Klein. 

Mr. Krer. Thank you very much. 

There are certain things about this legislation that trouble me. 
You have given a fine statement as to the evils of drink and I think I 
would agree with you to a great extent; but let us look at this trouble 
in all fairness. Here is a legal industry—There is no prohibition 
against the manufacture of intoxicating liquors, or alcoholic beverages. 
This bill would prohibit entirely, would it not, any advertising in 
interstate commerce. That is correct; is it not? 

Mr. Davis. Well, I do not go along with you altogether on the state- 
ment that there is no prohibition of these things. Now, of course, 
there is a prohibition, and it is manifested in a number of ways. 

Mr. Krein. Well, it is legally manufactured at the present time; 
is it not? 

Mr. Davis. Within the restrictions which have been placed upon it, 
yes, and there are a number of them. 
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Mr. Kuern. I agree that several States do not permit the sale or the 
manufacture within those States. That I know. But, by and large 
there is no prohibition against the sale or manufacture of alcoholic 
beverages in interstate commerce at the present time. Is that correct? 

Mr. Davis. Well, subject, of course, to restrictions that are placed 
upon it. 

Mr. Kxxrn. But this bill would prohibit advertising entirely, would 
it not, in interstate commerce ? 

Mr. Davis. That is my understanding of it. 

Mr. Kix1n. Now, my next question to you is, Do you believe that it 
is fair? Here is an industry which is legal, which pays a considerable 
amount of taxes each year. You would in effect—and while I do not 
know whether it was you or a previous witness who stated it; that this 
would not affect the sale of these beverages. Now, I do not know about 
that. The primary reason for advertising is that it does stimulate 
the sale—obviously that is the purpose of advertising. Yet you take 
an industry here which is legal and you say that you should not be 
permitted to advertise your product. 

Now, you mentioned the automobile a little while ago, You said 
that there are many cases where inexperienced automobile drivers, or 
boys that do not know how to drive, can be destructive and their acts 
may result in loss of life. That is correct; is it not? 

Mr. Davis. Yes, of course it is. 

Mr. Kuxrn. Would you then advocate, Judge, the prohibition of 
advertising of automobiles or the sale of automobiles ? 

Mr. Dayis. No indeed, I would not think of prohibiting advertising 
of automobiles, but I do not think there is an analogy there. 

Mr. Kxxrn. Just let me pursue that a little further. How about 
firearms, which can be very destructive and result in loss of life. 
Would you prohibit the advertising of firearms, where it is legal to 
sell them ? 

Mr. Davis. Not entirely, because there are many legitimate, worth- 
while uses to which firearms can be put, and I would not. However, I 
am very much in favor of restricting the sale of firearms, and, as you 
know—we have worked on a bill to restrict them here in the District of 
Columbia, both of us being on the District of Columbia Committee. 

I believe the sale of firearms should be restricted quite a bit. 

Mr. Kern. Well, now, one final question, Judge, and I know that 
you are fair, and I want to commend you on your honesty about the 
situation. I appreciate how you feel about it. I also think that you 
appreciate the fact that people may have a difference of opinion. 

Do you not think that the more honest way of approaching this 
problem would be—and you admitted, and most of the proponents I 
believe of this legislation would admit, that the ultimate purpose is, 
if not to prohibit the sale of alcoholic beverages, at least to restrict it 
as much as possible. Do you not think that it would be fairer to ap- 
oroach it directly and say that the manufacture and sale of alcoholic 
veverages shall be prohibited, instead of going around to the back door 
and taking the first step, which says that they cannot advertise, and 
then, of course, the next step would be to prohibi; it entirely ? 

Mr. Davis. Well, I do not regard this as going in at the back coor 
of it, Mr. Klein. And of course all of us know that we have had a 
prohibition amendment in the United States and that it was tried for 
a number of years, and that it was repealed. 
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Now, I am not one of the people who wants to close my eyes to reali- 
ties in this matter, and none of us ought to close our eyes to the realities 
of the case. There are things which cannot be overlooked, and which 
cannot be ignored, and one is that any person who drinks whisky, if 
he drinks enough of it, will get drunk, and if he stays drunk long 
enough he will become a drunkard. That is something that cannot 
be ignored. 

On the other hand, we cannot ignore the fact that as long as we have 
any record of time and activities of human beings, intoxicating bever- 
ages have been made and used, and I think that they are going to 
continue to be made and used, whether the law prohibits them or not; 
but I do not think that is any reason for people who want to contribute 
what they can to the well-being of the asl and the well-being of our 
people, to let up in their efforts to prohibit it as much as possible. 

Now I do not think that we can prohibit entirely the manufacture, 
sale and use of these things, and we have tried it, and it did not work 
out; and we found there that the moonshiners and the illegal manu- 
facturers were going to make it because of the profits that are in it, and 
when the tax is up too high, they are going to make it again, because 
they can sell it cheaper and they can always find customers for it. 

But we are never going to be able to stop murder. We are never 
going to be able to stop robbery, stealing, and many other things that 
are immoral and contribute to the downfall of the human race; but 
that is no reason to throw up our hands and surrender and say we are 
going to quit working for these things, and for that reason I think that 
this bill is a step in the right direction, and what I am advocating here 
before you this morning is simply the things that are embodied in this 
bill. 

Mr. Kuer. That is all, Mr. Chairman. 

The Cuatrman. Any further questions? 

Mr. Beamer. Mr. Chairman. 

The Cuamman. Mr. Beamer. 

Mr. Beamer. I want to commend you on your statement, Judge 
Davis. I know that you have received many letters, and of course 
those of us on the committee likewise have received many letters. 

Mr. Davis. Yes. 

Mr. Beamer. I received one letter from a young man that I would 
like to read you and ask you to tell me how to answer him, if I may 
take that privilege. 

LAPeL, INp., May 16, 1954. 

Dear Mr. Beamer: My name is David Rushton. I am 9 years old. I am 
pretty young, but still I’m old enough to know what alcohol can do to a man. 
I watch television a lot and I don’t see why about all the good television pro- 
grams are presented by beer. So I wish that there wouldn’t be so much beer 
advertisement. There are a lot of good things to advertise that are good for 
people. 

Sincerely, 
Davip RusHTon. 

Now, that is one of my young people in the district in Indiana, which 
happens to be in the Fifth District, comparable to yours. 

How would you suggest, Judge Davis, as a result of your years of 
experience on the bench, I should answer that; what would be a good 
answer ¢ 


Mr. Davis. Well, I would—— 
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Mr. Beamer. I am saying this in all seriousness, and I know you 
understand it. 

Mr. Davis. My first impression from listening to that, Mr. Beamer, 
is that undoubtedly that young fellow has come under some good 
Christian influences and that is evidenced by the letter which he has 
written. 

Now, so far as undertaking to tell you how to answer that, I appre- 
ciate the c ompliment, but I w vill state that I am satisfied you are much 
better qualified to prepare and send to him an appropriate answer than 
I am. 

Mr. Bramer. Well, Judge Davis, I wanted to give you this letter 
because you referred in your statement to the effect upon young people. 

Now, I wonder whether or not this young man might not have seen 
the effect of aleohol upon someone and that may be the reason he is 
concerned about it. 

Mr. Davis. Of course that is something that only an investigation 
into this particular case could disclose. 

Mr. Beamer. Thank you very much. 

Mr. Harris. Mr. Chairman. 

The CuatrmMan. Mr. Harris. 

Mr. Harris. I will say to my colleague that I think it is a nice 
letter from a young man. 

That does present another problem. Can you give us any reason 
why it is that so many commodities that are being produced, which 
the American people use as a necessity of life, do not replace on the 
television and radio the programs that are now sponsored by alcoholic 
beverage companies ¢ 

Mr. Davis. No, sir. I am not able to tell you, Mr. Harris. I have 
noticed the same thing which you evidently have noticed, and which 
this young man who wrote to Mr. Beamer ‘has. noticed, that the good 
programs seem to be sponsored by beer and cigarettes, and I have 
noticed that from my own television set at home. Why that is I do not 
know, but it seems to be the case. 

Mr. Harris. Of course there are many products that advertise such 
as General Foods, and various types of automobiles; Gillette Blue 
Blades, I think. 

Mr. Davis. Yes. 

Mr. Harris. And things like that; but you and I are in agreement 
that it is quite apparent that this particular type of product is willing 
to bring to the people certain programs which they believe are of 
interest. 

You said something a moment ago about being realistic. Of course 
we have to in this day. I wonder if you would mind answering the 
question, whether or not, in your judgment, prohibition was a f: ailure 

Mr. Davis. I would rather leave that to the judgment of the coun- 
try as a whole. We have tried it and we know its results, both good 
and bad, and frankly, I do not know that my judgment about it is 
any better than yours, or any better than that of any other member 
of this committee. 

Mr. Harrts. We do know, Judge, this is a continuing difficult 
problem for the American people. 

Mr. Davis. And one that I think ought to have the continuing, 
never-ending, attention of the people and the efforts of the people 
to curb it as much as possible. 
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Mr. Harris. And one that from the standpoint of decency and 
morality must be pursued ? 

Mr. Davis. Yes. Yes; that is my view of it. 

Mr. Harris. Judge, in your experience as a trial lawyer and as a 
judge—and I might say as a very able Member of this Congress 

Mr. Davis. Thank you, sir. 

Mr. Harris. Do you know of any instance in which there was or is 
a prohibition in interstate commerce of a legal commodity? I do 
not mean advertising of any kind—other, of course, than the regula- 
tions with reference to restrictions and so forth 

Mr. Dotiiver. Will the gentleman yield? 

Mr. Harris. Yes. 

Mr. Dotuiver. This committee is presently considering a bill to 
outlaw in interstate commerce the switch-blade knife. Is that not 
true? 

Mr. Harris. Well, I do not see anything in that 

Mr. Doxuiver. Well, that is a product that is legal to manufacture. 

Mr. Harris. This committee has not reported any bill on that. 

Mr. Dottiver. I say that we are considering it. 

Mr. Davis. The way I understand your question, it applies to laws 
which have been enacted. 

Mr. Harris. No, my question is a prohibition by law, by the Con- 
gress, of any commodity that may be legally manufactured and sold. 

Mr. Davis. Mr. Harris, I can think of none offhand. I know that 
we have had legislation here relating to the interstate shipment of 
fireworks, but, as I remember, that bill has not been passed, and it is 
still pending now in the Senate. 

Mr. Harris. That is true. 

Mr. Davis. I can think of no such article offhand. 

Mr. Harris. Of course, fireworks are under restrictions and regu- 
lations and control. 

Mr. Davis. Yes. 

Mr. Harris. And there is a prohibition against certain types of 
fireworks. 

Mr. Davis. Yes. 

Mr. Harris. In other words, they present a great hazard and in 
some places are illegal. 

Mr. Davis. They present a great hazard to the safety of people in 
congested — 

Mr. Harris. I do recall that this committee reported a bill which 
prohibited the interstate shipment of slot machines. 

Mr. Davis. But slot machines are illegal. 

Mr. Harris. They are illegal. 

Mr. Davis. They are a gaming device and are illegal in practically 
every State. I do not know of more than one, Nevada, where they are 
not illegal. There may be some others. But certainly in the great 
majority of the States it is an illegal item. 

Mr. Harris. I recognize, of course, as we all do, that there are two 
dry States. I believe ‘that is right—Oklahoma and Mississippi. I do 
not think anyone—— 

Mr. Wuuu1ams. I beg your pardon, but I did not get your statement. 

Mr. Harris. I said Oklahoma and Mississippi. 

Mr. Wita1aMs. Of course we have a State law. 
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Mr. Harris. And I recognize fully that under the repeal amend- 
ment Congress has not only the authority but the duty to provide re- 
strictions to protect those dry States, and the thing that I am wonder- 
ing about is if you had any information or have had any experience 
whereby the Congress has acted with reference to restrictions in inter- 
state commerce of or has prohibited a legal product. 

Mr. WiuiuiaMs. I can thin’ of none. I know of none. 

Mr. Harris. Judge, I have a statement that has been presented to 
me here, prepared by Mr. Ribble, on behalf of the American Temper- 
ance Society, in which it says this, and I quote: 

“The whole trend of recent cases has been very strongly to the end 
that the Court”—speaking about the Supreme Court—‘will not sub- 
stitute its judgment for that of Congress.” 

Do you agree with that? 

Mr. Davis. No, sir; I do not. 

Mr. Harrts. That is all, Mr. Chairman. 

Mr. Sprincer. Mr. Chairman. 

The Cuarrman. Mr. Springer. 

Mr. Sprincer. Judge Davis—— 

Mr. Davis. Judge Springer. 

Mr. Sprincer. The judge knows the very high respect in which I 
hold him both as a practitioner, a judge, and a Congressman. 

Mr. Davis. And, Judge Springer, may I say I reciprocate that 
feeling. 

Mr. Sprincer. Judge, from my experience of 4 years on the bench 
I found much the same situation as you did, 

I had a chance before going out of office to review the files in my 
office, and I was surprised. I went over a number of things—crimes, 
delinquencies, and so on, and the number of cases that did arise as a 
result of the use of alcoholic beverages. Now, I am willing to say that 
what you have said in your testimony I find to be true, too. 

There are three things, I think, that have disturbed the members of 
this committee. 

Let us take places such as New York, Washington, or Chicago, and 
to a lesser extent Atlanta, Detroit, or Cleveland. Here you have large 
metropolitan newspapers that may be distributed in as many as five 
States. If this law passed that would mean that those newspapers 
will be faced with 1 of 2 alternatives, They either can stop distribut- 
ing interstate, or they would withdraw liquor advertising. The result 
I suppose would be this: That the liquor interests would then advertise 
in the local newspapers. 

Take the situation that exists here. I think you have a paper in 
Arlington, maybe one in Fairfax. You have a small paper in Be- 
thesda that is thrown on my porch every Thursday afternoon. 

Now, taking this out of the realm of a legal proposition, but con- 
sidering it just as a moral proposition, do you believe it is fair that 
those newspapers should not be allowed to advertise because they are 
in interstate coramerce, whereas, we will say, the Bethesda Tribune, 
the Arlington and Fairfax papers can carry those liquor advertise- 
ments, because that is not in interstate commerce? 

Mr. Davis. Well, I feel this way about that, that if the Congress 
should enact this bill to prevent this advertising in interstate com- 
merce, it would set an example for the State legislatures to follow, and 
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I believe that in the great ms yor ity of instances they would not permit 
that discrimination to exist ; but that if Congress should pass this bill 
it would be followed by similar legislation insofar as intrastate papers 
are concerned, 

Mr. Sprincer. Judge, the second question : Would you apply similar 
legislation to any other commodities in interstate commerce that are 
legal? 

Mr. Davis. Well, I will give you some examples of others to which 
it is applied. 

Yon do not see any advertisements in any papers or magazines or 
on television, about morphine or heroin, and yet under certain condi- 
tions they are just as legal as whisky ; and yet nobody advertises them; 
I do not say that whisky is as harmful as these narcotics—but it cer- 
tainly is harmful and it approaches in their direction; and they are 
legal, on a doctor’s prescription, and they are legal under other cir- 
cumstances, yet the advertising of them is prohibited, and the sale of 
them amounts to quite a bit of money each year. 

Mr. Sprincer. Judge, I have just received a copy of a bill this 
morning by Mr. Dingell of Mic ‘higan, which takes this bill, H. R. 1227, 
and adds to it tobacco. Would you add tobacco to it and ask for a 
hearing before this committee on the sale of it? . 

Mr. Davis. Now, as far as I am concerned, I would have no objec- 
tion to it. I do not drink and I do not smoke and I do not chew. So 
far as I am concerned you could stop it all and it would not affect me; 
but now, we are not dealing with tobacco here in the bill that is before 
us, and I do not see that it would do any good to go into irrelevant 
things that might be considered and discussed here. We are dealing 
with this one thing and that is intoxicating beverages. 

Mr. Sprincer. There is this third question, and, Judge, the reason 
I bring these up is because I feel sure that when we get into executive 
session in the committee these probably are going to be discussed. 
I think we ought to have your opinion and the opinion of witnesses 
who testify here as to what they believe. 

There is an adverse report filed through the State Department on 
this bill with reference to the importation of magazines, newspapers, 
and other perodicals from abroad, and I believe the State Department 
makes the report there that it would prohibit to a large extent many 
of those magazines and periodicals coming into the ‘United States. 
In other words, I take it that their report on this is based on the fact 
that there would not be any interchange of ideas. 

How do you feel about that, Judge? Would you care to express an 
opinion on that? 

Mr. Davis. Well, from some of the things which I have heard 
about the State Department, I would have some doubt as to whether 
the basis they used for that observation was altogether a solid basis 
or not. I have heard some statements about what the State Depart- 
ment does in the way of furnishing whisky for various parties, and I 
understand that they are quite liberal users of it in some instances, and 
in some of their activities; but getting down really to the point of your 
question, I do not think that constitutes a valid objection. They 
might just as well object to the fact that we prohibit the advertising 
of these drugs which T mentioned—morphine—which is quite an item 
in some countries, and heroim, and these other things. That does not 
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constitute any great problem, and yet the advertising of those things 
is prohibited. 

They have various forms of gambling in many countries. They 
have lotteries, and I daresay that slot machines and other games of 
chance are legal in many of these countries, but I do not think it has 
created any international problem that we have outlawed these things 
and €o not permit their advertising. 

In that connection, I do not know whether they advertise these lot- 
teries in the magazines which come in here or not; but the advertising 
of it should be restricted, and, although it is legal in other countries, 
I do not think that puts any obstacle in 1 the w ay of this bill. C ertainly 
the people of this country have the right to set their own standards on 
questions of this kind without regard to what some other nation or 
nations of the world might think of them in their local jurisdictions. 

Mr. Springer. Thank you, Judge. Now, here is another question. 
The State Department uses this sentence : 

However, the proposed legislation concerns our foreign relations to some extent 
in that it might have an adverse effect on the maintenance of markets which 
foreign producers have built up here over a long period of time, and which, in 
the case of some countries, constitute an impertant element in the balance of 
trade. 

Do you care to comment on that situation ? 

Mr. Davis. I would say, as far as I am concerned, that makes no 
difference. 

Mr. Springer. Judge, just this last question. There is a report 
which I believe I would interpret as being adverse, but the record will 
speak for itself, from the Secretary of Commerce, in which he says that 
this Department believes that the enactment by the Federal Govern- 
ment of legislation such as H. R. 1227 would be contrary to the spirit 
of the 21st amendment. However, if the Congress believes that enact- 
ment by it of such legislation is proper for the | protection of the public, 
this Department would interpose no objection. 

So I take it that that recommendation is against it, but that they 
have no objection. Would you care to comment on the question of the 
2ist amendment? I believe you are a fairly good constitutional 
lawyer. 

Mr. Davis. No, I do not think I would, Judge. I do not think that 
that is involved in the hearings on this bill. 

Mr. Sprincer. Are you familiar, Judge—and you might not be— 
with all of the 2ist amendment? I am going to say I was not until 
I read this: 

“Section 2. The transportation or importation into any State, Ter- 
ritory, or possession of the United States for delivery or use therein of 
intoxicating liquors, in violation of the laws thereof, is hereby pro- 
hibited.” 

Mr. Davis. Mr. Dolliver referred to that just a few moments ago. 

Mr. Spruvcer. Do you care to make any comments on that, Judge? 

Mr. Davis. No. . That is a recognition of the right of the States to 
deal with it as they see fit and that their action on it would be respected 
by the Federal Government, that is all I have to say. 

Mr. Sprincer. It is your opinion, then, that this is not either viola- 
tive of or contrary to the spirit of the 21st amendment? 

Mr. Davis. No, I do not think so at all. 

Mr. Springer. Thank you very much. That is all. 
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The Cuarrman. This discussion between the two distinguished law- 

yers, Members of Congress, has been very interesting indeed. I realize 

that you both have had experience as judges, and for that reason it is a 
great contribution to the committee. 

Mr. Davis. Thank you, sir. 

The Cuarrman. Are there any other questions? 

I have here and I will read—I believe we are through with you, Mr. 
Davis. 

Mr. Davis. Thank you very much, Mr. Chairman, for the oppor- 
tunity of appearing. 

The Cuarran. I have before me a communication addressed to me 
as chairman which may be considered in the nature of a protest. 

Mr. Youncer. Mr. Chairman, I wish to ask the judge a question 
before he leaves, if it is possible. 

The Cuarrman. Judge Davis, Mr. Younger has a question. I did 
not know that he wanted to ask a question. 

Mr. Younger. Yes, I have been trying to get recognition. 

The Cuamman. I did not see you. 

Mr. Youncer. I want to ask you about two points you brought up. 
Judge, almost continually during the testimony you used the expres- 
sion “intoxicating liquor,” and “intoxicating beverage.” I do not find 
that term anywhere in the bill. 

Mr. Davis. Well, I used that because it is a customary phrase in 
dealing with intoxicants, and that is why I used it. 

Mr. Younger. In other words, you do not believe there 1 is any differ- 
ence, legally, between the words “intoxicating beverage” and “alcoholic 
beverages”? 

Mr. Davis. Well, as far as I know there are no intoxicating bev- 
erages that are not alcoholic beverages. If there are such, why, I do 
not know of them. 

Mr. Youncer. Well, are there alcoholic beverages that are not in- 
toxicating ? 

Mr. Davis. Well, that, of course, would be getting into a rather 
technical discussion. Now, I know of no alcoholic beverage which is 
not intoxicating. I know myself that beer is intoxicating. I know 
that wine is intoxicating. 

Mr. Youncer. Well, legally, was not 2 percent beer classed as non- 
intoxicating’ Iam asking for information. 

Mr. Davis. Well, I do not know of any law that ever declared 2 per- 
cent beer nonintoxicating. I know we had this Bevo years ago, during 
the prohibition era, but I was under the impression that that was 
ret h weaker than 2 percent. I may be in error. 

Mr. Younger. Do you remember that just before the repeal of the 
prohibition amendment, when Mr. Roosevelt first came in, they legal- 
ized beer even before the repeal of the prohibition amendment ? 

Mr. Davis. Well, I am a little hazy on that. 

Mr. Younger. 3.2 percent beer was legalized. 

Mr. Davis. Well, I would have to go back and study that before 
I could answer your question. 

Mr. Youncer. That is the point I am raising, Judge, because you 
used the phrase “intoxicating liquors,” and I think you will find that 
beer, 3.2 percent beer, was declared nonintoxicating and was not in 
violation of the amendment. That is the point. And, you used that 
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term, and the law uses or the bill uses another term, Now, which 
should be used? Would your term exclude beer ? 

Mr. Davis. No, indeed. 

Mr. Youncer. You have to use that? 

Mr. Davis. I will not evade your question at all, Mr. Younger. 
I think that beer is an intoxicating beverage. I know it is 
intoxicating. 

Mr. Youncer. Regardless of the percentage ? 

Mr. Davis. Well, the percentage is standard now, so far as I know. 
1 do not think there is any wide variation in the various brands of 
beer as to percentage of alcohol. I think that it is more or less a 
pretty standard article with pretty much the same percentage of alco- 
hol in all of them. 

Mr. Youncer. And again, you would not consider that there is any 
difference, legally, in the terms “intoxicating beverage” and “alcoholic 
beverage ;” in your opinion they mean ex: vetly the same ? 

Mr. Davis. Yes, I think that they are substantially the same. 

Mr. Younger. Now, just to clear the record. You made a reference 
to the State Department serving whisky. 

Mr. Davis. Yes. 

Mr. Youneer. You do not, I think, want to leave the impression 
that our State Department now is serving whisky, when it never was 
served before, in foreign countries, do you? 

Mr. Davis. I do not know about their former actions in that respect, 
Mr. Younger. I do not know whether they served it during prohibition 
days or not. 

Mr. Youncer. I mean after prohibition. I mean under your admin- 
istration. 

Mr. Davis. Not under mine; no. 

Mr. Youncer. Or your party’s administration. 

Mr. Davis. No indeed. No, indeed. I did not mean to distinguish 
between the Democratic administration and the Republican adminis- 
tration. 

Mr. Youncer. That is what I wanted to clear up, because your infer- 
ence was that. 

Mr. Davis. I will be glad to clear that up. I had no intention to 
charge the Republican administration and absolve the Democratic. 

Mr. Youncer. Your inference was that the present administration 

yas doing that. 

Mr. Davis. If you got that inference, I want to correct it now. I did 
not intend any such meaning. 

Mr. Younger. I am glad you cleared that up. 

Mr. Kier. Will the gentleman yield for just one question ? 

Mr. Youncer. I have got just two more questions, and then you can 
ask all you want to. 

One other point. This would not prohibit advertising within the 
State, would it? 

Mr. Davis. No, not in intrastate. 

Mr. Youncer. In other words, this is not in violation of States’ 
rights? 

Mr. Davis. No. I donot so regard it. 

Mr. Youncer. And they would not have e any difficulty in enforcing 
this in the States, under States’ rights ? 
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Mr. Davis. No. I think this is one of the few categories in which 
the States still do have some rights. 

Mr. Youncer. That is all. 

The Cuarrman. Are there any further questions? If not, you are 
excused. 

Mr. Davis. Thank you. 

The Cuarrman. And we thank you for your presence here this 
morning. 

Mr. Harris. Mr. Chairman, I think it might be well to note that 
our colleague, Mr. Robeson from Virginia, is present today, indicating 
his interest in this legislation. 

The CuatrmMan. We are glad to have him present. 

I received a communication in the nature of a protest signed by 
several ladies that complain that it is impossible for everybody who 
would like to attend these hearings to be present in this room. There 
is a considerable number in the hallway. I regret that. I wish we had 
a room available that was large enough for everybody to have a seat. 
There has been no other room available. We endeavored to obtain 
the Caucus Room this morning, which is a rather large room, but that 
was occupied. We also endeavored to obtain the Ways and Means 
Committee room, which is rather large, but that was occupied. And 
there was not a single available committee room larger than this that 
was available. 

So, that accounts for the inconvenience that some may have had. 

Now, in this communication there is a statement that one lady came 
all the way from California to attend the hearing and she has been 
in the hall instead of inthe room. I wish somebody would be gallant 
enough to invite the lady from California to come in and have his seat, 
since she has come a long distance, and so that she might have an op- 
portunity to have a seat in the room. If it were possible I would give 
her mine, but I suppose there would be some objection to that. 

Mr. Youncer. Coming from California, I think that I should give 
her mine, 

The Cuarrman. I think the quickest way to get a seat. would be to 
get recognized as a witness. 

Now, I am trying to make arrangements to hold the session this 
afternoon. Whether that will be possible, I do not know. Consent 
has to be requested of the House for an afternoon session. 

Mr. Wiiuiams. Mr. Chairman, in connection with this particular 
legislation I would have no objection. 

The Cuarrman. Thank you. That comes with a degree of ussur- 
ance that is very welcome to the Chair. I will make that request, and 
if a larger room is available, you can obtain that information by com- 
municating with our clerk. I am endeavoring to obtain the caucus 
room, and if that is not available, some other large room. If we 
cannot obtain a larger room we will have to return here, assuming that 
the House grants permission for us to continue our hearings this 
afternoon at 2 o’clock. 

The committee will stand in recess until 2 o’clock. 

(Thereupon, at 12:05 p. m., the committee recessed until 2 p. m. 
of the same day.) 
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(The hearing was resumed at 2: 10 p. m., in the caucus room of the 
Old House Office Building.) 

The Cuarrman. The first witness this afternoon will be Mrs. Glenn 
G. Hays, national president, National Woman’s Christian ‘Temper- 
ance Union. 


STATEMENTS OF MRS. GLENN G. HAYS, NATIONAL PRESIDENT, 
NATIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION, EVANS- 
TON, ILL.; AND ELIZABETH A. SMART, BUREAU OF LEGISLATION, 
NATIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION, WASH- 
INGTON, D. C. 


Mrs. Hays. I am Mrs. Glenn G. Hays, the president of the N vational 
Woman’s Christian Temperance Union. 

The Cuarman. You may be seated, Mrs. Hays. 

I will ask you to speak as loudly as possible. Unfortunately we 
have no loudspeaker at this time in the room. Should we continue 
to hold sessions here, maybe it would be possible to have that ar- 
ranged, but it was not possible on such short notice. So if you will 
raise your voice just as I am, and if the committee will do likewise, 
maybe we can be heard. 

You may proceed, Mrs. Hays. 

Mrs. Hays. I am entering the corpus of my statement, but in 
order to conserve time I shall not attempt to present it in full. 

I would like to say that I have been asked to testify because of the 
interest of our organization in the welfare of children and because 
I am a homemaker and deeply interested in any factor which affects 
the home. 

I should like to call to your attention the apparent relationship 
of alcoholic beverage advertising as it is designed to reach into and 
affect the home, and juvenile delinquency y. 

One of your congressional committees not long ago made a special 
study of the problem of juvenile delinquency. The findings from 
that committee called to your attention that since 1948 there has been 

a steady increase of the number of boys and girls brought each year 
inte the court because of juvenile problems. The Children’s Bureau 
figures are probably the most accurate on that. I shall not attempt 
to take time here to go into statistics which are available to you, but I 
would mention this figure: In 1948, 300,000 young people were hailed 
into court. because of court summons, and in 1952 that number had 
increased to 385,000. Only 6 percent of this increase could possibly 
be laid to the increase in population. I believe there is substantial 
agreement on the fact that for every 1 juvenile delinquent brought 
into court, there are at least 3 offenders. 

We all agree that there is a juvenile delinquency problem, I believe. 
We will also agree that children are not born delinquent; that they 
take the color of their thinking and the formation of their attitudes 
very generally from the environment in which they find themselves. 

The Federal Bureau of Investigation has just recently issued its 
Uniform Criminal Report for 1953, and that report has received a lot 
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of comment because of the alarming increase in crime, and particularly 
in youth crime. 

The Washington Post of April 30 quoted J. Edgar Hoover as saying 
“juvenile delinquency is largely due to parental failure.” And Mr. 
Hoover characterized parental failure as one of the greatest tragedies 
of American life. 

I think Mr. Hoover touched on a fundamental truth in his statement, 
because the home which is builded around a bar in the basement is not 
the same type of home as that which is builded around the family altar, 
and neither does it have the same type of influence. ; 

I have here a brochure from which I would like to read briefly. The 
title of this brochure is, “The Policy and Purpose of National Maga- 
zine Advertising” as reported to the board of directors of the United 
States Brewers Foundation at the Chicago meeting, March 12, 1947. 

I wish to read this, because I believe it relates to one phase of parental 
failure, at least one phase of parental failure. I quote: 

The last consumer survey shows that only 40 percent of those who drink beer 
consider it suitable for serving at social occasions in the home. This lack of 
social acceptance not only retards the sales of beer and ale, it also works in favor 
of the prohibitionists. Therefore, these national magazine advertisements seek 
to raise the social standing of beer, by associating it with the home, with nice 
surroundings, with nice people, and with sensible moderation. Upper middle 
class families are deliberately shown, for this is the social level to which most 
Americans can reasonably aspire. 

This brochure contains a map of the United States in which every 
county is shown in color, either red or yellow or white. The explana- 
tion is made that those colors indicate the percentage of home accept- 
ance of alcoholic beverages—that the white counties are rural, thinly 
settled areas, where the tendency of the opinion of the community is 
against beer as a home drink. ‘The prediction is made that the adver- 
tising here outlined will help to overcome that resistance in those areas, 
and thus remove “one of the greatest obstacles to increased sales” of 
alcoholic beverages. 

It seems that this prediction may have had some basis. The same 
type of advertising policy was followed by the same group in 1948 and 
1949. We have some photostatic copies of some other material that 
Miss Smart is handing to you for your inspection. 

I believe, too, that this statement is correct because of another booklet 
issued by the same organization in March of 1953, called The ABC of 
Beer Advertising. In this book the statement is made that the popu- 
larity of beer has doubled in recent years; that now it is in usage in 
2 out of every 3 American homes. 

The 1953 FBI report shows that in the 18-year-old group, this year 
when the rural areas have been included in the report for the first time, 
the greatest increase in delinquency problems has been in the rural, 
thinly settled areas. I believe we are now in this month of May ob- 
serving National Tavern Month along with Mothers Day and Child 
Health Day. 

I read in Tap and Tavern, in its issue of May 10, 1954, that National 
Tavern Month will promote the tavern as a warm, friendly place for 
relaxation for the whole family. 

I believe in free enterprise and a free press. I believe in business 
having an oppertunity to make its plans and to advertise. But I rep- 
resent a type of business, that business of homemaking and making 
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American citizens of the future. I submit to you that when anything 
goes wrong with that business, all other business suffers. 

I know of no other product which has an adverse effect on such a 
large segment of the population, both upon users and nonusers, which 
has been permitted such unrestricted impact upon the people and 
upon the homes of America, as alcoholic beverage advertising. 

I am asking Miss Smart in the remaining moments of my time to 
present to you an exhibit which it seems to me shows that I do repre- 
cent the attitude of homemakers on this subject. I respectfully urge 
the committee to report favorably the Bryson bill. 

T thank you, sir. 

The CHarrman. Any questions, gentlemen ? 

Mr. Harrts. I want to thank you for your statement and the brief 
presentation that you have made, Mrs. Hays. I appreciate the in- 
formation which you have given to this committee on the subject 
aside from the formal statement which you have presented; and 1 
assume, Mr. Chairman, it will be included in the record. 

The Cuarrman. The entire statement of Mrs. Hays will be made a 
part of the record, including her oral testimony. 

Miss Smarr. Mr. Chairman, if you are not going to question her 
further, may I present this exhibit ? 

The CratrmMan. We have not finished as yet, Miss Smart. 

Mr. Harris. The information which you have presented here for 
the benefit of the committee is very interesting to me. I have noted 
from this report that there must be a tremendous economic impact one 
way or the other, as well as the social and moral question involved. 
Would you say that is true? 

Mrs. Hays. I assume it is. 

Mr. Harris. Since you have so many statistics to which you have 
referred I wonder if you have any information as to how much money 
is spent in this country on advertising of alcoholic beverages? 

Mrs. Hays. Sir, I believe that a later witness wil] present those 
figures for your consideration. 

“Mr. Harris. Thank you. I think it would be very interesting in- 
formation. 

Mrs. Hays. I am sure it will be presented. 

Mr. Harris. I think it would be very helpful in the course of these 
hearings to develop the full economic impact, that is, the money that 
is spent on advertising, the cost of preparing that advertising of the 
various national advertising agencies—and there are many, as you 
know—together with the cost to the taxpayers in the operation of the 
courts, officers, and so forth, of the country, and also the employment 
phase of this industry which, as you perhaps would recognize, is 

rather substantial. Is that true? 

Mrs. Hays. I presume it is. I am not prepared to present any 
spec ific information on that phase of the subject. I am sure it will be 
presented. 

Mr. Harris. I mention this at this time so others who follow you 

may take notice that we would like certain information to he devel- 
oped which I think would be exceedingly helpful. 

That is all, Mr. Chairman. Thank you very much. 

The Crareman, Any further questions, gentlemen? Mr. Dolliver? 
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Mr. Dottiver. I note what you have to say, Mrs. Hays, in your 
statement as to juvenile delinquency. I am not quite clear whether 
you attribute the increase to the increase in use of alcoholic beverages 
by the juveniles themselves, or is delinquency a collateral result of 
increased use by their guardians or parents? 

Mrs. Hays. It is collateral. There is a specific statement in this 
statement which has been handed to you on that particular line, I 
believe. Page 6, at the top of the page, quoting from statements made 
at the 10th District Congress of Parents and Teachers at Los Angeles: 

More children are damaged through the use of aleohol—by their parents, their 
associates or by themselves—than through narcotics. 

And the following paragraphs also comment on the same phase of 
the subject. 

Mr. Dotiiver. Thank you very much, Mrs. Hays. 

That is all. 

The CHarmman. Mr. Klein? 

Mr. Kuern. Mrs. Hays, you are the president, I note, of the National 
Woman’s Christian Temperance e Union. 

Mrs. Hays. That is correct. 

Mr. Kuiern. I would assume from the name that your organization 
is dedicated to temperance. I mean by that, temperance with re gard 
to the drinking of alcoholic beverages. Is that right? 

Mrs. Hays. We have a very broad program. I think a program 
related to the use and the effects of alcoholic beverages would be con- 
sidered our major program, 

Mr. Kier. Was your organization in existence at the time of the 
original passage of the prohibition amendment 

Mrs. Hays. This is our 80th anniversary. 

Mr. Kier. I am certain also that the organization was in favor 
of the Volstead Act and the prohibition amendment. 

Mrs. Hays. I am sure it was. 

Mr. Kuiern. Would that still be your position today ? 

Mrs. Hays. You mean we would be in favor of prohibition ? 

Mr. Kiet. Yes. 

Mrs. Hays. Yes, sir. We are in favor of any type of restriction, 
legal and honest, that will help to reduce the consumption and the 
deleterious effects of the consumption of alcoholic beverages. 

Mr. Kuer. Is it not a fact, Mrs. Hays, that what you really want 
is to have prohibition in this country ? 

Mrs. Hays. What we really want is this committee to bring out a 
favorable report on this particular bill. 

Mr. Kuerw. I know that, but let’s take your long-range view. 
Would you agree with me that your purpose is to achieve prohibition 
in this country ¢ 

Mrs. Hays. No, sir. 

Mr. Kier. Are you opposed to prohibition ? 

Mrs. Hays. No, we are not opposed to prohibition. Prohibition is 
a means to an end. Anything which will contribute to the welfare 
of the general public in this specific relation would be a good thing, 
and we would favor it. 

Mr. Kixern. You have heard testimony here this morning—I be- 
lieve Judge Davis testified to that effect—that the passage of this 
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legislation would not have the effect of prohibiting the sale or the 
manufacture of alcoholic beverages. Do you agree with that? 

Mrs. Hays. And the use. Right. 

Mr. Kiern. But if you want to achieve your ultimate purpose, would 
you not think it would be a fairer and a better way to say why don’t 
we pass a prohibition law or amendment, whatever would be required, 
rather than taking a step which militates against a legal industry— 
there is no doubt that at the present time the manufacture and sale of 
alcoholic beverages is legal—and say, “You cannot advertise in the 
furtherance of your business.” 

Mrs. Hays. I cannot agree with you that prohibition is our ultimate 
purpose. It is simply a means to an end. 

Mr. Kier. So this is a means to the end, is it not? Would you 
mind stating what the end is, for the benefit of the committee / 

Mrs. Hays. For the sake of the public welfare, we favor very many 
programs which we believe are in the public interest. 

Mr. Kirn. Yes, but I am talking now with regard to the consump- 
tion of alcoholic beverages. Would you tell us what the end is? You 
say you are in favor of a means to an end, and that this is one. 

Mrs. Hays. Yes. We are in favor of reduced consumption and 
reduced effect. 

Mr. Kiein. Reduced, or would you want to do away with it entirely ¢ 

Mrs. Hays. Well, of course. Anyone would want to do away with 
any bad thing entirely. 

Mr. Kier. That is all. 

Mrs. Hays. I am not saying to you that it could be done away with 
entirely by any one method. 

Mr. Kier. But you would like to have that done; is that not a fact ? 

Mrs. Hays. Yes. 

Mr. Kuiery. That is all I wanted you people to say. But I would 
say that the fairer way, the more honest way, would be to attack this 
problem directly; the way it should be attacked, and that is to Say 
that if the majority of the people of this country want prohibition, 
we should have it, but not do it in this indirect fashion. 

Mrs. Hays. You are talking about two different matters, sir. You 
are speaking on two different matters. 

Mr. Kier. That is all, Mr. Chairman. 

The Cuairman. Any further questions? 

Mr. Harris. | have one more question, 

The Cuarrman. Mr. Harris. 

Mr. Harris. How many members are there of your organization 
in the United States ¢ 

Mrs. Hays. I would judge about 500,000. We have honorary mem- 
bers. We cannot judge their number, because no dues come in for 
them, but our women members pay dues, and we have an affiliate in 
the youth group. I would say about. 500,000. 

Mr. Harris. Your organization from its inception has been pro- 
moting a program of prohibiting or doing away with, in so near as 
possible, intoxicating beverages, has it not ¢ 

Mrs. Hays. It has. 

Mr. Harris. That is right. 

Mr. Priest, Mr. Chairman ? 

The Cuatmman. Mr. Priest. 


47564—54——_4 
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Mr. Priest. I understood that this statement was to be supple- 
mented by one from Miss Smart, and I will withhold my questions 
for the present. 

Mrs. Hays. Yes, I want Miss Smart to present these exhibits. 

Miss Smart. I want to present this exhibit to the committee. My 
name is Miss Elizabeth A. Smart, and my address is 144 Constitution 
Avenue NE., Washington, D, C. 

I am here simply for the purpose of explaining and bringing to 
your attention this exhibit. We attempted a survey of public opin- 
ion on the question of alcoholic beverage advertising. We do not 
have the facilities of the Gallup poll. We were w orking with volun- 
teers. My original suggestions were not always carried out. My sug- 
gestion was that they take two blocks in each type of neighborhood 
in any community in a city, the better class, the middle class, and the 
poorer class, and go from door to door and circulate these question- 
naires, which would have meant a very small number of questionnaires, 
even in a fairly large State. 

It was done in two States as I have asked that it be done. In the 
other States it was more or less done hit-or-miss, That is to say, I 
think most of these were circulated in groups, in educational groups, 
in church groups, in different types of groups of people. 

Among those groups, among the church groups, I would like you 
to take judicial notice of the fact that there are a good many drinking 
people, unfortunately, today. So I think this questionnaire is not 
an unfair expression of public opinion. 

Here is the State of California. I believe some of you gentlemen 
on the committee are from California. In California, in part of 
California, they did exactly the thing I asked them to do. They 
went from door to door. 

There are three questions pertaining to the question of alcoholic 
beverages on these questionnaires. I will pull one of them out here 
and read it to you. The first question is: 

Do you object to beer ahd wine advertising on television being projected into 
your homes where it can be seen by children? 

2. Do you object to radio broadcasting in your home of such advertisements 
where it can be heard by children? 

3. Do you object to newspapers and magazines that come into your homes 
carrying alcoholic beverage advertising, especially such advertising as the Home 
Life in America and Men of Distinction series? 

In some instances they said they objected to it whether it could be 
seen by children or not. Anyway, these are the replies we got from 
California and these are the questionnaires. 

“Yes,” objecting, the first question, 3,678 ; “no,” 32. 

The second question, 3,682 object ; and 35 do not. 

The third question, 3,508 object ; and 43 do not. 

Then we had a smaller State, Delaware, and we got a pretty good 
circulation in Delaware of these questionnaires. 

On the first question the answers that they do object are 719 “yes” 
and 24 “no.” 

On the second question, 718 “yes” and 22 “no.’ 

On the third question, 714 “yes” and 26 “no.” 

This whole carton contains the State of Florida. In Florida we 
got replies to the first question: 2,865 people objecting, and 91 who 
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did not object ; 3,959 who objec ted on the second question, and 92 who 
did not. On the third question, 3,699 who objected, and 97 who did not. 

The State of Indiana: Here is the State of Indiana [indicating] 
taking up this whole carton. “Yes” to the first question, 3,492; 
“no,” 56. 

“Yes” to the second question, 3,485; 63 “no.” 

“Yes” to the third question, 3,469 ; and 52 “no.” 

Massachusetts: I am not sure I have it here, but there was a very 
small circulation there, and probably more in accordance with my 
original idea and not in all of Massachusetts; 69 “yes” on the first 
question, and 3 “no”; 67 “yes” on the second question, and 2 “no”; 
67 “yes” on the thir d question, and 2 “no.’ 

Michigan is here. In Michigan we had 2,811 “yes” to the first 
question, 20 “no”; 2,801 “yes” to the second question, and 22 “no” 
2.677 “yes” to the third question, and 28 “no.’ 

In New Jersey a sme all survey showed 72 “yes” on the first question, 
and 3 “no”; 71 “yes” on the second question, and 3 “no”; 77 “yes” on 
the wae question, and 2 “no.’ 

In New York there were 1,157 “yes” on the first question and 250 
“no;” 1,149 “yes” on the second question, and 271 “no;” 1,154 “yes” 
on the third question, and 275 “no.” 

Ohio is here, and that was done by a smi aller group, better sampling: 
439 “yes” on the first question, and 7 “no;” 439 “yes” on the second 
question, and 7 “no;” 433 “yes” on the third question, and 7 “no.” 

‘Pennsylvania: I guess I didn’t take Pennsylvania out of the carton. 
Here is the file from Pennsylvania. In that we got 6,187 “yes” on 
the first question, 16 “no;” 4,775 “yes” on the second question, and 16 
“no;” 4,787 “yes” on the third question, and 25 “no.” 


9 


The State of Washington: Here is the State of Washington right 
here. The first one was 431 “yes” to 1 “no;” 529 “yes” to 1 “no;” 
on the second question; and 500 “yes” on the third question to 2 


“~ 


“no.” 

Then in the State of Missouri, where they did as I have asked them 
to do it and circulated this thing in the different sections, they found 
a majority of people “no” in some of the parts of the city of St. 
Louis, but in the rural districts of Missouri they had nothing but 
“ves’s.” This is the tabulation as I received it from Missouri: 

On question No. 1: 1,169 “yes,” 146 “no;” on No, 2: 1,163 “yes,” 144 
“no;” on No. 3: 1,144 “yes,” and 168 “no.” 

One phenomenon of this was that as the women wrote in they said 
that where I had sent them questionnaires and advised them to have a 
limited number, wherever they were in groups, people came up and 
begged for these questionnaires. The same report was made where 
petitions were being circulated, that they had an inadequate number 
of petitions and that people in the various audiences came and asked 
them for more petitions to sign, objecting to this alcoholic beverage 
advertising. 

The Cuarrman. Does that finish your statement ? 

Miss Smarr. Yes, that finishes my statement. 

The CuHarrman. I was surprised in some instances at the small 
number that you tested; for instance, in New Jersey. 

Miss Smarr. It was only : a small survey. 

The Cnairman. It had less than 100, I think. 
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Miss Smart. That was only a small survey. 

The Cuarmman. I might say I think it gives the wrong impression. 
I have received, either in letters, telegrams, or petitions, myself, far 
more than that. 

Miss Smarr. I do not doubt it, Mr. Chairman. I do not think that 
represents the amount of adverse opinion in New Jersey at all. You 
see, where you are trying to do things by volunteers, as you may 
possibly know, sometimes you get a response and sometimes you don’t. 
I mentioned New Jersey merely because there was somebody from 
New Jersey on the committee. “There are a lot more questionnaires 
there from the other States. 

The CuatrmMan. The point I am making, Miss Smart, is that the 
giving of figures which are not compr ehensive could very easily give 
the wrong impression. 

Miss Smarr. I wouldn’t wish to do that, Mr. Chairman. Iam telling 
you frankly that this was not a complete survey, but that where the 
survey was made—and in California and Missouri it was actually 
made door-to-door so you got all types of public opinion as far as you 
could get it—I think in those States it does represent a very definite 
cross-section. In the others, I am giving it to you for what it is worth; 
that in groups of people composed of all types of thinking on the 
subject of drinking, you did get this result on the questionnaires 
where they were circulated. 

The Crarrman. Any questions, gentlemen ¢ 

Mr. Priest. Mr. Chairman, just one question, based on the results 
of the questionnaire. 

Did you have your questions so phrased that you could get a break- 
down as to the attitude of those who were interrogated with reference 
to the different types of media of advertising, that is, television and 
radio? Would you be in a position to tell the committee which type 
was most objectionable ? 

Miss Smart. I would say that television was. Some people seemed 
to feel that radio was worse than television, but taking them all-in-all, 
I would say that television was the one which rec eived the most un- 
favorable comment. 

Mr. Priest. Then could you say also that radio perhaps would be 
second? In other words, the spoken word and the picture with the 
word seemed to be more objectionable than a printed advertisement 
in a newspaper or magazine ¢ 

Miss Smarr. Yes. 

Mr. Priest. Your survey would bear out that ? 

Miss Smarr. It would bear out what you suggest ; yes, sir. 

Mr. Priest. That is all for the time being, Mr. Chairman. 

Mr. Rogers. Mr. Chairman ¢ 

The CuarrMan. Mr. Rogers. 

Mr. Roerrs. Mrs. Hays, the philosophy and the theory behind this 
bill is to prevent beer, liquor, and such, being held up so that the chil- 
dren might indulge more than they would otherwise. Is that right? 

Mrs. Hays. That is right. 

Mr. Rocers. I will quote you a Scripture from Saint Luke. I believe 
it was where the Master said, “And I, if I be lifted up, will draw all 
men unto Me.” 

If you do not lift these beers, liquors, and alcohols wp by adver- 
tisement attention of the youth will not be centere’ on them. 
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Mrs. Hays. That is right. 

The Cuatrman. Mr. Younger? 

Mr. Youneer. I did not hear the questions, Miss Smart. Will you 
read the questions of your survey again? I could not hear over here. 

Miss SMart. Lam sorry. Here it is here: 

Do you object to beer and wine advertising on television being projected 
into your homes where it can be seen by children? 

Do you object to radio broadcasting in your homes of such advertisements 
where it can be heard by children? 

Do you object to newspapers and magazines that come into your homes carry- 
ing alcoholic beverage advertising? 

Mr. Youneer. That is what I thought. I was wondering if there 
was any reason back of those questions, and why the question was not 
asked : “Do you believe that the Congress should enact a bill to prohibit 
advertising ¢” to get at the point. 

Miss Smart. This was not in the nature of a petition to Congress. 
It was in the nature of an effort to find out what public opinion really 
was on the subject. We had the belief, based on our own personal 
contact, that there was a very large body of public opinion that would 
not go along with total abstinence from alcohol that was opposed to 
this advertising. We felt if we could persuade the women in the 
various sections of the country to get in contact with people outside 
their own groups and try to find out what the public really thought, 
we would be in a position to make a constructive contribution to the 
whole question. Then it would be for Congress to take such action as it 
deserves. 

This is merely in the nature of evidence as to what the opinion of the 
public on the whole subject is. 

Mr. Youncer. I was wondering whether there was any reason back 
of not asking the question directly. ‘That is my point. For in- 
stance—— 

Miss Smarr. Merely because we weren’t asking the public what they 
thought about legislation. I did instruct the people who circulated 
these things that if people said they objected, they might suggest 
that if they wanted to, they could communicate their objection to 
their Congressman, but that was an aside. This was an effort just to 
find out what they thought without regard to what remedy they 
thought was necessary. 

Mr. Younger. In other words, the survey was not made on the ques- 
tion that is before us. It is just a question of general ideas? 

Miss Smarr. No, but it bears, I think, on the subject that is before 
you, because if all those people object to alcoholic-beverage advertising 
in their homes, it almost logically follows that they would like Con- 
gress to get it out of their homes. 

Mr. Youncer. I doubt if we could conclude that, because I object 
to book salesmen coming in all the time, too, but 1 would not want 
Congress to legislate against book salesmen. I mean, I do not think 
that we can draw that conclusion if you do not ask the question. That 
is the point I make. 

I would like very much to have had the question directed to them 
as to whether they believed that Congress should legislate in that field. 
That is the point that I would be interested in. 

Miss Smarr. I have here some papers which definitely ask Congress 
to legislate. I think you people probably have heard directly from 
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these. They have been coming in to Mr. Bryson and they have been 
coming in to us with the request that we present them to the com- 
mittee. We are presenting them and leaving them with the committee. 

Mr. Youncer. I have some in the office, too. 

Miss Smarr. Yes. I think you must have had some. 

Mr. Younger. Those which express an opinion directly on the sub- 
ject, I think are worth more. 

That is all, Mr. Chairman. 

The Cuairman. Any further questions, gentlemen ? 

I have before me these illustrations which I assume you have offered 
as exhibits to the committee. There is one set of pictures that seems 
to me to require either explanation or some clarification. They are 
entitled “Home Life in America,” by noted American illustrators. 
They are beautiful pictures, extremely satisfactory from the stand- 
point of art. They do depict different phases of homelife in America. 
But the surprising thing to me was that there wasn’t a child shown in 
any of these pictures, in any of these homes. 

Miss Smarr. I think they were aware of the fact that that might be 
objectionable to people who were thinking people. But there are 
some young people shown there, Mr. Chairman. 

The Cuarman. If we are depicting the homelife of America, we 
certainly cannot depict the real homelife of America without having 
children in it. Not one of these photographs by these noted American 
illustrators shows a single child in any one of these pictures. 

I was wondering if the children had all been put to bed, or were 
they left out of the picture for some particular reason. 

Miss Smarr. Maybe they were left out of the picture so they 
wouldn’t be entering into the judgment that you might pass on the 
homelife series. 

The Cuamman. We will take into consideration space that will 
be available and give consideration to these different exhibits that 
have been offered, and-the committee will be given the opportunity 
of deciding what shall be a part of the printed record in the case. I 
think you all realize by this time that it is impossible to place every- 
thing in the record. 

Miss Smart. We are not asking for this, Mr. Chairman. We are 
asking for it back again. We have another hearing coming up. 

The Cuarrman. Very well. 

Have you finished? Mr. Harris would like to ask another question. 

Mr. Harris. Mrs. Hays, I suppose this question probably should be 
directed to Miss Smart. I might say that in the course of our hear- 
ings 2 years ago, she appeared before the committee and made a very 
fine statement, to which the attention of the committee was directed. 

The question Mr. Wolverton has just asked you reminded me of 
information that developed during the course of that hearing. Is it 
not a fact that there has been some voluntary action on behalf of the 
liquor people and the beer people at least to try in some manner to 
lessen the impact in connection with their advertising? 

Mrs. Hays. Are you asking me? 

Mr. Harris. Either one of you who can answer. 

Mrs. Hays. Not apparant. 

Miss Smart. There has been some slight change in that direction, 
Mr. Chairman. May I say that during the period of your hearings 
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it was most conspicuous, but I listened over television, and while 
they don’t have as long programs and they have dropped their Ballan- 
tine beer bubble thing, they do have programs and you are going to 
hear from another of our witnesses what is coming over the radio 
today. 

I think that in this particular collection of exhibits you will see 
some advertisements that are using children’s pets and things which 
would direct itself to the attention of children. 

Mr. Harris. It occurred to me, I think in many respects our com- 
mittee did at least some good. 

Miss Smarr. Yes indeed. 

Mr. Harris. Because there was voluntary action that was noticeable 
on behalf of many of these companies and advertising companies 
throughout the United States with reference to the type of ads. 
These ads that you present here, in which voluntarily on their part 
they have left out, as Mr. Wolverton said 

Miss Smart. No. The homelife in America series is going right 
on. They have some new, fresh ads, but they run along the same 
lines. 

Mr. Harris. But I had not finished my statement. They have left 
out the children in the scene. 

Miss Smarr. I do not think they had children in the scenes ever. 
We have a full collection from the very beginning, and they never put 
a child in the scene. They knew that would immediately arouse 
antagonism. 

Mr. Harris. Is it not true that distilled spirits are not advertised 
at all on radio or television ? 

Miss Smart. I think they are still broadcasting in Hawaii and 
Alaska, and they have a very big sign about Blatz beer, Amos and 
Andy. 

I don’t know, the last time I saw Amos and Andy there was no 
sponsorship, but the last time I saw sponsorship it said, “This pro- 
gram is offered by Blatz Beer, a division of Schenley,” and the “Divi- 
sion of Schenley” had a big frame around it. 

Mr. Harris. Yes. We had that up 2 years ago, and you probably 
remember the results. As I recall, the information which our com- 
mittee obtained at that time was that this company had a contract 
which would run for another 6 months in Alaska and Hawaii. 

Miss Smart. And they were going to discontinue? 

Mr. Harris. And they were going to discontinue. 

Miss Smarr. I haven’t checked on that. 

Mr. Harrts. I should like to know if at the conclusion of that 
contract they did on their part voluntarily discontinue. 

Miss Smart. May I inform myself on that and present the evidence 
to the committee? I will write to the people up there and get a 
report. 

fr. Harris. Will you please do that? 

Mr. Chairman, I ask that it be made a part of the record when it is 
received. 

The Cuarrman. Very well. 

(The information subsequently furnished follows :) 
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Box No. 1845, PALMER, ALASKA, 
May 29, 1954. 
Miss ELIZABETH SMART, 
Bureau of Legislation, National WCTU, 
138 Constitution Avenue NE., Washington 2, D. C. 

Dear Miss Smart: Your letter of May 19 was received May 27 (although by 
air). 

Concerning hard liquor advertising over radios in Alaska—as far as we are 
able to get information—there is none for whisky or liquor of that degree of 
poison. However, beer ads continually flow from all Alaskan stations. Weather 
reports, news, and athletic statistics are saturated with beer jingles and false 
statements, making Christian homes silent as far as radio is concerned, in many 
instances. 

May your courageous efforts bring the results we all wish to see. Thanks for 
the reports which reach us frequently. 

Faithfully, 
Jessig T, CHANDLER, 


HONOLULU, T. H., May 29, 1954. 
Miss EvizAperu A. SMART, 
Director, Legislative Headquarters, WCTU, 
144 Constitution Avenue NE., Washington 2, D.C. 

Dear Miss Smarr: I regret that I was not able to answer your letter of May 
19 by return mail. I was unable to give you the desired information until we 
made a survey of the stations. I had asked recently that this be done. So far 
nothing had been done about it. We have now made a check. We find that 
there isn’t any advertising of hard liquor on the radios and TV stations in 
Hawaii at this time. We asked the question, ‘Would you accept such ads?” 
The stations didn’t seem to care to discuss the question very much. This could 
mean that some would be willing if they thought that they could get by with it. 

Some time back KPOA did broadcast hard liquor advertisements. They said 
it was a test case, so one radio man told me. There was so much public reac- 
tion that they had to drop it. When anyone called in about it they would always 
say that it was after 10 p.m. Therefore, children should be in bed at that hour. 

They do this, however, they ask for and get advertising from liquor stores 
for holidays, especially at Christmas time. These are broadcast. They will 
say such and such a store is equipped to supply all of your holiday drinking 
needs. They will deliver by special delivery, ete. Of course, this means every- 
thing. They run beer and wine ads in after, or before the news etc. 

Thank you for the good report on the turn out for the hearing on the Bryson 
bill. 

Very sincerely yours, 
MABLE HENSLEY, 
President, Honolulu WCTU., 


Mr. Harris. Other than that, there is no advertising over radio 
and television of distilled spirits; is that not true ? 

Miss Smarr. That is correct. However, Mr. Harris, may I remind 
you that back around in 1949 they had signed up something like 135 
stations all ready to take it, and the only thing that stopped it was the 
pronouncement by the chairman of the Senate Interstate and Foreign 
Commerce Committee that the bill then before his committee would 
probably be reported promptly out if they did it. 

Mr. Harris. What I am trying to develop is the fact as to what 
has happened in the last couple or 3 years on the question of voluntary 
action, I suppose you might say, or the policy of the companies 
regarding this highly important issue. 

Miss Smart. It has been much improved since your investigation. 

Mr. Harris. That is as it applies to radio and television. On the 
other side of the question, the newspapers, generally speaking, 
throughout the country do accept and publish advertising of dis- 
tilled spirits. 
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Miss Smarr. And the magazines, as well. 

Mr. Harris. Magazines, as well. Some newspapers, of course, re- 
fuse to accept. Did I not have some information some time ago that 
these companies recognized that there was a moral problem here, and 
they refrained from advertising such products in Sunday newspapers. 

Miss Smart. I wish that were true. I got a Sunday newspaper, 
and it is filled up with liquor advertising. 

I presume there may be in some States, Mr. Harris, but I don’t 
think it is universal at all. 

Mr. Harris. I frankly just do not remember. I do not look at the 
liquor ads in my newspaper. I could not tell you whether the local 
papers carry it on Sunday or not. But I am going to look and see. 

Miss Smarr. Florida doesn’t carry liquor advertising. It carries 
alcoholic beverage advertising in the form of beer advertising. 

Mr. Harris. That is all, Mr. Chairman. 

Thank you very much. 

The Cratrman. We thank you ladies for your appearance today 
and for the testimony that you have given. 


(Mrs. Hays’ prepared statement follows :) 
STATEMENT OF NATIONAL WOMAN'S CHRISTIAN TEMPERANCE UNION 


I am Mrs. Glenn G. Hays. I am the president of the National Woman's 
Christian Temperance Union. My address is 1730 Chicago Avenue, Evanston, IL 

Our organization was one of those consulted by the Senate Judiciary Subcom- 
mittee on Juvenile Delinquency because in several of the States we maintain 
homes for children orphaned or half orphaned because of alcohol or other causes, 
most of which are connected with alcohol, and two youth groups for the preven- 
tion of delinquency, both among the underprivileged and the better classes, be 
cause we believe in all problems of juvenile or adult delinquency prevention 
is better than cure. 

We maintain the Boylston Home for Girls, 12 to 18, at Manchester, N. H., 
which also accepts girls on probation for minor infractions; the Frances Willard 
Home at Tulsa, Okla., for orphans, half orphans, or girls from broken homes, 
from 10 to 18; and the Children’s Farm Home at Corvallis, Oreg., for homeless, 
neglected, or otherwise dependent children committed to this home by the courts 
for temporary care. 

In this connection I would like to quote you some paragraphs from the interim 
report of this subcommittee. You will find them on pages 7 and 8 of the report: 

“Since 1948, a steadily increasing number of American boys and girls have 
become involved in delinquency each year. The best available figures on the 
subject, on a national basis, are those compiled by the Children’s Bureau, based 
on cases handled by juvenile courts. The stream of children through the Nation’s 
juvenile courts grew from 300,000 in 1948 to 385,000 in 1952, and only 6 percent 
of this increase can possibly be attributed to the enlarged juvenile population. 

“This trend appears even more serious when it is realized that there are at 
least three juvenile offenders brought to the attention of the police for every 
child actually brought before the juvenile courts; nor is this the whole problem. 
As Fillmore H. Sandford, executive secretary of the American Psychological 
Association, pointed out to the subcommittee: 

“‘For every juvenile who actually engages in delinquent behavior, there are 
hundreds of thousands who may have delinquent tendencies or who fail in subtle 
and socially harmless but still dreadfully crippling ways to make a full and 
creative adjustment to life.’ 

“The growing seriousness of the problem of juvenile delinquency is also under 
scored by the fact that an increasing number of younger boys and girls are 
committing serious offenses. During each successive year since 1948, for exam 
ple, a larger number of persons under 18 years of age have been involved in such 
offenses as burglaries, robberies, and automobile thefts. The number of juveniles 
involved in these offenses, it should be emphasized, constitutes but a fraction of 
this Nation’s youth, but the growing size of the number involved is a matter for 
grave concern. 
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“Juvenile delinquency is often thought of as a big-city problem, and, in sheer 
numbers, it achieves its most acute form in large metropolitan centers. It 
should be noted, however, that whereas juvenile delinquency increased 29 percent 
nationwide between 1948 and 1952, the number of juvenile offenders appearing in 
courts serving populations of less than 100,000 increased no less than 41 percent. 

“An inerease both in the number of boys and girls committing offenses and 
in the severity of these offenses has been noted in every region of the United 
States. Although many individual communities seem excepted, communities 
reporting such increases range in character from rural and semirural to large 
urban centers. 

“Although physically deteriorated and socially disorganized neighborhoods 
usually termed ‘slum areas’ contribute disproportionately to the delinquency 
caseloads of police and juvenile courts, economically well-to-do communities also 
produce many juvenile delinquents.” 

Children are not born delinquents. They take on the coloring of their think- 
ing from the environment in which they find themselves. 

The Washington Post of April 30 carried a statement from J. Edgar Hoover 
on the subject of juvenile delinquency : 

“FBI Director J. Edgar Hoover declared yesterday that the ‘startling’ in- 
crease in juvenile delinquency was largely due to parental failure, which he 
called ‘one of the greatest tragedies of American life’.”’ 

Mr. Hoover stated : 

“Crime is today on the increase. In 1953, for example, crime jumped 6 per- 
cent over the preceding year. Increases were reflected in all crime categories ex- 
cept murder.” 

And in answer to the question: 

“Do juveniles represent a large percentage of the arrests?” 

“They certainly do. Of over 1,750,000 arrests recorded in 1953 by 1,174 re- 
porting cities, 8.4 percent were persons 17 years of age or less, and 14.7 percent, 
were under 21. In the category of auto thefts, 53.6 percent of all persons 
arrested were juveniles—29 percent not even being old enough to get a regular 
driver’s license in most States.” 

The intents and purposes of alcoholic beverage advertising seem to relate it 
to at least one phase of parental failure. I should like to read from this 
brochure entitled “The Policy and Purpose of National Magazine Advertising” 
as reported to the board of directors of the United States Brewers Foundation 
at the Chicago meeting on March 12, 1947: 

“The last consumer survey shoWs that only 40 percent of those who drink 
beer consider it suitable for serving at social occasions in the home. ‘This lack 
of social acceptance not anly retards the sales of beer and ale, it also works in 
favor of the prohibitionists. Therefore, these national magazine advertisements 
seek to raise the social standing of beer, by associating it with the home, with 
nice surroundings, with nice people, and with sensible moderation. Upper middle 
class families are deliberately shown, for this is the social level to which most 
Americans can reasonably aspire.” 

This brochure contains a map in which each county in the United States is 
colored either red or yellow or white. The explanation is made that social accept- 
ance of beer as a home drink is less prevalent in rural thinly settled areas. The 
prediction is made that winning greater social acceptance for beer and ale will 
remove “one of the greatest obstacles to increased sales.” 

The first four advertisements to be used in the national magazine campaign 
are pictured in the brochure. It is stated that “illustrations are specifically 
designed to create a strong appetite appeal” and that “copy invites the use of 
beer on more occasions.” The Foundation advertising was to appear in Life, 
Colliers’, Look, Woman’s Home Companion, and United States News. , 

At the same time, March 1947, a review of the economic situation of the 
brewing industry was prepared by the J. Walter Thompson Co. A major con- 
clusion in this review was “The need is to gradually increase the consumption of 
the present beer drinkers and to win more users.” 

I would like also to show you a photostat of a report from the United States 
Brewers Foundation on the national magazine advertising program for 1948. 

Please note the date—1948. 

I will also quote a few paragraphs from that report: 

“The board of directors of the United States Brewers Foundation has ap- 
proved the continuation of the Home Life in America series throughout 1948. 
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“There is a noteworthy addition to the list of publications in which this 
advertising will appear. It is the addition of McCall’s—one of the finest and 
oldest of women’s magazines. 

“McCall’s long-standing policy has been to accept no beer or liquor advertising. 
They are now making an exception of the brewing industry’s Home Life in 
America series. 

“McCall’s has a circulation of more than 3,600,000. This additional circula- 
tion is especially desirable because of the type of reader of the magazine and 
its strength in the medium and smailer-sized cities and towns. 

“Further, because McCall’s contains so many pages of food advertising, it 
will help to associate beer and ale with food in the minds of its women readers 
who are the shoppers for the home.” 

It then names a list of six magazines destined to carry this advertising series 
Life, Collier’s, United States News, Look, McCall's, and Woman’s Home Com- 
panion, and says: 

“These six magazines have a combined circulation of 18 million, with an esti- 
mated readership of four times that number. This cirenlation reaches approxi- 
mately 1 out of every 2 families in the United States. 

“The rural areas, where prohibition sentiment is stronger, are reached by 
one-third of the national magazine circulation. This circulation exerts a unique 
force in these areas—quite different from local media. For national magazines 
mirror the Nation’s thinking and express views that are generally accepted 
throughout the country. The United States Brewers Foundation national adver- 
tising in these national magazines shows that ‘beer belongs.’ By presenting 
this national viewpoint to thought leaders in rural areas, this advertising will 
help combat local prejudice.” 

I submit that these two documents, both referring to the sign'ficant date of 
1948 are not purely coincidental. 

In stating that “parental failure is ‘one of the greatest tragedies of American 
life,’”’ Mr. Hoover has touched on a fundamental truth, also not unrelated to 
the parallel I have here drawn. For the home that is built around a bar in 
the basement is not exactly the same type of home as the one that is built around 
the family altar. 

Chief County Probation Officer Karl Holton told delegates to the 10th District 
Congress of Parents and Teachers at Belmont High School in Los Angeles, Calif., 
last month, according to the Los Angeles Times, that “more children are dam- 
aged through the use of alcohol—by their parents, their assoc’ates or by them- 
selves—than through narcotics.” 

Justice John J. Connolly, of Boston’s juvenile court told the fourth national 
Conference of Counselors on Catholic Youth at the Hotel Bradford in Boston 
in December that “liquor is the greatest factor in juvenile delinquency today 
for it leads youth down avenues to drugs, immodesty, and immorality,” according 
to the Boston Record. 

In Boise, Idaho, the Idaho Challenge says: 

“The capital city may well be shocked right down to its shoes because of the 
revelation by the county that beer and liquor has been the basic—or the con- 
tributing cause—of 96 percent of all the juvenile cases reaching court in Ada 
County during the 5 months up to last December! And what is just as shocking 
is the report that liquor is a factor in 9S percent of all the dependent or neglected 
children cases in Ada County.” 

These figures were compiled at the request of the University of Idaho, which 
under statutory authorization and request by the last legislature, is making ¢ 
statewide study of the alcohol and narcotics problem in Idaho. 

I submit the campaign of the United States Brewers Foundation has been all 
too successful, and that the American public is saddled with a gigantic problem 
almost impossible of solution. And as my authority for that statement I quote 
the Pittsburgh Post-Gazette of last December and Harry Serotkin, of the Health 
and Welfare Federation of Allegheny County, who is quoted in the Post-Gazette 
as having told a meeting called by the superintendent of schools, Earl A. Dimmick, 
to consider the problem: 

“The cost of a program designed to combat juvenile delinquency ‘may take 
more financial resources than we have.’ ” 

I have touched on only one phase of this problem because I understand other 
phases will be covered by other witnesses. But I must say in passing that the 
influence of such advertising over radio, and especially over TV is multiplied 
many times. 
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I understand that here you are going to be met by a formidable array of 
witnesses, who are nevertheless special pleaders, whose arguments will be that 
nothing must be done to interfere with their profits derived in one way or another 
from this advertising. The brewers, distillers, and wine producers, because they 
are obtaining swollen profits from the sale of their wares. And the press, the 
magazines, the radio, and TV because they maintain that there must be no 
restrictions on their right to accept any business that is legal. 

I am a firm believer in free enterprise and in the freedom of the press. But I 
represent to you another type of business, the business on which all other busi- 
ness is founded—the business of homemaking and of raising future American 
citizens. And I think I have demonstrated to you that when that business goes 
wrong, every other type of business suffers with it. These juvenile delinquents 
are destroying property through vandalism, if you are not interested in their 
mobbing, maiming, killing, and raping human beings. Motion picture theater 
owners, automobile dealers, and insurance men testified before the Senate sub- 
committee that juvenile delinquency was costing them money. Here is an in- 
formed person who says the cost of a program to combat it may take more finan- 
cial resources than we have. So that the profits of business will be drained out 
at the other end of the horn in taxes in a futile effort to stem the ever onrushing 
tide of juvenile and later adult delinquency. 

Why not stopit at the source? It was a profound piece of psychological reason- 
ing when the writer of Proverbs said: 

“As a man thinketh in his heart, so is he.” 

Let us take beer and the psychology that goes with it out of our homes. Let 
us take the catchy verses that our children sing about beer off the radio and TV 
and see what a profound change that can make in our national thinking and as 
a result in this problem. Let us get the “man of distinction” out of the path of 
youth and remove a serious pitfall. 

To the representatives of the magazine and newspaper press, the radio, and 
TV, I would say: 

“You depend for your income on the business community. Whatever hurts the 
business community is bound to hurt you sooner or later. Consider well whether 
you are not advertising yourselves out of business. There are other advertisers 
who will help builé up the community, not tear it down, who will take the place 
of these if you give them up. There is also the question of goodwill. Today you 
are building ill will for yourselves and for all advertising by insisting on the 
continuation of a type of advertising which the American Medical Association 
has wisely decided to discard. Miss Smart will show you in a moment the results 
of a survey we have made on public reaction to this advertising. May I say 
that members of the public.within the radia that our limited resources can reach 
came and begged for more blanks on which to register their opposition to it. 

And may I say to you gentlemen of the committee that you have in your hands 
the weapon of the police power. The courts have always held that freedom of 
speech does not include the right to advertise anything you want to or in any 
manner you want to do so. Representing the women who are trying to build up 
the American home, I appeal to you to exercise it in the furtherance of a sound 
public policy in our behalf. 

Respectfully submitted. 

Mrs. GLENN G. Hays, 
National President Woman’s Christian Temperance Union. 


The Cuatmrman. May I inquire whether Dr. Samuel A. Jeanes is 
present ? 

(No response. ) 

The Cuatrman. Is Mrs. W. J. Harper McKnight present? Mrs. 
McKnight represents the Assembly Committee on Temperance Educa- 
tion of the United Presbyterian Church. Her address is 209 Ninth 
Street, Pittsburgh, Pa. 
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STATEMENT OF MRS. W. J. H. McKNIGHT, CHAIRMAN, GENERAL 
ASSEMBLY COMMITTEE ON TEMPERANCE EDUCATION, UNITED 
PRESBYTERIAN CHURCH OF NORTH AMERICA, PITTSBURGH, PA. 


Mrs. McKnicur. Mr. Chairman and members of the committee, 
I am Mrs. W. J. H. McKnight, chairman of the General Assembly’s 
Committee on Temperance Education for the United Presbyterian 
Church of North America, with headquarters at Pittsburgh, Pa. 

The members of our United Presbyterian Church, which Tre present, 
and which number some 228,000, are overwhelmingly opposed to 
liquor advertising in all forms. More than that, we stand for total 
abstinence, as is evidenced by the action of recent general assemblies 
in directing that an intensified program of alcohol education be car- 
ried on throughout the denomination, culminating in a day of personal 
commitment to total abstinence. 

We hold that the church has every right to rise up in righteous 
indignation and utter vehement protests against the advertising and 
use of a beverage which debauches and destroys humankind and nulli- 
fies every precept which the church teaches and for which it stands. 

We likewise hold that we are entitled to a freedom we do not sow 
have—a freedom to turn on the radio and television, to read our news- 
papers and magazines without having our intelligence insulted and 
our finer sensibilities outraged by the obnoxious, lying propaganda 
of the liquor industry. 

We resent this invasion of our homes, and especially the insidious 
campaign to exploit and seduce the youth and children in our homes. 
It is all too evident that much of the advertising is deliberately planned 
to appeal to youth and even small children who are very susceptible 
to every influence and believe what they see and hear. Their minds 
are being conditioned favorably toward the acceptance of liquor as 
“standard equipment” in our American culture. 

We deem it an outrage for the liquor forces to monopolize the air- 
waves and the mails in forcing this untrue and deceptive advertising 
upon our youth, especially in view of the fact that they operate only 
by sufferance and by virtue of special licenses and under restrictions. 
It isa flagrant abuse of this special privilege. 

Incidentally, it is a bit ironical and decidedly contradictory that this 
smooth, mellow, satisfying, relaxing, refreshing, pleasant-to-taste 
beverage which is made so appealing and alluring to teen-agers is in 
turn of such a nature that its purchase is forbidden them by law. It 
is not within our knowledge that such commodities as milkshakes, ice- 
cream sodas, orangeade, cokes, and so forth, have ever been under the 
necessity of being forbidden our children by law. Therefore, the fact 
that alcoholic beverages are dangerous for teen-agers is certainly 
indicated. 

Nevertheless, the liquor forces continue to beam the searing light 
of their false and misleading advertising upon these same “youth, 
Drinking is pictured as glamorous and gracious, the smart thing to 
do, an absolute must if one is to be the life of the party and anything 
but “chicken.” Everything is on the side of drinking. Never, never 
is the real truth told or pictured- -no skid rows; no men of distine- 
tion who have become men of extinction; no winos; no wrecked cars 
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with broken, bleeding victims mixed with broken, flowing bottles. 
Never are the end results of this product shown. 

Some months ago the whole country was stunned and shocked by 
the cruel, inhuman kidnapping and slaying of little Bobby Green- 
lease by Bonnie Brown Heady and Carl Austin Hall. By their own 
admission, these two brutal characters admitted that this deed was 
committed as a result of whisky-befogged and saturated brains and 
minds. They were customers of distinction in the fullest sense. They 
were really headliners for whatever brands they used, but did any dis- 
tiller rush down to jail to get their pictures and testimonies, and then 
plaster the magazines and billboards with fl: unboyant ads saying, in 
effect, if you want to be a Bonnie Brown Heady, ‘drink “Three Sun- 
flowers,” or “Five Carnations,” or whatever it was they used ? 

They did not. The pictures of Bonnie Brown Heady and Carl 
Austin Hall, and countless others of such dubious distinction, will 
never make the ads, because the liquor boys never—no never—adver- 
tise the results of the use of their product. 

It is because of this that millions of us want this dishonest, mis- 
leading advertising prohibited by such a law as the Bryson bill, 
H. R. 1227. 

It is a much publicized fact that “alcoholism” is a disease, and in a 
certain sense it is, but it is the only disease whose cause is advertised 
all over the place and dispensed to millions. As sensible would it be 
to bottle up the germs of polio, tuberculosis, or typhoid in attractive 
bottles, with snappy, colorful labels—in jumbo size, or party-pac 
size—and advertise them far and wide. What the liquor forces are 
doing is infinitely worse than this, for they are advertising and selling 
a poisonous product which destroys not only the bodies and minds 
of men, women and youth, but their very souls as well, and there are 
tens of thousands of us parents who would rather see our children 
sicken and die of polio or typhoid than of alcoholism. 

Another thing which we of the church protest is the desecration 
of our Christian holy days—Easter and Christmas—by advertising 
that is sacrilegious and repugnant to every decent person in the land. 
I have before me an ad that appeared in the Pittsburgh Press dur- 
ing Holy Week, just 4 days preceding Easter. This ad is in the form 
of a stained glass window, readily suggestive of a church. In the 
center is a whisky bottle « and gl: ee surrounded by lilies. As though 
this were not enough, the word “Easter” is spelled out in beautifully 
artistic letters, and beneath the Pome is the statement jn dignified 
English script, “From the Goodness of Earth and Man.” Even the 
name of the company is played up in beautiful English script, for 
it is “The Christain Brothers of California.” 

Just how much farther can they go in sacrilege, profanation and 
irreverence ? 

For all of these reasons, and many more which could be detailed, 
we of the United Presbyterian denomination beg you gentlemen of 
the committee to report this Bryson bill, H. R. ‘13: 27, favorably out 
of committee. 

I have asked several of the leaders of our denomination to express 
their views on liquor advertising. I had meant to read three brief 
statements and then submit the others and ask that they be made 
a part of the record. 
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The Cuamrman. They may be made a part of the record. 

Mrs. McKnicur. If there is not time to read these three, I shall 
submit all of them. 

The CuHarrman. There are several out-of-town witnesses that we 
are anxious to hear. You are one of them. So those statements you 
now refer to will be made a part of the record in order to conserve 
time. 

Mrs. McKnieut. Thank you very much. There will be seven state- 
ments, and the letter, that I should like to present. 

The Cuarrman. Mr. Clerk, will you see that you have a complete set. 

(The information referred to follows :) 


STATEMENT From Rev. Avnert FE. Kerry, D. D., L. L. D., Executive Secrerary- 
TREASURER OF THE BOARD OF ADMINISTRATION 


The manufacture, sale, and use of alcoholic beverages have always been, still 
are, and will be, as long as they are allowed to continue, among the greatest 
and gravest evils in the experience of mankind. The advertising of such a prod- 
uct as this, which on the testimony of generations, destroys the bodies of per- 
sons, and damns their souls, causing untold sorrow, misery, and loss, is unethical, 
illogical, anti-Christian, reprehensible, and dangerous in the extreme. It should 
not be permitted anywhere. We dare not subject our children and youth to the 
allurements of this evil thing. We have an obligation to protect the many 
among us who fall victims to it. It is the considered judgment of those whom I 
represent, and my own as well, that the Congress should take such steps as are 
within its province, to enact legislation prohibiting the advertising of alcoholic 
beverages. 


STATEMENT From Rev. RayMoNnp L. Epre, D. D. Lirr. D., Eprror-MANAGER oF 
THE UNITED PRESBYTERIAN 


The United Presbyterian. official adult weekly magazine of the United Presby- 
terian Church of North America, has contended against the liquor traffic all 
through the years. It has every reason to believe that its 57,000-reader constitu- 
ency is unequivocally opposed to the blatant advertising of all alcoholic bever- 
ages, whether through magazine or by radio and television, and joins the many 
who are seeking legislation either to restrain or to prohibit the same. 


STATEMENT FRoM THE Rev. W. J. H. McKnicut, D. D., AssoctaTE SEcre- 
TARY OF THE BoarpD OF ADMINISTRATION 


The enactment of effective legislation prohibiting the advertising of alcoholic 
beverages is most urgently desirable. To all who seek to preserve and develop 
the moral and spiritual fiber of the citizens of this Nation and who are aware 
of their responsibility for her youth such legislation against this seductive and 
destructive traffic becomes imperative in the interest of the moral and spiritual 
integrity of our society. “Righteousness exalteth a nation, but sin is a reproach 
to any people” (Proverbs 14: 34) remains the timeless and timely exhortation in 
that matchless volume of divine revelation, the Holy Bible. 


STATEMENT BY Mrs. JOSEPH M. HEAGEN, PRESIDENT OF BOARD OF DIRECTORS, 
WoMEN’sS GENERAL MISSIONARY Society, UNITED PRESBYTERIAN CHURCH 


Because the boys and girls of today are the citizens of tomorrow’s world, we 
would protest against the constant and repeated advertising over the radio and 
television which attempts to make drinking of wine and beer a natural part of 
happy family life. From observation and records, we know it is the greatest 
single factor in destroying family ties. 
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STATEMENT BY THE Rev. A. E. Stewart, D. D., EXECUTIVE SECRETARY OF THE 
Boarp OF AMERICAN MISSIONS, PITTSBURGH, Pa. 


It is my firm conviction that the advertising of alcoholic beverages in news- 
papers, household magazines, and on radio and television is an offense against 
the youth of our Nation. The advertisements are attractive, but misleading. 
The impression is given that it is socially correct to drink, thus increasing the 
social pressure on young people to acquire the drink habit. I believe that such 
advertising should be curtailed in the interest of the moral and spiritual health 
of the young people of our Nation. 


STATEMENT BY Mrs. E. D. McKune, Epiror, MIssIoNAry Horizons, UNITED 
PRESBYTERIAN CHURCH, PITTSBURGH, Pa. 


Respectable guests who come into our homes try to conform to the atmosphere 
and habits of the home. Not so with the promoters of liquor advertising. 
Blatantly and impolitely they thrust themselves into our homes in every con- 
ceivable fashion, even in the guise of “angels of light” in the midst of otherwise 
good reading and good TV and radio programs which they dare to spensor. Of 
course Christians could ban the magazines and newspapers from coming into 
their homes and turn off the audiovisual aids. But how explain to children? 
How keep the retentive minds of children from learning and singing the alco- 
hol-infested jingles? It is time—for the sake of the children, and for the sake 
of ad-lured drinkers who are potential good citizens—for people who have the 
interests of America at heart to stand forthright for the banning of all the cur- 
rent pernicious liquor advertising. Give the Bryson bill your unqualified, ag- 
gressive support. 


STATEMENT BY THE Rev. WILLIAM McLetster, II, PAstTor oF BEVERLY HEIGHTS 
UNITED PRESBYTERIAN CHURCH, PITTSBURGH, PA. 


As pastor of a United Presbyterian Church of 1,500 members in one of the 
most desirable suburban residential sections of Greater Pittsburgh, I am keenly 
concerned with the increase in the use of alcoholic beverages by the teen-agers. 
This trend was clearly revealed in the survey reported in the March 1954 issue 
of Better Homes and Gardens entitled, “First Report on High School Drinking.” 
I am of the firm belief that this growing problem among our youth is increased 
by the suggestive power of the liquor advertising to which they are exposed 
through the media of the printed page, radio, and television. I am confident 
that with the removal of this power of suggestion through the passage of the 
Bryson bill there will be discernibly less use of alcoholic beverages by all ages 
but especially by those of junior and senior high school ages who tend to follow 
the lead of what most people are doing or are portrayed as doing through the 
suggestive power of clever and appealing advertising. Furthermore, Christian 
families who believe in and practice sobriety should nof have the sanctity of 
their homes invaded by liquor advertising which occurs at all hours of the day 
and night over radio and television on the programs most often viewed by the 
younger members of the family; and in the vast majority of newspapers and 
periodicals which receive the regular attention of all children of a reading age 
and older. 


Tue UNITED PRESBYTERIAN, 
Pittsburgh 2, Pa., May 13, 1954. 
CHAIRMAN AND MEMBERS OF INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
House Office Building, 
Washington, D. C. 

Dear Sirs: Let me urge upon you the promotion of legislation which will re- 
move liquor advertising over the radio and on television—a present policy which 
measurably detracts from listening pleasure and seeing enjoyability and which, 
in an increasingly added degree, is having a moral-deteriorating influence on 
ehildren and youth. 

This letter not only reflects our personal sentiment but that of the 19,000 sub- 
scribers to the official adult weekly magazine of the United Presbyterian de- 
nomination, of which I have the privilege of being the editor. 

Very truly yours, 
RAYMonpD L. Epir, 
ERditor-Manager. 
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The Cuairman. Are there any questions, gentlemen? 

Mr. Youneer. I have one, Mr. Chairman. 

The Cuarmman. Mr. Younger. 

Mr. Youncer. Just to clear the record, Mrs. McKnight, coming 
from California it is news to me that Christian Brothers make whisky. 
I think that is a wine company, if I am correctly informed. You have 
here in the center a whisky bottle. 

Mrs. McKnienr. You have the ad there. 

The CHarrman. I have the ad. 

Mr. Youncer. I would like to see it. 

Mrs. McKnieunr. It is very illuminating. 

Mr. Youneer. I just want to see that the record is straight. 

Mrs. McKnient. Yes. Thereisthead. Iam not too familiar with 
those things, but it looks like whisky to me. 

Mr. Youncer. No. It is a wine bottle. It is sauterne wine they 
are advertising. 

I just want to make the difference, because it is a different product. 
I do not think you would want the record to show that a firm is making 
whisky when it does not make whisky. 

Mrs. McKnieur. One is just as bad as the other. 

Mr. Youncer. That is all right, but the record should be straight. 

Mr. Harris. Did you say that was the Christian Brothers? 

Mrs. McKnicnr. That is the name. 

Mr. Youncer. That is the firm name; yes, sir. 

Mr. Kuern. Mr. Chairman? 

The Cuarrman. Mr. Klein. 

Mr. Kier. Mrs. McKnight, I want to commend you on your state- 
ment. I think it is a very fine statement. I appreciate the honesty 
of your views, as I have said to other witnesses. I think this would 
be an excellent statement, myself, if this, or some other committee 
were considering a bill to outlaw the manufacture or sale of alcoholic 
beverages in this country. Would you agree with me on that, Mrs. 
McKnight? You could use the same arguments; is that not so? 

Mrs. McKnieut. I hadn’t thought of it from that standpoint, be- 
cause I prepared it as an argument in favor of this bill. 

Mr. Kr. FIN. Let me read this sentence. On the first page of your 
statement you say: “* * * We stand for total abstinence as is evi- 
denced by the action of recent general assemblies. * * *” 

T assume that is still your position; is it not? 

Mrs. McKnient. In our denomination, you mean, sir? 

Mr. Kurrn. Yes, the organization you represent here. You stand 
for total abstinence ? 

Mrs. McKnient. As a principle we do, for the denomination, yes. 

Mr. Kuiern. That means alcoholic beverages? 

Mrs. McKnienr. Yes, sir. 

Mr. Kuixrn. Do you not think that you could attain that objective 
much more easily if we had a bill directly dealing with that subject 

rather than doing it in this roundabout way, which is to say that you 
cannot advertise, but you can manufacture and sell ? 

Mrs. McKntienr. Sir, as a church we have no program for prohibi- 
tion or anything like that. We are simply testifying in behalf of this 
bill, and I am representing our denomination. 


47564—54——_5 
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Mr. Kuer. All right. I just want your own view, if you wouldn’t 
mind giving it to me. Do you not believe that you could achieve 
your ultimate objective which you say here, and which I believe is 
the case—total abstinence—that you could achieve it in much better 
fashion by attacking the problem directly rather than in an indirect 
way! Every witness so far has admitted passage of this legislation 
would not stop the consumption or sale of this product. 

Mrs. McKnicur. I think every witness has stated that because we 
are all here to testify on behalf of this Bryson bill, not on behalf of 
any prohibition. 

Mr. Kier. I am somewhat surprised at the apparent unanimity 
among all the witnesses who have testified for this bill so far. Bach 
one of you makes the point here that you are not talking now about 
prohibition; you are only talking about advertising. 

Have you all discussed this before you came in here today, Mrs. 
McKnight ? 

Mrs. McKnienr. I have not discussed it with anyone, sir. 

Mr. Kuterw. You have not talked to anybody about the testimony 
vou were going to give? 

Mrs. McKnicnt. Just casually. We haven’t had any meeting or 
anything of that kind, if that is what you mean, sir. 

Mr. Kier. It is amazing to me, really. There is nothing to hide 
about the fact that you are interested, as I know you are, in halting 
the manufacture and sale of alcoholic beverages. Yet every witness 
1 have asked this question of today has made quite a point of the fact 
that we are not talking about that now; we are one talking about 
this particular bill. 

If you could achieve that objective, would you not be very happy? 

Mrs. McKnicur. Perhaps it is because we are all centered and have 
our minds centered upon this particular bill. 

Mr. Kuer. I realize that. I would like to know what your own 
views are. Would you be very happy if you could get a prohibition 
amendment through the Congr mae! 

Mrs. McKwicnt. As I say, sir, we are just discussing this particu- 
lar question. Maybe you can get that answer from someone else as 
you go along. 

Mr. Kier. Is there any reason why you cannot tell me what your 
personal view would be? It is a simple question: Would you be happy 
to see the prohibition amendment become law ? 

Mrs. McKnieur. I came to discuss just this one particular thing. 
| Applause. | 

The Cuarrman. I announced this morning that there was to be no 
expression of approval or disapproval of the testimony of the wit- 
nesses. I assume that those who applauded were in the hall and did 
not hear me announce that this morning. Having announced it, I 
am sure you will respect the wishes of the ‘committee. 

The Cuatrman. Any further questions, gentlemen ? 

Mr. Warsurton. Mrs. McKnight, I notice that you are the first wit- 
ness who has specifically indicated your objection to the use of the 
mails for transmitting this type of advertising to which the Bryson 
bill is directed, and also, of course, the bill itself has that reference. 

In my own personal experience, I have never encountered the use 
of the mails for transmitting such advertising, at least to me to my 
office or to my home. 
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Would you care to elaborate on that particular aspect of this prob- 
lem as you see it? 

Mrs. McKnient. I was thinking more of the advertising in 
magazines. 

Mr. Warsurtron. You mean the periodicals themselves ? 

Mrs. McKnicur. Yes. They are so overloaded with advertising. 
That is really what I meant. 

Mr. Warsurron. Thank you. 

The Cuamman. Any further questions? 

If not, we thank you for your appearance today, Mrs. McKnight, and 
for the statement that you have made for the benefit of the committee. 

As I stated a moment ago, I am endeavoring to select witnesses who 
come from out of town so as to give them preference, although I did 
also wish to give recognition to the different denominations who have 
sent witnesses here to be heard, among which are the Baptists—— 

Mr. Harris. We should have them, Mr. Chairman. 

The CuatrmMan. The Evangelicals, the Seventh Day Adventists, and 
so forth and so on. : 

I am hoping that we can give all an opportunity to be heard today 
who are expecting to be heard. 

The next witness is Dr. Hooton. May I ask how long your state- 
ment will be? 

Dr. Hooron. Ten minutes. 

The Cuatrman. Very well. 

Dr. Caradine Hooton, executive secretary of the Methodist Board 
of Temperance. 

You may proceed, Dr. Hooton. 


STATEMENT OF DR. CARADINE R. HOOTON, EXECUTIVE SECRE- 


TARY, BOARD OF TEMPERANCE, THE METHODIST CHURCH, 
WASHINGTON, D. C. 


Dr. Hooron. Mr. Chairman and gentlemen of this distinguished 
committee: As a Methodist I count it a great privilege to follow a 
member of the Disciples of Christ who has previously testified, Mrs. 
Hayes, and now a member of the United Presbyterian Church, Mrs. 
McKnight. 

For the Methodists I should like to say that we are conscious of your 
desire as Members of the Congress and representatives of the people 
of America to join us in devising every possible means, including legis- 
lation, that will protect American home life and the right of the people 
in the program of personality development. 

With that statement and in the interest of saving time, I would call 
your attention now to my beginning remarks at page 2, the first main 
paragraph on page 2. 

It is axiomatic that Americans are conscientiously opposed to all 
forms of imposed coercion. Our Bill of Rights deals primarily with 
cooperation among the governed. There are no rights in a democracy 
that do not involve acceptance of correlative responsibilities. Cer- 
tainly we make distinctions between liberty and license. A man is free 
to use the highways, but only as he obeys the rules of the road, giving 
others their corresponding right to come and go with safety. 
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It is a well-recognized principle of good Americanism that alcoholic 
beverages must be subject always to special legal controls and limited 
license. Members of the family of habit-forming narcotic drugs, such 
as wines, ale and beer, contain the same intoxicating element ean 
thetic alcohol as distilled whiskeys. The courts of our land have re- 
peatedly ruled that these are such potentially injurious commodities 
as to require extraordinary measures for the protection of the people 

against their misuse. 

Minors and certain wards of the Government are not allowed to 
purchase alcoholic products. Sales to special classes of our people are 
forbidden. There are necessary restrictions as to time and place of 
sales and purchases. All other restrictions against alcoholic drugs 
have for their purpose the prevention of damage to people. 

Is is not in keeping with American custom to use every means of 
defending the weak against all kinds of known fraud, malpractice or 
pressure! When communicable diseases have threatened the health 
of the public, proper steps have been taken to safeguard people from 
exposure. Yet alcohol kills more people than polio and tuberculosis, 
combined. Is there any doubt that the Congress would move quickly 
against any ominous plague or preventable scourge that may other- 
wise destroy or weaken human life? Suppose there should appear 
on the market a product, pushed by a highly organized pressure-for- 
profit group, the nature of which would poison the livestock of our 
land? 

Imagine what the farmers of this country would do to any industry 
that treated their cattle the way the liquor traffic treats men and 
women. Suppose th: at there are 150 million cows in America. Sup- 
pose that an industry was doing a great business selling a certain 
kind of hay for cows. This hay, let us call it “Old Scarecrow,” while 
actually made from local wheat was described as an alluring blend 
of old straw, aged in the cornfield. Cows by the millions were turning 
from their sober diet of alfalfa and instead were chewing “Old 
Scarecrow.” Now suppose that this stuff made the cows do silly 
things, such as running into barbed-wire fences or jumping off of 
bridges or running into automobiles so that 500,000 were killed or 
injured every year. Suppose it cut down on the amount produced so 
that 50 million cow-days-a-year were lost in milk production. Sup- 
pose that it lowered by 12 percent the life expectancy of the cows that 
regularly chewed it. Suppose that it made 7 million of the cows so 
sick that much of the time they were useless. Consider also that for 
every one that was cured, the industry made nine new addicts, Sup- 
pose that caring for the victims of “Old Scarecrow” required 80 per- 
cent of the farmer’s time. 

Now let us consider that in spite of all this, the merchants of this 
fatal fodder were allowed to advertise the stuff in every pasture so 
that on every fence there were large pictures of contented cows of 
distinction munching away on “Old Scarecrow,” and on every range, 
there were heifers giving away samples of the stuff; and suppose that 
the manufacturers of “Old Scarecrow” made a substantial profit out 
of all the trouble and tragedy that they caused the farmer. 

How do you expecx the farmers would react to all of this? We 
can well envision the President of the United States and his associates, 
flanked by a goodly representation from this distinguished body, 
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flying across the Nation to the relief of such a group, not only with 
Government aid to rehabilitate the stricken but with ample funds and 
controls to prevent the recurrence of such an outrageous destruction of 
innocent cattle. 

Of how much more value are human beings? How much more 
precious in the sight of God and men are the possibilities awaiting 
development in growing personalities? Yet we are now permitting a 
far more destructive practice which allows the beverage alcohol in- 
dustry to misuse public advertising media for st ampeding American 
homelife with impassioned sales promotion of a product that is now 
destroying more American lives than war itself, that results in the 
loss of at least 25 lives per day. 

Alcoholism has become easily the Nation’s No. 4 public health prob- 
lem, All church and social workers, including many of you gentle- 
men, I am sure, know that it is America’s No. 1 mor: al problem. This 
dread disease is on the increase. It requires from 10 to 20 years to 
make an average alcoholic. Following the legalization of liquor 21 
years ago we have developed no less ‘than 7 million alcoholics and 
addictive drinkers. Another 10 million are “problem drinkers” 

rapidly approaching the precipice. Alcoholics are increasing at the 

sate of 250,000 per year. Within a decade it is scientifically conceiv- 
able that at least 1 in every 5 persons who begins to drink w ill become 
an aleoholic. There is no way of predetermining who will be so 
affected, as all are susceptible and endangered. How long can Amer- 
ica remain strong in face of this devastating strain upon its man- 
power? 

The erroneous conception that persons may be taught to control 
drinking is both unscientific and unsupportable in histor y; yet, it is 
allowed to come into American homelife, unch: llenged and without 
opportunity to refute. Citizens are given warnings against other 
forms of danger and seditious propaganda. Where is their right to 
challenge these and other falsehoods about beverage alcohol? We 
submit that the liquor traffic has no constitutional right to so pervert 
the truth and subvert the good uses of public media. 

People are free to engage in commercial enterprise only so long 
as their product is calculated to help and not harm their fellow man. 
The privilege of modern advertising is both a sacred and secular 
trust. The media of radio and television are said to be m: iny times 
more effective than ordinary forms of communication. It is obvious 
that people receive more lasting impressions from the patterns of 
life which are vividly dramatized. There is no opportunity to censor 
or censure such production. The majority of American homes have 
been able to shelter their young from teachings and demonstrations 
thought hurtful. But today our defenseless people hear and see it 
depicted over and over, that “beer i is here, the people have accepted it, 
the only way to act toward it is to learn how to use it,” and so forth ad 
nauseum. 

The more serious danger to our democ ee! however, is the threat 
to its moral stamina. Dr. Raymond McCarthy, now director of the 
New York Mental Health Clinic, also a fellow of Yale University, 
one of the great American authorities on this question, and inci- 
dentally a Roasts Catholic, avers that the damage from light, or 
so-called moderate drinking, has more far-reaching effects upon youth 
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than heavy drinking. I need not burden you with statistics, but 
would call to your attention the fact that the majority of auto acci; 
dents involving drinking drivers are caused by persons who have 
indulged in only a “few beers.” I think you will find that to be the 
uniform record in our police courts across the Nation. We believe 
moderate drinking is the largest single factor in the causes of juvenile 
delinquency. 

Consider, if you will, the demoralizing effects upon the children in 
our home. Adopting the nuisance pattern of constant repetition the 
liquor interests employ the “big lie” technique to convince uninformed 
housewives that “beer belongs.” 'They fail to state to what extent 
beer belongs to crime, poverty, immorality, and degeneracy. They 
make false claims about this “elixir of gladness” without giving people 
a true picture of its elements of sadness. They have dramatized 
drinking until multiplied millions of the American people have been 
led to mistake license for liberty. Families have been divided, the 
young deluded, and the public filched into spending good money for 
bad effects. 

We submit that the brewers, distillers, and winers have no inherent 
right to create appetites among children and youth which the laws of 
this country make it impossible to satisfy. I hope you get that, 
gentlemen. I think that is a point in law as well as in ethics. 

In the interest of good character development and loyal citizenship 
concepts we ought either to ban this untenable practice or repeal all 
regulations against sales of alcoholic beverages to minors. To fail 
in this fundamental obligation to our young would contribute more 
to the aggravation than to the alleviation of juvenile delinquency. 

We are convinced that by every proper means we must work together 
for the protection of motherhood and womanhood against the growing 
brazenness of ruthless advertisers who use home-invading media to 
hawk their harmful products. Have we not witnessed an American 
type of totalitarian brain-washing in the suggestive sales both of 
tobacco and alcoholic drugs, until women and children have become 
victimized by an unconscionable device of thought control? The 
subtle sales techniques that have slowly enslaved all too many good 
people in helpless alcohol addiction should be as effectively outlawed 
as any other subversive influence now threatening the security of life 
and government. 

As the editor of the Voice has so well said: 

Alcohol advertising has become a matter of coercion. Over a period of years 
the liquor traffic has set about deliberately to change the pattern of American 
thinking. By connecting beer with the Founding Fathers of democracy, by 
dramatically portraying a beverage that “belongs” as a part of the American 
way of life, by associating the highball with financial success, and the cocktail 
with social prestige, the traffic has carefully and shrewdly forced upon the 
American people a social pattern which is completely foreign to the very condi- 
tions with which it is paralleled. This is mental coercion. 


The American people now tolerate beer and whisky only because 
of a clever program of propaganda. Notice my emphasis is on the 
word “tolerate.” They have been forced to sit helplessly by while the 
liquor traffic has spent no less than $250 million per year in advertising 
that rams our homes with false ideas. Advertising designed to force 
a product on a society by clever devices of deception, preys upon 
human weaknesses and multiplies the miseries of men. 
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We urge you to enact such protective laws as will require common 
honesty in advertising, and prohibit coercive presentations of products 
that are per se deleterious to personal, group, and governmental 
disciplines. On behalf of a long-suffering people we urge you to 
report favorably upon the Joseph R. Bryson House Resolution 1227, 
We believe this would conduce definitely to the strength and good 
influence of American life. 

The CHarrMan. Questions? 

I suppose there are no questions, Doctor. We appreciate your 
attendance today. 

Dr. Hooron. I would be very glad to try to answer some. 

Mr. Rogers. May I ask one question. 

The Cuarman. We thank you for the worthwhile statement you 
have made. 

Mr. Rogers. 

Mr. Rogers. Doctor, do you think it would be good to require the 
advertiser to tell the bad as well as good effects of the product ? 

Dr. Hooron. I think it would be in the interest of fairness. When 
we consider fairness we must not only consider fair play to the adver- 
tiser but we must also consider fairness to the people whom they 
are trying to sell. That would be the American way. 

Mr. Rocerrs. Then that would give the individual the choice. 

Dr. Hooron. It would. 

Mr. Rocers. That is all. 

The Cuarrman. Any further questions? 

Mr. Derounian. 

Mr. Deroun1an. Dr. Hooton, do you think that tobacco advertis- 
ing also contributes to the juvenile situation ¢ 

Jr. Hooron. Definitely. I used it as an illustration of an adver- 
tising method, not as a moral problem. 

Mr. Derountan. Would you think that we ought also to ban or 
consider banning the advertising of tobacco in interstate commerce ? 

Dr. Hooron. I think the same principle of honesty in advertising 
should also prevail in tobacco advertising. 

Mr. Derounian. A bill has been introduced to that effect by Mr. 
Dingell of Michigan. Do you feel it should be considered in one 
package with H. R, 1227? 

Dr. Hooron. What I am pleading for, sir, is fairness to the chil- 
dren, that they might know what is right and what is wrong, that 
they ‘might have a chance which they do not now have to be selective. 

Mr. Derountan. If the tobacco advertising prohibition were added 
to the instant bill, would it receive your wholehearted support? 

Dr. Hooron. I wouldn’t want it to be added to this bill. I would 
like it to be in a separate bill. I think this one deserves to stand 
on its own feet. 

Mr. Drrountan. No further questions. 

The Cuarmman. Are there any further questions? 

If not, we thank you, Dr. Hooton, for your attendance and the 
statement you have made to the committee. 

Is Dr. Sam Morris present ? 

For whom do you speak, Dr. Morris? 

Dr. Morris. I speak as the president of the Preferred Risk Mutual 
Insurance Co., a nationwide automobile insurance company for non- 
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drinking people, 70,000 policyholders all over the Nation, licensed 
with home office in Des Moines, Iowa. 

The Cnarman. How long will your statement be? 

Dr. Morris. I can abbreviate it because some of it will cover areas 
already covered. 

The Cuarrman. If it is abbreviated how long will it take? 

Dr. Morris. I think I can get through in 5 or 6 minutes. 

The Cuarman. We will stay in court that long. 

Mr. Harrrs. Mr. Chairman, may I say that I recognize, as many 
other people recognize, that Dr. Morris has given many years of 
his life to this subject and he represents an organization which has 
been very active in this program over a period of years. He did have 
a radio program, and perhaps still does, down in Mexico. I do not 
believe that we should give him the impression, because of the 
reputation and outstanding record that Dr. Morris has, that he should 
have only 4 or 5 minutes. I think we should give Dr. Morris ample 
time to develop his presentation here today as he would like. 

The Cuatrman. Dr. Morris, I have before me a copy of your state- 
ment which covers six pages. When you said you could summarize 
it in 5 or 6 minutes, I assume you knew what you were saying. I 
would not take it that a six-page statement is too long for you to give 
in its entirety. 

Furthermore, I have so frequently found that when a person has 
a prepared statement and they attempt to summarize it, it takes 
longer to give the summary than it would take to present the original 
paper. So you may proceed with your original paper without any 
restriction as to the time. 


STATEMENT OF DR. SAM MORRIS, SAN ANTONIO, TEX., PRESIDENT, 
PREFERRED RISK MUTUAL INSURANCE CO., DES MOINES, 
IOWA 


Dr. Morris. Mr. Chairman and members of the committee, it af- 
fords me great pleasure to come before you in behalf of the Bryson 
bill or House Resolution 1227. While I am speaking from the stand- 
point of my insurance company, it is likewise true that I am the 
associate editor of America’s oldest prohibition newspaper, the Na- 
tional Voice. I am the field speaker for the National Temperance 
League, and for 20 years I have conducted what is known as the 
Voice of Temperance broadcast with listeners in all parts of the 
Nation. 

Mr. Harris. And a Baptist, I believe. 

Dr. Morris. Yes, sir; [ am a Baptist, deep water and wet washed. 

Mr. Harris. We have so many Methodists and Presbyterians and 
Disciples of Christ, I thought we should get Baptists in here. 

Dr. Morris. I make this arrangement with my Methodist friends: 
1f they will dry-clean the liquor business, I will wet-wash it. 

I am in favor of the legislation your committee now has under 
hearing to outlaw liquor advertising in newspapers, magazines, news- 
reels, motion-picture films, radio and television passing in interstate 
commerce for five reasons : 

First, such advertisement of beverage alcohol is distorted, decep- 
tive and dangerous; second, it is contrary to the public interest; third, 
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it usurps public owned radio and television facilities for the employ- 
ment of one party to the practical exclusion of the other in a hi hly 
controversial issue; fourth, it flouts established law in vast areas of the 
Nation where the "people have by democratic local option elections 
outlawed the sale of beverage alcohol; and fifth, it stimulates and 
promotes juvenile delinquency. 

It is distorted, deceptive, and dangerous. It is an accepted, scien- 
tifically established fact that ethyl alcohol in beer, wine, whisky, gin, 
rum, et cetera, is a habit forming, narcotic, poisonous drug that be- 
clouds the brain, depresses the nerve, distorts the vision, retards re- 
actions, and releases the inhibitions. 

Because of this narcosis effect, beverage alcohol has transformed 
multiplied thousands of citizens into deadbeats and bums that La, ssemeay 
the skid rows of our great cities. It causes great losses in man-hours, 
mistakes, and accidents in industry. It fills our hospitals with hope- 
less alcoholics. It causes men and women to commit every crime listed 
in the catalog and to violate every moral precept proclaimed in the 
Bible. The use of beverage alcohol has undermined the happiness of 
millions of homes and brought great suffering and deprivation to mil- 
lions of helpless loved ones. Its use is fraught with physical, mental, 
moral, domestic, and spiritual dangers. Millions of fine, useful, Chris- 
tian citizens are violently opposed to its sale and use. But you would 
never get that impression by the way newspapers, magazines, movie 
reels, radio, and television advertise, glamorize, and glorify its use. 

The advertisers of beverage alcohol utter no caution, sound no 
warning, and give no indication that there is ever any unpleasantness 
connected with its use. They glorify it with wholesome public ac- 
ceptance, harmless refreshment, social courtesy, domestic tranquility, 


and personal enjoyment. Such a one-sided glorification of this habit- 
forming, narcotic, poisonous drug is dishonest, deceptive, and danger- 
ous and should be prohibited by law. 

Second, it is detrimental to the public good. The man who runs a 
grocery store, a dry-goods store, a meat market, a hardware store, a 
furniture store, a lumber gens a feed store, or who sells farm imple- 


ments, gasoline, automobiles, or real estate, that man sells a product 
that is useful to the community, needed in the community, and bene- 
ficial to mankind. 

But the man who sells beer, wine, or whisky sells a product in his 
community that not only is not beneficial as a product to the com- 
munity but is positively detrimental to the public good by causing 
traffic deaths, moral declensions, criminal violence, “domestic strike, 
and social debauchery. His community would be far better off if not 
a drop of his pr oduct could be bought in a thousand miles of his eom- 
munity. That being true, it irrefutably follows that the manufacture 
and sale of beverage alcohol is contrary to the public good. If the 
manufacture and sale of beverage alcohol is contrary to the public 
interest, then the advertising of it is contrary to public interest be- 
cause it promotes the manufacture and sale of beverage alcohol. 

Now radio stations and television stations operate on frequencies 
that belong to the public; their use is provided free of cost to the li- 
censees on the condition that the broadcasters will use them in the 
public interest. I contend that when those frequencies are used to 
promote the sale and use of beverage alcohol, it is not in the public 
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interest and is a violation of their binding obligation and should be 
prohibited by law. 

Third, it usurps public-owned radio and television facilities. Un- 
der present-day policies, the advertisers of beverage alcohol usurp 
public-owned facilities and vital media to the practical exclusive use 
for one side in a controversial issue of great public importance. 

The manufacture, the sale, and the advertisement of beverage al- 
= is a controversial issue of unparalleled magnitude. 

I don’t think anybody would question that. There are millions of 
American citizens who would vote tomorrow if given an opportunity 
for national prohibition. They deplore the promotion of the traffic 
and they hotly rebel at all of this one-side, play up and false glorifi- 
cation of beverage alcohol. They would like to have the truth about 
alcohol, the virtues of abstinence, and the reasons for prohibition to 
be presented to the public over those same radio and television facili- 
ties at equally favorable and regular periods. This is in keeping with 
the American, democratic, tradition of free speech, fair play, and 
equal opportunity on controversial issues. 

But that privilege is denied. For 20 years it has been the overall 
undeviating custom and practice of radio networks and broadcasting 
stations, with few and rare exceptions, to sell choice evening periods, 
daily or weekly, under commercial sponsorship to advertise, glam- 
crize, glorify, and promote the beverage use of alcohol; but at the 
same time refuse to sell any time whatever to the accredited, elected 
spokesmen of the temperance forces to present scientific truths about 
alcohol, to appeal for total abstinence, and give the reasons for legally 
prohibiting the traffic in beverage alcohol. We have repeatedly—I 
am not talking about theory, gentlemen. I am talking about personal 
experience. We have repeatedly sought to purchase broadcast time on 
the national networks and they have absolutely refused for 15 years 
to sell even 1 period of network time for a prohibition talk to the 
American people on the liquor question. 

Congressman Harris, you mentioned that I broadcast over Mexican 
radio stations. Why? Because your American stations won’t sell 
any time. I have to go to another nation and buy time and pipe it in 
from another country ‘for the American people to hear the truth about 
beverage alcohol. That is why. 

Now, gentlemen, I want to ask you a question in all fairness. Why 
denounce communistic Russia for her Iron Curtain against democratic 
truth and yet tolerate here at home on radio and television an iron 
curtain against the scientific facts about alcohol, the plea for absti- 
nence, and the appeal for prohibition ? 

Of all the 50,000-watt radio stations in America, about fifty-odd of 
them, only 1 has ever consented to sell me time in a choice period. 
That is WHO in Des Moines, where I am broadcasting at present. 

If radio stations and networks are going to sell choice periods of 
time for extended commercial contracts to the liquor interests to pro- 
mote the manufacture and sale of beverage alcohol and at the same 
time refuse to sell equally favorable times under extended contracts 
to the Christian forces of abstinence and prohibition, then I contend 
that this unfair, un-American, undemocratic, violation of the sacred 
tradition of fair play, free speech, and equal opportunity, for which 
millions of our sons have fought around the world should be stopped 
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by adopting the Bryson bill into law and prohibiting the advertising 
of beverage alcohol over radio and television. 

I have listened with great interest this morning. To say that it is 
advertising a legal product is only part truth. It is only legal in 
some sections. ‘There are 142 whole counties in Texas where you can’t 
legally buy a drop of beer, wine, or whisky legally. The black rep- 
resents wet; the white represents prohibition territory. There are 
142 entire counties. 

Here is the State of Kentucky, which manufactures half the whisky 
sold in America, in 1 State, 73 legal distilleries. Ninety-three of the 
one hundred and twenty counties have voted countywide to outlaw the 
sale of all beer, wine, and whisky. A few of those, the law has been 
changed and the town has permitted it, but the county as such has 
never retracted its position. 

The State of ‘Aleioone has 46 whole counties where you cannot buy 
a drop of beverage alcohol legally. 

‘Twenty-one counties where you may. 

The State of Georgia, 64 wholly dry counties. The State of 
Mississippi, which never did legalize the sale of whisky but legalized 
3.2 beer, has now outlawed the sale of beer as well as whisky and wine 
in 53 of the 83 counties of the State. 

The State of IlTinois, 1,000 towns, townships, and road districts, and 
precincts have voted in democratic local open elections and outlawed 
the sale of beer, wine, and whisky. 

So, gentlemen, if we are going to talk about its being a legal prod- 
uct, let’s be fair and say it is legal in some sections and not legal in 
others. That is not true with reference to clothes, shoes, hats, and 
other products. So you can’t honestly and fairly put this alcoholic 
beverage on the same plane with these other commodities of life 
and say that it is entitled to the same privilege. 

Let’s go to another point, and that is my fifth point. Liquor adver- 
tising fosters juvenile delinquency. Gentlemen, we get down to a 
very interesting thing now. Talking about its being legal, there are 
only six States in the Nation that will permit alcoholic beverage to 
be sold to anyone under 21 years of age. New York, Louisiana, 
Mississippi, Illinois, and North Dakota. 

The Carman. Mississippi? 

Dr. Morris. Yes, sir. They permit it. It is legal in some places. 
When beer is legal, they permit it to be sold down to 18. No State 
permits the sale of it to anybody under 18 years of age. 

So when we talk about this product being legal, gentlemen, let’s be 
fair and state the limitations of its legality. Not an 18-year-old 
or younger child anywhere on the American continent can legally 
buy this product, but they can buy these other products that are 
imatiend over the radio. 

When radio and television, which has an effect upon the juvenile 
to create a desire for the product advertised—that is reasonable to 
suppose—that juvenile can fisten to that glamorous program and can’t 
go out and buy the product in his own community anywhere in 
America if he is under 18 years of age. 

So I contend that all of this play of advertising is inspiring in the 
youth of this country a desire for a product that they cannot legally 
purchase. 
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I would like to submit for the record an article which appeared 
in the Wall Street Journal just yesterday about this question of 
whether advertising promotes consumption. This appeared yester- 
day: “Battling Brewers” is the title. Milwaukee and St. Louis 
Seman up on two fields. There has been a decline in the sale of 
yeverage alcohol in the northern area, but not so in the southern area. 

So, gentlemen, here we find that the brewers, though they manu- 
factured 135 million barrels—I didn’t say bottles and cans or jugs— 
135 million barrels last year, they are now entering a great field of 
promotion by radio, television, newspapers, and magazines, hoping 
to increase that by 4 million more barrels this year. They stipulate 
the radio programs that are going to be sponsored by Anheuser-Busch 
down in St. Louis, Mo., by the Pabst Blue Ribbon Beer, which spon- 
sors the bouts, and they are enlarging their budgets for radio and 
television advertising. 

And the Miller’s High Life manufacturers plan to spend $6 million 
this year in advertising beer to promote sales and stimulate greater 
buying of beer advertising. 

T thank you, Mr. Chairman. 

The Cuatrrman. Any questions, gentlemen ? 

Mr. Springer. 

Mr. Sprrncer. I would like to ask if you could give me the names 
of the radio stations that you have solicited that would not give you 
advertising time. 

Dr. Morris. I would be delighted to. The National Temperance 
and Prohibition Council here, which elected me as the radio speaker, 
a number of us, not by myself, went to New York and sat in the board 
of directors room from 1 o’clock in the afternoon until 6 o’clock, at 
night on two different occasions carrying these maps and talked to 
the board of directors of the Columbia Broadcasting System and pled 
with them with tears in our eyes to sell us time. Not 1 minute of time 
will Columbia sell us. 

Mr. Sprincer. Did they say that? 

Dr. Morris. They absolutely said it right there, yes, sir. I took 
$10,000 in legal tender with me to offer in payment of time. I have 
sought it from NBC. I have sought it from Columbia. I have gone 
personally on a number of occasions to WSB in Atlanta, Ga., and 
they absolutely refused. I have gone a number of times to WCKY 
in Cincinnati, and I have written letters in addition. I have gone 
to WHAS in Louisville, where I was for 3 years, not at a good choice 
hour but in the morning, and then we supposed we don’t know, you 
never know what takes place, but all at once they changed their policy 
and wouldn’t sell. We even brought them before the FCC. KRLD 
in Dallas, 50,000-watt station, and all the area around Dallas for 100 
miles, except Tarrant County and Dallas County is under total prohi- 
bition. This 50,000-watt station had more listeners in prohibition 
territory in its primary service area than it had drinking people. 

According to the legality, I carried it to the FCC. I spent about 
$15,000 trying to get the FCC to rule that any station that sold time 
for the advertising of alcoholic beverages should be fair and sell time 
to the temperance forces. They came back with a ruling that—you 
see, the radio stations refuse it in this way : 
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First, they say we are just advertising a product. I contend that 
it is just as controversial to urge somebody to buy it as it is for me to 
urge them not to buy it. Just as controversial to urge somebody to 
drink as it is for me to urge them not to drink. Just as controversial 
for them to promote the traffic as it is for me to discourage the traffic. 

The FCC came out with a ruling and agreed that I was right, that 
the advertising was controversial, and that radio stations ought to 
sell time to both sides, but they said this is the policy among stations 
and we won’t penalize this station. 

Of course, that is like telling the kid: I ought to spank the britches 
off of you, but I am not going to do it. Do you think he is going to 
stop doing what he is doing? That is the system, gentlemen. 

Mr. Sprincer. Let me get this straight. What FCC has done is to 
refuse to enter an order ordering them to give you equal time for the 
same amount of money, or a contract. There is no dispute about 
money or contract in this matter. 

Dr. Morris. No, sir. Columbia has given me network once or twice, 
and NBC, but who would ever have heard of Arthur Godfrey if he 
just came on the air once or twice every 2 or 3 years? Who would 
ever have heard of Kate Smith ? 

Here is the tragedy of that free time. Let me give you experience 
from my 20 years in broadcasting. The network gives a sustaining 
broadcaster free time. I get up here at 8 o’clock at night, which is a 
choice period, and I am speaking into the microphone. Many men 
who don’t know radio can find the answer to why they didn’t get a 
response right here. I give a burning message that I think the pub- 
lic wants. It is sustaining time, free. The network gives it. Down 
the line my voice goes like a rat trying to get out of a cage. The radio 
stations transcribe it on a platter, a tape recorder, and it is midnight 
after all the commercial programs are off that they could get money 
for, about midnight if you get up and tune in your radio my voice 
is roaring over every radio station across America. But the stars 
don’t answer. 

Mr. Sprincer. What I am trying to get at, it is not a question of 
sustaining time; it is a question of your trying to purchase time. 

Dr. Morris. Yes, sir. 

Mr. Srrineer. Do you have anything in writing, Mr. Morris? Have 
you ever written a letter and they have refused time? 

Dr. Morrts. Oh yes. I have written them time and again. I don’t 
have that with me. It is a custom so well established I didn’t think 
anybody would question it. You are going to have the radiomen here. 
You are going to have the radiomen here before your committee. When 
your radio representatives come you ask them to specify if they will 
sell equal time to the forces of temperance. Ask them how much time 
they have. Ask them what their policy is. That is the way you can 
get the answer, sir. 

Mr. Sprincer. I will have to say to you, Mr. Morris, this is the first 
time it has ever come to my attention that anyone in a controversial 
matter could not purchase equal time under the rules of the FCC. 
That is news to me. It is the first time it has ever come to my atten- 
tion. I can assure you that I will ask them that question. 

Dr. Morris. I want you to. It is interesting that they said that 
if a preacher preaches over a broadcast station, the atheist ought to 
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be given time to give his point of view. I remember that stirred up 
quite a bit of interest. They said if organized labor was sold time, 
organized management ought to be sold time. They said if the Re- 
Nivea buy time, the Democrats are entitled to it, and that is fair, 
and I am for it. I am for it. 

Now why not go right on and say, that is where your question 
about people turning off the radio comes up. They can turn off one 
side in some instances, but they can’t turn on the other side. I con- 
tend, gentlemen, that the young people and the public of America 
are entitled to hear the other side of it. There are 40 or 50 million 
people in America who are in favor of prohibition, and against the 
manufacture and sale of beverage alcohol. 

Does that answer your question, sir? 

Mr. Sprincer. I just wanted to be sure that I understood fully your 
statement. 

Dr. Morrts. Yes, sir. I would name a dozen other big 50,000-watt 
stations that I have both written to and that I have visited in person. 

Mr. Dotitver. I am interested to know, Mr. Morris, that in my State 
of Iowa you have found an outlet. 

Dr. Morris. That is right. A fine station, WHO, sells me a broad- 
cast. I am on every morning at 5:15. <A lot of people laugh about 
that being so early. But you remember that the farmers are all up 
at 5:15. Ihave been in this work for nearly 20 years. I have broad- 
cast at every period in the day and I know what the choice hours are. 
That wouldn’t be any account in the wintertime, but it is good now. 
They sell me 5 o’clock on Sunday afternoon, and they sold me time 
at 8 o’clock last winter. They are the only 50,000-watt radio station 
in America—and there are about 50 of them who advertise beer, some 
of them within my own hometown of San Antonio, WOAT, a 50,000- 
watt station, I have tried repeatedly. They are nice. I can get on 
there and preach the Gospel. Icansingsongs. I can tell sentimental 
stories. That is perfectly all right. But don’t mention the word 
“beer.” 

Mr. Dotutver. That is all, Mr. Chairman. 

Mr. Crosser. How much do they charge you for that time in the 
morning ¢ 

Dr. Morris. The time in the morning costs me $120 a week. That is 
one-tenth of the commercial rate. That is the regular commercial 
rate. I buy it at the same rate. The 5 o’clock in the afternoon cost 
me $120 a broadcast. 

Mr. Crosser. How much time is that? 

Dr. Morris. Fifteen minutes. 

The time at night cost about $180 for 15 minutes. On some 50,000- 
watt stations it costs $250 a time. 

Mr. Harris. Mr. Chairman. 

The CuarrMan, Mr. Harris. 

Mr. Harris. Dr. Morris, I do want to see if I can clarify this situa- 
tion that you have brought very forcibly, as I have heard you before. 
In the first place, with reference to the legal phase of it, under the 
21st amendment, which is the repeal amendment, the manufacture 
and sale of alcoholic beverages was legalized in the United States of 
America. 

Dr. Morris. That is right. 
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Mr. Harris. There was a section, as I recall, to the repeal amend- 
ment which left to the States the enforcement. Is that not true? 

Dr. Morris. Thatis right. Section2ofthe2Iist amendment. They 
have power to do that. 

Mr. Harris. In fact, the record of the resolution as it went nena 
the Congress made it quite apparent that when the people voted the 


21st amendment the Federal Government was to enter into the enforee- 
ment only to protect the right of the State in its enforcement laws. 


Dr. Morris. That is right. 

Mr. Harris. As I recall, the resolution when it went through the 
House of Representatives it included a dual-enforcement provision, 
and as it was considered in the Sertate the enforcement provision of 
the Federal Government was stricken out, was it not ¢ 

Dr. Morris. I believe so. I am not too familiar with all that legis- 
lative process, 

Mr. Harris. Consequently, the legislative history, according to the 
provision of the constitutional amendment, leaves the question of the 
sale and transportation to the States. 

Therefore, the manufacture of intoxicating liquors, insofar as the 
Federal Government is concerned, is legal. 

Dr. Morris. Yes. 

Mr. Harris. The sale of intoxicating liquors, insofar as the Federal 
Government is concerned, is legal. Therefore, most of the States, if 
not all of them, have adopted, in their efforts to control and regulate 
this—and I think it is an understatement when you said it is a con- 
troversial issue—a procedure which we usually refer to as local option. 

Dr. Morris. Yes. 

Mr. Harris. In other words, any political subdivision within that 
State may by local option determine whether or not it is legal to 
transport and sell alcoholic beverages within that jurisdiction. 

Dr. Morris. I believe you are from Arkansas. You have 39 dry 
counties in Arkansas, and 37 wet ones, 

Mr. Harris. As I remember, 9 of the 17 counties of my district have 
voted dry under the local-option procedure. The reason I mention 
this is that you so forcibly gave in your statement an answer to this 
question which many people have raised as to the legal question or the 
authority of the Congress under the Constitution to provide such con- 
trol provisions as this bill would provide. 

I know many people who are deeply sympathetic with this problem 
and there are many people, Members of Congress, who I think if they 
had the opportunity to put all this liquor in the ocean or down the 
drain, would do so. If there was a practical way to get rid of it where 
it would not prey upon the people of this country, they would follow 
such a procedure. But likewise many people, including Members of 
Congress, have very grave concern over other provisions. The Su- 
preme Court said in the decisions just the day before yesterday that if 
they could not reach a certain decision by one amendment in a certain 
case, then they will go to another amendment and reach it. 

If the enforcement under the 21st amendment is left to the States, 
then what authority does the Congress have to pass a prohibitive pro- 
vision of law such as we have before us now ? 

Dr. Morris. I would be delighted beyond words to answer your 
question, sir. 
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Mr, Harris. I would like to have your opinion on that. 

Dr. Morris. And, of course, my remarks are primarily due to radio 
because my activity has been in that field. 

Mr. Harris. Before you answer that niay I say I think probably 
there is a different problem insofar as radio and television are con- 
cerned from the newspapers and magazines. 

Dr. Morris. Yes,sir. In other words, the local State has no author- 
ity in this matter of licensing radio stations. 

Mr. Harris. That is true. 

Dr. Morris. That is a Federal function. Before a man can oper- 
ate even a 50-watt station, just a little peanut whistle, we used to call 
them, he must come up here to Washington and get a Federal license. 
The reason for that is this: The radio waves cannot be stopped at ter- 
ritorial limitations, and down in my hometown of San Antonio I often 
listen to the 50,000-watt stations in New York City, up in Detroit, 
Mich., and out on the west coast. You can’t confine the waves to State 
lines and geographical divisions. So the Federal Government has 
exclusive control of the radio station and its licensing. 

Therefore, in the matter of dealing with the advertising of alco- 
holic beverage on radio it is, in my judgment—and I am not a consti- 
tutional lawyer, of course—in my judgment it is the function and 
responsibility of the Congress. Since we try by moral suasion with 
the networks, reasoning, and since we tried in the courts, and since we 
went to the FCC for 15 years we didn’t come to you men in Congress, 
but we ferreted out every avenue we had. Now we come to you and 
ask if these stations, networks, are not going to be fair and sell time 
to both sides, then don’t let them sell time to one. 

Mr. Harris. I hope you will give a further discourse on the question 
that I mentioned to you a moment ago. 

Dr. Morris. About the States having authority ? 

Mr. Harris. Yes; that is right. 

Dr. Morris. They do have authority. They could forbid the sale 
of a beverage that is advertised on a radio station within the State, 
but the radio station in the adjoining State could go ahead and 
advertise. 

Mr. Harris. I was talking about the authority of the Federal 
Government under the 21st amendment to provide prohibitions, regu- 
lation, and control of traffic in the rest of the States other than 
Mississippi and Oklahoma, which are dry, to come to the defense of 
Mississippi which I believe is a dry State, and the only beer they 
permit is 3.2 beer. 

Dr. Morris. That is right; and that is true of Oklahoma. Missis- 
sippi, and Oklahoma do not permit the sale of hard liquor anywhere in 
the State. Oklahoma has beer everywhere, 3.2. Mississippi has out- 
lawed beer in local option. 

Mr. Harris. Consequently it becomes the duty of the Congress and 
the Federal Government to provide protective laws for those States 
under the 21st amendment, isn’t that so? 

Dr. Morris. That is right. 

Mr. Sprrncer. Will the gentleman yield for clarification? 

Mr. Harris. Yes. 

Mr. Sprincer. I have in my hand, which apparently came in just 
this afternoon, to my attention—I assume everybody else on the com- 
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mittee got one—a letter from the National Conference of State Liquor 
Administrators, dated May 18, 1954, signed by T. H. Pritchard, the 
executive secretary-treasurer, which contains a resolution of the Na- 
tional Conference of State Liquor Administrators in convention May 
10-13, in San Francisco, Calif. I won’t read all of this, Dr. Morris, 
but I would like to have your opinion because it is on the very point 
which my colleague from Arkansas has raised. They say: 


Whereas the 2ist amendment to the Constitution of the United States re- 
moved prohibition on the manufacture, distribution, and sale of alcoholic bey- 
erages and returned to the various States the authority to control in their dis- 
cretion the business of producing and selling such beverages; and, 

Whereas the function of advertising alcoholic beverages is an incident to the 
distribution and the sale of such products and is an activity which properly 
lies within the jurisdiction of the States to regulate and control the sale of 
alcoholic liquors—— 

Then the rest of it goes on to state that they are against H. R. 1227 
for that reason. 

I bring that to your attention to show that you are at issue with these 
people on this point. 

I come to my point of clarification after all that. Would you com- 
ment on that as to what you feel is right ? 

Dr. Morris. I will be perfectly fair with you 

Mr. Sprincer. This is signed by 29 States including the Liquor 
Administrator of Arkansas, for the benefit of my colleague. 

Mr. Harris. I am sorry I didn’t get that. The bells were ringing. 
What did you say ? 

Mr. Sprincer. In this resolution they go on record saying that ad- 
vertising is incidental to allowing the States to retain control of dis- 
tribution and production, and therefore it should be left to the States. 

Dr. Morris. I will be very happy to answer you. The State cannot 
regulate the advertising of the product by radio and television. 

Mr. Harris. I agree ‘with you. 

Dr. Morris. The Federal Government can. The Federal Govern- 
ment is obligated, as I see it, under the 21st amendment to cooperate 
with the States in the controlling of the situation. 

Mr. Harris. As I said a moment a o, I think radio and television, 
that is, the use of the airwaves is probably different in the considera- 
tion of this problem from newspapers and periodicals. 

Mr. Chairman, the bells have rung and that is a vote on a bill. We 
have to be there when our names are called. I have what I at least 
think are very important questions that I want to ask Dr. Morris. 

Dr. Morris. I will be glad to be back. 

Mr. Harris. It is4:15. Ithink there would be no chance of getting 
back this afternoon. 

Mr. Rogers. I would like to ask him one question. 

Mr. Harris. Do you have to leave today ? 

Dr. Morris. No, sir. I will make it a point to stay here. I will 
cancel engagements. This is more important and I will be happy to 
make cancellations and be here. 

Mr. Harris. What I had in mind, Mr. Chairman, if I might say so, 
was to develop two things. The first was with reference to the policy 
of the distilled spirits industry with reference to this matter of ad- 
vertising and, number two, to develop the thought that Dr. Morris 
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stated a moment ago with reference to the radio and television in- 
dustry refusing to give time. 

Dr. Morris. Would you mind using the word “sell” there? There 
is where the hitch comes. 

Mr. Harris. Sell or provide time, anyway. Any way you can get it. 

The Cxarrman. Before we make a decision as to what shall be our 
course this afternoon, before I forget it I want to announce that ar- 
rangements have been made by transfer of committee meetings in 
such a way that we will have the benefit of having this hall tomorrow 
and the day following. I am very pleased to announce that. 

Now with reference to today. There are several witnesses that I 
would have liked to have had the opportunity of hearing. There is 
Mr. Emanuel Carlson, executive secretary of the Baptist Intercon- 
ventions Public Relations Committee; Major Clayton Wallace, 
National Temperance aed Washington, D. C.; Mr. L loyd Halvor- 
son, National Grange; Dr. H. Seitz, “Ameri ican Temperance Society, 
Takoma Park; Mr. Richard P. Faber, W ashington Missionary Col- 
lege, Takoma Park. 

"There are many others who have been act on a list by the pro- 
ponents to be heard tomorrow. Our arrangement is that tomorrow 
we will hear the opponents of the legislation. I was about to make 
this suggestion so far as Dr. Morris is concerned. I was wondering 
if it would be agreeable to such members of the committee as would 
like to question Dr. Morris to come back when they have finished 
answering the rollcall and conduct the examination of Mr. Morris, so 
that we will have finished with him and he can go on his way, or take 
what course he wishes. 

Mr. Harris. Mr. Chairman, some of the members who had some 
questions have already gone. I wonder if we could not let Dr. Morris 
finish in the morning ‘before the opponents go on. After all, the first 
witness this morning was in opposition. I am sure that it would be 
probably 

The Cuarrman. I am perfectly willing for the committee to con- 
vene at 9: 30 tomorrow morning. 

Mr. Harris. That is perfectly all right with me if the members of 
the committee can get here, but we do have mail which comes to our 
offices and most members have to look at it. 

The Cuamman. The clerk will make known to the members that 
we are meeting at 9:30 in order to finish the testimony of Dr. Morris, 
so that those who wish to ask questions can be present. The op- 
ponents will be taken on at 10 o’clock. 

(Whereupon, at 15 p. m., the committee was adjourned, to re- 
convene at 9:30 a. m. Thursday, May 20, 1954.) 
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THURSDAY, MAY 20, 1954 


House or Rerresenrarives, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to adjournment, in the 
caucus room, House Office Building, Hon. Charles A. Wolverton 
(chairman) presiding. 

The CHarrman. ‘The committee will please come to order. Dr. 
Morris, will you resume the stand ? 


STATEMENT OF DR. SAM MORRIS, SAN ANTONIO, TEX., PRESIDENT, 
PREFERRED RISK MUTUAL INSURANCE CO., DES MOINES, IOWA— 
Resumed 


Dr. Morris. Mr. Chairman and gentlemen. 

The Cuarrman. Mr. Harris, you may resume your questioning. 

Mr. Harris. I was trying to remember, Dr. Morris, where we left off 
— afternoon when the bells interrupted us. 


Dr. Morris. We were discussing the question of whether the 21st 
amendment took away from the Federal Government a right to deal 
with this situation, as it relates to it back in the States. 

Mr. Harris. Yes. I think I had concluded my questioning of you 
on that particular subject. Although you have been very closely 
ompatital with this problem over the years, I also realize that you 
are not a lawyer and there will be some very good lawyers who will 
come along in order for this record to be made as complete as possible. 
I will be much interested in their discussions and presentations. 

Dr. Morris. I want to say that I conferred with Mr. Dumford, who 
is to present the legal aspects of this question. 

Mr. Harris. And I am hopeful that he will be given an opportunity 
to present it 

r. Morris (interposing). And he has prepared it. 

Mr. Harris. And present all of it, even though it will require some 
time to do it, Mr. Chairman, because it is a most interesting discourse. 
Though in come respects it is highly technical, it does reach the heart 
of this problem, and I think there will be presentations on both sides 
that would make it very interesting for the members of this committee. 

First, I might say this: You said in your statement there were 40 
million people in the United States that would like to have prohi- 
bition. 

Dr. Morris. Yes, sir. 

Mr. Harris. I assume those are adults, mostly ? 

Dr. Morris. Yes, sir. In other words, the surveys from Princeton. 

Mr. Harris. That is shown by the surveys. 
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Dr. Morris. The surveys generally show 33 to 35 and 36 percent of 
the survey would be in favor of returning to national prohibition. 

Well, the population of the United States is 

Mr. Harris. Does that in any way indicate to you that the other 
60 million, say, of adults would be opposed to it? 

Dr. Morris. No, sir; not all of them. There is a part of them that 
would be against it and then there is a great division that are neither 
way—on the fence. 

Mr. Harris. Well, since this matter has been brought to us, that is, 
the American people back a good many years ago—in fact, before my 
time in public life 

Dr. sein Yes, sir. 

Mr. Harris (continuing). About the time I started, rather as a 
youngster, in the county attorney’s office, this matter was brought to 
us by a constitutional amendment. 

I wonder why efforts are not centered on trying to prohibit the 
manufacture and sale of alcoholic beverages in this country again ? 

Dr. Morris. Well, the main effort now is centered in local option; 
back closer to the people. 

Mr. Harris. That was as a result of this constitutional amendment 
that I am talking about ? 

Dr. Morris. No, we had local option—I beg your pardon, Congress- 
man, we had local option before the 18th amendment was adopted, 
which led up to the adoption of it. 

Mr. Harris. I appreciate that. 

Dr. Morris. And then when the 18th amendment was repealed and 
it was put back into the States, then the temperance forces have cen- 
tered their efforts largely in local option, back in the communities, 
among the people rather than on a drive for national prohibition. 

Mr. Harris. Now, getting back to this bill you are aware of the fact 
that the distilled spirits industry, that we commonly refer to as hard 
liquor 

Dr. Morris. Yes, sir. 

Mr. Harris. Is not advertised over the radio and television. 

Dr. Morris. Yes, sir. 

Mr. Harris. And that is by voluntary action of the industry itself? 

Dr. Morris. Well, I am not sure that you would call it wholly volun- 
tary by the industry. My honest opinion about it is that they are 
afraid that will be the straw that will break the camel’s back, and it 
is as much through fear of the uprising of the people. 

Mr. Harris. I meant by voluntary action 

Dr. Morris. They were not forced to. 

Mr. Harris. They were not forced by any legal provision. 

Dr. Morris. That is right. 

Mr. Harris. Of course, there are many reasons that cause people 
to do things voluntarily. 

Mr. Morris. That is right. 

Mr. Harris. Then your presentation here, though directed to the 
entire problem, has more emphasis on the radio and television phase 
of it? 

Dr. Morris. Yes, sir; insofar as it touches the radio angle. Of 
course, this bill takes in newspapers and magazines, which . carry 
distilled liquor advertising. But it applies more to the radio and 
television. That has been my 20 years’ experience in the field. 
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Mr. Harris. That is true. Now, the other thought that I wanted 
to bring out with you is the subject of so-called boycotting, which 
you referred to yesterday. 

Dr. Morris. Yes, sir. 

Mr. Harris. By the radio and television industry. 

Dr. Morris. That is right. 

Mr. Harris. First, I received my two papers this morning—the 
Washington Post and Times-Herald—and I have looked very care- 
fully through this paper published in the Nation’s Capital. 

Dr. Morris. I did too. 

Mr. Harris. Looked over every section of it and, with a thousand 
or more people here yesterday scrambling to get into these hearings, 
because of the interest manifested in it, and even though the issue is 
probably as controversial as certain other hearings going on on Capitol 
Hill, I failed to find any mention of it in this paper or these papers. 
I will put it that way. 

Dr. Morris. Yes. 

Mr. Harris. Have you noticed that? 

Dr. Morris. I was very conscious of that naturally, and so I thought 
I would find out what was the effect in other parts of the country, and 
I put in long-distance calls, called up the Des Moines Register, the 
great daily of Iowa, which carries no liquor, beer, or wine advertis- 
ing—500,000 circulation on Sunday ; 275,000 daily circulation. They 
carried a two-thirds column on the second page, of the hearings. 

I contacted the Minneapolis Tribune, which also has a circulation of 
275,000, and they carried a half-column treatment of it on page 31. 
They do not carry liquor advertising. 

So, that blackout not only touches radio, but it touches newspapers 
and magazines. 

I speak all over the country for the various temperance organiza- 
tions. 

There are two daily papers in Wichita, Kans., the Wichita Beacon, 
and the Wichita Eagle. They absolutely refused to sell at advertis- 
ing rates space in their columns to advertise a public meeting where I 
am to speak at the public meeting, and I was listening on the exten- 
sion on the telephone when the man tried to place the ad with them. 
They said, “Why, that kind of a meeting is against our interests. 
We are not going to advertise that kind of a meeting or sell space for 
it. ” 

So, we have got the same blackout situation in many of the news- 
papers of this country; that blackout information on the dry side of 
this great controversial question. 

I do not suppose that nearly full page ad [exhibiting paper] in this 
paper, of Kentucky bourbon, wou d have anything to do with the 
absence of a statement on the hearings. It might. have been those 
big advertisers. Does that answer that question ? 

Mr. Harris. Frankly I did not notice the big page ad, but I am 
sure what you said must be true. 

Dr. Morris. I think I can locate it for you. 

Mr. Harris. That, of course, brings them in insofar as this phase 
of it is concerned. 

Dr. Morris. Here it is, Mr. Harris. [Exhibiting newspaper ad.] 

Mr. Harrts. Yes. 





78 ADVERTISING OF ALCOHOLIC BEVERAGES 


Mr. Rocers. What paper is that in? 

Dr. Morris. This is your local paper, the Washington Post and 
Times-Herald, this morning. 

There is another side to that—in other words, Mr. Harris, have we 
come to the place in American life where a commercial concern can by 
buying huge volumes of advertising throttle the avenues of informa- 
tion to the American people on issues that concern that commercial 
concern ¢ 

Mr. Harris. That is precisely what I was bringing up next, as an- 
other deep fundamental principle, which became a part of freedom, 
the rights, the liberties of this country. 

Dr. Morris. That is right. 

Mr. Harris. I know that there is some question in the mind of the 
people about what is freedom and what is liberty; but that clearly 
presents to us an example on this question of the freedom of the press. 

I think most everybody in this country is dedicated to the mainte- 
nance of that guaranty of freedom of speech and freedom of the press, 
which is a deep fundamental subject. 

Dr. Morris. As I said in my testimony yesterday 

Mr. Harris (continuing). Now, I know that notwithstanding what 
you indicated a moment ago, that if you prepared an ad on the same 
basis of this big ad which - you were showing here a minute ago, and 
went down to this paper and presented it and paid for it, they would 
have to take it and run it. 

Dr. Morris. Let me give you some examples. I did not know that 
you were going to bring this question up. 

Mr. Harris. I did not intend to until I saw this paper this morning, 
and the blackout of the newspapers. 

Dr. Morris. As I told you yesterday, I am the president of the 
Preferred Risk Mutual Insurance Co. ‘That is an automobile insur- 
ance company exclusively for nondrinking car owners. We naturally 
do a lot of advertising. We carried an ad about as large as that 
[indicating] in the Chicago Daily News, another paper that does not 
arry liquor advertising. 

Then we moved down to St. Louis and tried to put that same ad, 
that was carried by the Chicago Daily News, in the St. Louis Post- 
Dispatch, and another paper ‘there, and they absolutely refused. to 
carry the ad from a commercial concern, it being for automobile 
owners. The St. Louis Post-Dispatch refused the ad. It was carried 
by the St. Louis Daily News. 

Mr. Harris. Now, I think that would be a very interesting point 
to develop, because I am of the opinion that when this or that news- 
paper sets itself up to serve the public, and you present it with a 
commercial ad, about a legal event or product or commodity, then 
that newspaper has got to carry that ad, when you offer them the 
money to pay for it. 

Dr. Morris. The treasurer of our company is here in the room, 
attending these hearings. He had all of the connections with them, 
and tried to get the ad in. 

Mr. Harris. Well, what reason did they give for not carrying the 
ad, since it was a commercial ad? 

Dr. Morrts. It carries in the ad statements as to why we do not 
insure drinking people. 
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Mr. Harris. Well, I am running for reelection this summer. I 
have opposition. Would any newspaper be permitted to take my 
announcements, and my advertising, and then refuse my opponent ? 

Dr. Morris. That is what we are fighting for, Mr. Congressman. 
Fair play and equal opportunity; and if the industry wants to exist 
as a legal industry, then if it has any message, we will recognize it. 

Let. us say to the newspapers and the radio stations that are after 
news and public information, “Now, you be fair on this situation to 
both sides and do not give one side the privilege and refuse the other 
side an equal opportunity.” 

And I have gone to radio stations, radio station after radio station. 

Mr. Harris. As a matter of editorial policy and a matter of news 
service, I can understand they are 

Dr. Morris (interposing). This is a requirement in paid adver- 
tising. 

Mr. Harris (continuing). They are at liberty to make decisions on 
this matter; but when it comes to commercial advertising, I think that 
is. an entirely different situation. 

Now, proceeding to the point of this radio and television black- 
out. I got the impression.from your testimony that the industry 
positively refuses to give you certain time which you would like to 
purchase; is that true? 

Dr. Morris. Absolutely 100 percent true. We have fought them in 
the courts. 

Mr. Harris. As I understood, you evidently went to them on the 
basis of ordering 15 minutes or 30 minutes or longer to present a pro- 
gram to the American people. 

Now, you indicated that the television and radio industry turned 
you down but offered to permit the presentation of why it should be 
done; why people should drink. 

Dr. Morris. That is right. 

Mr. Harris. And so forth. 

Dr. Morris. That is right. You hear them urging that. 

Mr. Harris, Is that correct? 

Dr. Morris. Yes. 

Mr. Harris. In all fairness, I would say, to the industry, is it not 
a fact that these commercialized programs, come in the form of 
sponsoring a certain program; for instance, a wrestling match or a 
baseball game, or a particular film, or something like that. 

Dr. Morris. Yes, sir; and in the midst of that program, where there 
is an opportunity between rounds of a wrestling match, and between 
innings of a baseball game, they play up a certain brand and texture 
of it, and say stop by and pick up a carton of six bottles, or a case, and 
take it with you ou your fishing trip. You will find it tremendous. 

Mr. Harris. Now, the point is this: The television, radio and tele- 
vision broadcasters have a code which they have developed over a 
period of time. We went into that at some length in the special com- 
mittee, and the ordinary program—I have forgotten what length the 
program was, under the policy they were to have only three cora- 
mercials, I think in 30 minutes, as I remember. Is that correct? Is 
Mr. Hardy in the room? 

Mr. Harpy. Yes, Mr. Chairman. 

Mr. Harris. Was it 3 every 30 minutes? 
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Mr. Harpy. Yes, that is approximately correct, Mr. Chairman. 

Mr. Harris. Three commercials on a commercially sponsored pro- 
gram. 

Now have you ever thought about undertaking the sponsorship of 
good wholesome programs like, say, the industry does, like the Gil- 
lette Blue Blades; and the General Foods; Lincoln Mercury, and per- 
haps Blue Ribbon; Pabst, et cetera. Have you ever thought about pro- 
grams which you wished to present to the people of your organization, 
sponsoring these wholesome programs in order that you may have these 
interims in there to present your side of the question? 

Dr. Morris. My insurance company bought time on WGN of Chi- 
cago, for one of the finest quartettes in America, the Good Fellows 
who were on WHO for a number of years, and I considered that I 
would be permitted to give a talk in the 30 minutes. But they were 
very clear that I must not deal with the liquor question. I could talk 
about religious matters and inspirational matters, and such as that, 
and my company would buy time from that station. 

Mr. Harris. What station was that? 

Dr. Morris. That was WGN, Chicago; Colonel McCormick’s Chi- 
cago station. 

Mr. Harris. And they had a very definite rule that you were not 
to talk about liquor? 

Dr. Morris. Yes, sir. I have tried for years to buy time, as an in- 
dividual temperance leader on WGN. They would not sell me a 
minute’s time. They did finally consent to sell the insurance com- 
pany time, and they could sponsor me, but then I could not talk 
about and they said I mustn’t deal with the temperance question. 

Mr. Harris. That is going to be a very interesting subject to inquire 
into. 

Dr. Morris. Mr. Plymat is here in the room. He is my treasurer. 
He is the man that made all of the contacts with them. He is right 
here if you want him to come to the witness stand. 

Mr. Harris. I am sure—— 

Dr. Morris (interposing). KMOX of St. Louis and WCCO of 
Minneapolis refused to sell us time for the company to sponsor a 
program of hymns by this outstanding quartette. They said no, we 
can’t have hymn programs. 

Mr. Harris. I am sure the representatives of the radio and tele- 
vision industry are in this audience, and I think they will be prepared 
to try to explain that. 

Dr. Morris. And if they don’t, subpena them. 

Mr. Harris (continuing). Explain their own ruling and their at- 
titude toward this situation, when the proper time comes. 

Dr. Morris. Yes, sir. 

Mr. Harris. Thank you very much. That is all, Mr. Chairman. I 
have utilized entirely too much time now. 

Mr. Rocers. Mr. Chairman. 

The Cuarman. Mr, Rogers. 

Mr. Rocers. May I just ask you one question. Mr. Chairman, I 
have to attend a meeting that is very important before the Public 
Works Committee, and I just want to ask the witness 1 or 2 questions. 
Have you ever taken this up with the Federal Communications Com- 
mission 
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Dr. Morrts. Yes, sir. We contested the renewal of KRLB’s license. 
That is a 50,000-watt station in Dallas. We contested the renewal of 
their license. We contested the renewal of WHAS in Louisville, con- 
tested their license. 

Mr. Rogers. On what ground ? 

Dr. Morris. On the ground that they would not sell us time and 
they did sell great bloc cks of time to the beer and wine industry to 
advertise. 

The Federal Communications Commission—I gave this yesterday, 
but you were not here. And the industry tried to dodge the issue 
by saying that they were just advertising a product and that I wanted 
to discuss the situation; that my part of it was controversial, and 
the advertisement of the product was not. 

We reasoned with the Commission that it is just as controversial 
for a radio announcer to urge people to buy as for me to urge them 
not to buy; just as controversial for them to talk about the goodness 
as for me to talk about the dangers of it; just as controv ersial to 
promote the industry as it is to hamper the industry. 

The Federal Communications Commission laid down the agreement 
that it was a controversial matter, as we had contended, and that the 
station ought to sell time to both sides; but inasmuch as this was the 
general policy of the radio station industry, “We will not penalize 
them,” and of course no radio station is afraid of a Commission ruling 
which does not penalize them. 

Mr. Rogers. Would you recommend the same policy in dealing with 
this problem as is in effect as to opposing candidates or opposing 

candidates have, as to the time on the radio? 

Dr. Morris. I would recommend, sir, that both sides be given their 
allotted time at equal periods. Now, everybody knows that 4 o’clock 
is not as good as 6 o’clock in the evening; 4 o’clock is not as good as 
6 o'clock, but we have a provision concerning the time for c: andid: ates, 
that they must be provided with equal facilities. 

Now then, some candidates use hillbilly bands. We had a governor 
down in Texas, “please pass the biscuits pappy” O’Daniel, that used 
the hillbilly band, and other candidates used various w ays. But they 
were sold the time to use as they saw fit, to present what they wanted 
to present. Another candidate would go on and use the full 30 
minutes in his own discretion. 

And that is what I recommend, that a rule be laid down that any 
radio station or network that sells time to advertise alcoholic beverages 
must sell equal time to the opponents for the presentation of their 
programs in opposition. 

Mr. Rogers. I think that is absolutely fair. 

Dr. Morris. And it is perfectly fair. If a radio station does not 

want to sell a candidate time, they do not have to. But if they do 
sell a candidate time they must sell every other candidate that offers 
to buy equal time. The radio stations and networks would not have 
to sell time to the beverage industry, or the brewers, and if they do 
not want to have our discussions going on over their stations, they 
just don’t need to sell the brewers time. 

Now, you would be interested in this further, that WHO and WSM, 
Nashville, and WSB, Atlanta, Ga., did not take any alcoholic beverage 

advertising. 
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So I thought well, these stations would sell us time, so I would 
go to these stations. I went tothem. They said, “No, we do not sell 
time to either side. So we will not sell time to you.” 

Then NBC, which they are now an outlet, started carrying networks 
programs, beverage alcohol ads, so these stations started carrying 
beverage alcohol ads. I went to WSM, WSB, Atlanta, Ga., and said, 
“Now, 3 you told me before you could not sell either one time. Now 
you are carrying beer and wine advertisings. Now, will you sell me 
time?” They turned me down flat. 

But WHO, Des Moines, which I referred to yesterday, said, “All 
right. We sell the other side time. We are going to be fair and sell 
you time. What time do you want?” And they would sell me any 
time period that was asked for. 

Mr. Rogers. One other question, Dr. Morris. You said something 
about going into court. 

Dr. Morris. Yes, sir. 

Mr. Rocers. What was that? 

Dr. Morris. We sued the Columbia Broadcasting System for $33 
million, and we held that in the courts for a good while, and it was 
all over the fact they refused to sell us time. 

Then they agreed to sell us time and we signed a contract for 8 
o’clock at night on WBBM, and also in KMOX, in St. Louis, and some 
other allied stations. We spent $3,000 advertising our programs and 
getting the word out and putting it on our letterhead and on our 
literature, because there is no use of being on the radio if your time 
isnot known. People must know that you are on there. 

Two weeks before we were ready to go on the air they notified me 
that they had sold the time out from ‘under me that they had con- 
tracted for me to have, and I would have to take a half an hour later. 

Well, anybody knows, who knows radio, that you can lose your 
audience in half an hour. That was sold out from under me without 
even saying anything about it. 

Mr. Rocrrs. I am kind of like Mr. Harris here. I very seldom if 
ever read these liquor ads, but I wonder whether it is usual to print 
these big ads in the papers; whether that was done just after you 
testified yesterday ? 

Dr. Morris. Well, no, sir. They are running them regularly in 
those big papers. I could bring you ina cartload of them. 

Mr. Rogers. Not quite this large? 

Dr. Morris. Yes, sir; sometimes they take the whole page. I was 
interested when I saw that this morning. 

Mr. Rogers. That is all, Mr. Chairman. 

Mr. Youncer. Mr. Chairman. 

The Cuamman. Mr. Younger. 

Mr. Youncer. Yesterday you testified that in the dry States beer 
was allowed to be sold. 

Dr. Morris. In some of them. Now, Oklahoma does not permit 
the sale of distilled spirits anywhere within its borders s; it permits 
the sale of 3.2 percent Deel in all of its places. 

You are interested in getting the background. You see when the 
18th amendment was on the statute books, and the Democrats came 
into power in 1932 under a platform of repeal, it was anticipated 
that it would take some time to get the 18th amendment repealed; 
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they wanted to get beer flowing as rapidly as possible, so Congress 
passed the bill declaring 3.2 percent beer was not intoxicating. 

Most of these State ‘constitutions, like the 18th amendment, used 
the words “intoxicating liquor,” which say that 3.2 percent beer is 
not intoxicating. 

That bill bypassed the 18th amendment; bypassed the State con- 
stitutions, and so beer started flowing in April of 1933, and the 18th 
amendment was not repealed until December of 1933. And, follow- 
ing the precedent of Congress some of these States legalized 3.2 per- 
cent beer, and bypassed their constitutions. 

Now, later, in 1935, after the 18th amendment was repealed, Con- 
gress repealed this declaration that 3.2 percent beer is not intoxicat- 
ing. It had served its purpose, you see, by getting the beer to flow- 
ing before the isth amendment was repealed. 

Does that explain that ¢ 

Mr. Youncrr. Yes. Those are the facts, as I understand them. 

Now, in your opinion, in your experience, is there a difference be- 
tween the words ‘ ‘intoxicating liquors” and “alcoholic beverages”? 

Dr. Morris. Well, there might be. I do not think that the dis- 
tinction is enough to fight over, but there is an example of how many 
— can be slipped in under the word “intoxicating”; get to 

vrangling over intoxicating. 

” Of course, beer has the same alcohol in it as whisky. You may 
have to drink more of it to get the same alcohol, because it is more 
diluted; but it is the same alcohol, and that is alcohol, whether it 
is beer, wine, or whisky and it is an intoxicating product. 

Mr. Youncer. And, that is the reason I mentioned it; it s on that 
phase that in the dry territories they do sell or permit 3.2 percent 
beer to be sold. 

Dr. Morris. That is only in some places. These places that I 
showed you yesterday, in these counties that I enumerated, they have 
outlawed the sale of all beer, wine, and whis sky, above one-half of 
1 percent. That is what we refer to. 

Mr. Youneer. It is only in Oklahoma that they sell it? 

Dr. Morris (interposing). No, there are several States. Okla- 
homa sells 3.2 percent beer and does not sell distilled spirits. And, 
Mississippi in about 30 counties sell 3.2 percent beer, but does not 
sell whisky anyplace. Then, in the State of Florida and the State 
of Virginia, the State of Tennessee, they will let you have local option 
on hard liquor, but they do not have any local option on beer. 

For example, in the State of Tennessee there are, I believe, 90 
counties that outlaw the sale of hard liquor and 10 legalize it; but 
all of them permit the sale of beer. 

In the State of Virginia, and the State of West Virginia, and in 
Florida, they permit local option on hard liquors but beer is sold in 
all of those States. 

They have some counties, where they cannot buy hard liquor, but 
you can buy beer in all of them. 

Mr. Youncer. How do they treat wine? 

Dr. Morris. Well, it comes under the content above 3.2 percent. 
That is hard liquor. 

Mr. Youneer. It is hard liquor? 

Dr. Morris. Yes. 
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Mr. Youncer. That is all, Mr. Chairman. 

The Cuarrman. Any further questions? 

Your testimony, Dr. Morris, particularly through the examination 
by Mr. Harris, has highlighted a question that has frequently been in 
mind and under consideration, not alone or particularly in connection 
with the sale of liquor, which your experience has highlighted, as to 
your inability to get time on radio and television stations, but 
otherwise. 

I recognize that a newspaper is in a different category; that it is a 
private enterprise and it may have a policy. I am not certain that you 
would have any right, so far as governmental regulation or control is 
concerned, to direct what that policy should be; whether it be to take 
or refuse advertisements either for or against liquor. But when you 
come to a radio station or to a television station, which can only operate 
by virtue of a license that is granted to it by a public authority, and 
without which it cannot operate, and the privilege is given to it in the 
public interest, I think an entirely different situation arises there. 

That radio station or television station has a monopoly. I have 
thought of the exercise of its right to refuse or to take advertisements 
in the allotment of time from the standpoint of the public interest— 
I have in mind that there may be two competing commercial com- 
panies. It grants time to one and refuses it to the other. 

I have often wondered if there should not be some sort of regulatory 
control in the disposition of time. Why should one company, who may 
be selling, we will say, one particular article of food, be given time, and 
another company selling food which we assume would be equally good 
refused time ? 

Now, it does not relate entirely to the taking and refusing of liquor 
or intoxicating beverage advertisements. It goes to other things. 
There is hardly a company that would not like to have that time be- 
tween 8 and 10 o’clock, we will say, in the evening, and yet they exercise 
their judgment as to who they will give it to. 

Is it open to competition? It is not open to anything other than the 
individual desire of that station as to whether they will give that par- 
ticular individual that important time, and it seems to me, and has 
seemed for a long time, that, having in mind that these stations are 
operating in the public interest, there should be some sort of super- 
vision that would insure that all should have the right to time. It 
should not be given to one individual who has been given a monopoly, 
the right to refuse one and grant it to another. 

Suppose, for instance, there is on the board of directors of a tele- 
vision or radio station an individual who is also interested in some 

articular commercial activity that is to be advertised? By virtue of 
nis closeness and association in the conduct of the business of that radio 
station he can give the time to his company that he is personally inter- 
ested in and refuse it to his competitor, who is not on the board of 
directors or in a directing position of that television or radio station. 

Now, you go down here to a railroad station and take a train. They 
do not draw a distinction as to who will go on that train and who shall 
be left off? You have a right to walk up to that ticket window, buy a 
ticket, and go on that train. That is in the public interest. 

But, when you come to a radio station, whether you get advertising 
time or not can depend upon the personal interests of a director of 
that radio or television station, in some particular company. 
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I feel that, aside from this question of your being refused time to 
vive a presentation against liquor, and the other being granted the 
privilege, the problem goes far beyond that. It would seem to me 
that this should be a subject of very serious consideration as to what 
can be done to make certain that this monopoly that is granted, in the 
public interest, is used in the public interest, and not used, from a 
financial standpoint, in the interest of a particular applicant for 
advertising. 

Dr. Morris. And, I call your attention to this fact, Mr. Chairman, 
in that connection, that on many of these radio stations the same com- 
mercial concern has had that choice time year after year after year 
for 10, 12, or 15 years, and the other concerns cannot get it. If it were 
just a year at a time it would not be so bad. 

The Cuarman. We have a representative of the radio and tele- 
vision industry before us and I hope that at some time during his 
testimony he will give some recognition to this question, and what, if 
any justification exists for it. 

Are there any further questions, gentlemen ? 

Mr. Kier. Mr. Chairman. 

The Cuarrman. Mr. Klein. 

Mr. Ktern. In the testimony that you have given this morning, 
you stated that you had complained to the Federal Communications 
Commission about the fact that you could not purchase equal time or 
any time for that matter, within which to answer ? 

Dr. Morris. That is right. 

Mr. Kuer. Well, I would say, while you and I do not agree on 
this question, I think that you are entitled to the time and should be 
given the time on the air. These air waves which the radio and tele- 
vision stations use belong to all of the people, and I would say that 
you are certainly entitled to give your side of the story. 

I am interested in knowing what reasons the networks gave you for 
refusing to sell you time. 

Dr. Morris. They said, “Well, if your program is controversial, we 
do not sell time for controversial discussions. We give time free.” 

And so in lieu of selling me a regular program that I can advertise 
in the newspapers and magazines, so that the people will know when 
I will be there and be able to listen to me, and I can lay my plans over 
the period of 5 or 6 months, or a year—which, of course, is absolutely 
necessary for the most effective use of the time they will give me—well, 
when they give me time, I say, “When will I get that time?” and here 
is what will happen. 

For instance, NBC gave us time, say at 4 o’clock in the afternoon. 
I asked them if they could give me a list of the stations that would 
carry the program at that time so I could advertise it. They said, 
“No, we do not have any control over that.” 

So then I sat down and sent a special airmail letter to every station 
on the network, telling them that NBC has given me this time and 
that I would like to know if they are going to carry it, so that I could 
advertise it in that area. Half of them, although I enclosed a self- 
addressed envelope, never answered the letter. Some of the others will 
answer and say, “Well, we are not sure. That is sustaining time.” 
And you cannot find out from them by any hook or crook w hether they 
are going to carry it or not. 
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Mr. Kuern. One final question. Did you complain to the FCC 
about the treatment by the networks ¢ 

Dr. Morris. I certainly have, sir. I have carried two cases before 
the FCC. May I say that you are perhaps as familiar as I am with 
this, but the way you do in a situation like that, if you object to a 
station’s operation, when the time comes for renewal of their 
license—— 

Mr. Kier. I do not know about that. 

Dr. Morris. If you object to a renewal of their license—and we ob- 
jected to the renewal of the license of KRLD in Dallas, a 50,000-watt 
station, and WHAS in Louisville, a 50,000-watt station 

Mr. Kiern. Were you ever told by the FCC or some representative 
of the FCC that if you had such a complaint to file with them they 
would take action ? 

Dr. Morris. No; I believe not; but we filed the complaint without 
them telling us that, because we know radio and we know that that 
is the procedure. 

Mr. Kiern. Thank you very much. 

The Cuamman. Are there any further questions ? 

Mr. Harris. One further question, Mr. Chairman. 

The Cuarrman. Mr. Harris. 

Mr. Harris. Dr. Morris, do you believe that a Federal agency 
should be given authority of censorship ¢ 

Dr. Morris. Well, I do not know that I could go all the way on that, 
but it is one thing to say, if you sell time for one side of a controversy, 
you must sell time for the other, and that is not censorship. 

Mr. Harris. Do you realize that we are getting into a very delicate 
question there. 

Dr. Morris. There are a lot of twilight questions coming into this. 

Mr. Harris. That is true. 

Dr. Morris. As we said yesterday, this is a big subject and pre- 
sents a lot of angles and there are not any of us who know all of the 
angles. If we could find such a man, it would be very, very helpful. 

Mr. Harris. I want to say that I appreciate a lot, your testimony, 
and the frankness with which you have discussed the whole issue. 

Dr. Morris. Mr. Harris, may I say this to you and the other gen- 
tlemen: I realize that there is a difference of opinion, and I try to dis- 
cuss these differences without being disagreeable. That is our Amer- 
ican way. 

Mr. Harris. You have been very cooperative before this committee. 

Mr. O’Hara. Mr. Chairman. 

The Crarrman. Mr. O'Hara. 

Mr. O'Hara. I would like to ask one question. The bill as we are 
now considering it covers advertising in newspapers, periodicals, and 
any liquor advertising over the radio or television. 

Now, from your position you feel that is evil or wrong. 

Now, of all things, what do you complain most in the way of its 
effect, if you have any particulars? 

Dr. Morris. Now, you mean as between beer, wine, and whisky ? 

Mr. O’Hara. No; I mean as between newspaper advertising and 
radio and television advertising. 

Dr. Morrts. Frankly, sir, with 20 years’ experience upon which to 
base my conclusions, through my publication, the National Voice, 
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through about 20 books, with a million circulation in America, I say 
that the radio and television is much, much more effective than news- 
papers or magazines, and especially is that true with the young chil- 
dren of the Slastic ages that are attracted to radio and television. 

This ad here we called attention to in this morning’s paper which 
does not carry anything about our hearing yesterday, that ad might 
attract the attention of teen-agers, or grown-ups, but a small child 
would not be too much attracted by it, but that small child sitting 
in front of that radio or television with that person holding a bottle 
of beer, and seeing it poured and hearing it, and seeing it bubble, 
will be impressed with it. Does that answer your question ¢ 

Mr. O’Hara. That answers my question. 

The Cuarmman. Any further questions, gentlemen? If not, we 
thank you for your appearance, doctor. 

Mr. Wiiu1ams. Mr. Chairman. 

The Cuamman. Mr. Williams. 

Mr. Wuu1ams. Mr. Chairman, Congressman Lanham is here. 
think that he wants to make a brief statement. 

The Cuatrman. That is all, Dr. Morris. 

Dr. Morris. Mr. Chairman, may I say that I want to express my 
sincere thanks for the very courteous hearing that you have given 
to me, and you will be interested to know why I am on the radio. I 
have received over 6,000 personal letters from men who were drunk- 
ards, their homes almost wrecked, who sitting by the radio heard me, 
gave up drink, and turned to the church and a better life and better 
homes, and went to the trouble to write me a personal letter and tell 
me so. 


The CHatmman. Well, I think any of us at the end of life’s way 
would be pleased to have a record such as that. 

Dr, Morris. I will submit the newspaper article I referred to yes- 
terday. 

(T cS article referred to is as follows: ) 


[From the Wall Street Journal, May 18, 1954] 


BaTrLing BREWERS—MILWAUKEE-St. Louis SALEs Rack SHAKES THE PRICE OF 
BEER—BUDWEISER, SCHLITZ EXPANSION 


By W. C. Fournier and W. A. Clark 


Good news for beer drinkers: The great battle between Milwaukee and St. 
Louis brewers is shaking brew prices across much of the land. 

Quaffers and nonquaffers alike will be subjected to an increasing barrage of 
beer advertising and sales promotion, perhaps the mightiest ever, via radio, tele- 

vision, billboards, magazines and newspapers. 

The Nation’s beer-making capacity is rising this year by about 4 million bar- 
rels, or 3 percent from 1953’s level, with the big breweries which have head- 
quarters in the Midwest, but distribute nationally, in the van of the expansion. 
In the aggregate the expansions will hike national capacity from about 135 
million barrels a year at the end of 1953 to 139 million by 1954’s end, according 
to estimates of the Research Co. of America, New York, statisticians and con- 
sultants to the beer industry. 


MORE PROMOTION SPENDING 


To return lost customers to the fold, Milwaukee brewers are laying big promo- 
tion plans. 

An official of Schlitz Brewing, which last year fell to second place after holding 
the sales lead for 6 years, says: “Indications are that our advertising and sales 
promotion budget will be larger than last year.” 
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Schlitz won’t reveal specific plans, but says it will go ahead with an “aggressive, 
expanding campaign with strong emphasis on newspapers, magazines, outdoor 
billboards and TV.” The company says it also will use radio programs “‘in 
selected areas where it meets Schlitz’ requirements.” Schlitz will continue its 
half-hour TV dramatic show, “Playhouse of Stars,” on a year-around. basis. 

Ineluded in Schlitz’ point-of-sales promotion material is a gimmick that takes 
advantage of the current craze for “mobiles.” 

It’s a “mobile” to hang from tavern ceilings and is in red, blue and yellow 
squares and circles that twirl merrily in the breeze. 

Pabst Brewing Corp. soon will plug its Blue Ribbon beer, third best seller 
last year, on sports and new programs over 120 radio stations in areas not covered 
by TV. This effort is in addition to the 100 TV stations now carrying the brew- 
eries’ Wednesday night prize fight program. On the TV show this month Pabst 
is cooperating with the National Licensed Beverage Association in saluting the 
Nation’s tavern operators and has tabbed the month of May as National Tavern 
Month. A Pabst official claims this will be the first time a national brewer has 
featured draft beer on a national network program. 


MILLER AND BLATZ 


Frederick C. Miller, president of Milwaukee’s Miller Brewing Co., asserts: 
“In the year ending this coming June 30, our advertising and promotion bill 
will be over $6 million. We are well into planning increases for the year that 
starts July 1.” Next year, 1955, is Miller’s 100th anniversary. Mr. Miller, 
former Notre Dame all-American footballer, says the company is making plans 
to hit that feature in radio and TV spots on a local basis all over the country. 
Miller has no nationwide TV program, and doesn’t plan any right now because 
“TV is still going through such a revolution and upheaval.” 


ST. LOUIS COUNTERATTACK 


The chief competitors of Milwaukee’s brewers, though they haven’t suffered 
the reverses this year that have afflicted Milwaukee, are meeting this promo- 
tional onslaught with increased ad budgets themselves. 

Anheuser-Busch, hoping to boost sales this year to 7.3 million barrels, is 
planning to spend 10 percent more than last year. In 1953, the brewery bought 
the St. Louis’ Cardinal baseball team. “This season we are sponsoring Harry 
Caray on the Cardinal baseball network of 100 radio stations,” a spokesman 
notes. “Beside these play-by-play accounts of the home games, we are tele- 
vising—in the St. Louis area—77 road games over WTVI.” This activity is 
in addition to the continued plugging of Budweiser and Michelob in news- 
papers, magazines, outdoor billboards, point-of-sale material, and on Bill Stern’s 
daily radio sports broadcast, which Budweiser used last year. 

“Our advertising and sales promotion budget for this year is just about 
20 percent higher than it was last year,” reports Joseph Griesedieck, president 
of Falstaff Brewing Corp., whose sales last year were sixth largest among the 
Nation’s brewers. This St. Louis firm isn’t a national shipper, but it does have 
sales in 24 States. 

“We're much stronger in TV this year,” a Falstaff spokesman adds. “Last 
year we had our Saturday baseball “game of the week” on 20 stations for 13 
weeks of the season. This year we have around 60 stations lined up and the 
telecasts will be weekly for 26 weeks.” 


The Cuarrman. Now, gentlemen, yesterday a telegram was sent 
which was not delivered to me in this room and therefore was not 
made a part of the record of these hearings, I think it is appropriate 
that it should be, and it will be made a part of the record of yester- 
day. It isa telegram dated yesterday and sent from Greenville, S. C., 
addressed to Miss Elizabeth A. Smart, National WCTU, Washington, 
D.C. 


Please convey to the committee my interest in the Bryson bill and my hope 
that it will be acted upon favorably. 
Mrs. Joseru R. BRYSON. 
I thought it appropriate that that telegram should be read into 
the record. I would not be able to read into the record all of the 
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telegrams and letters that Z have received. They have numbered, I 
suppose, at least 20,000 or 25,000, of one kind and another, but I did 
feel that because of this being a telegram from Mrs. Bryson, whose 
husband introduced this legislation, that it was appropriate to give 
recognition to it. 


STATEMENT OF HON. HENDERSON LANHAM, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF GEORGIA 


The Cuarrman. Now, Congressman Lanham is present and we will 
hear him at this time. 

Mr. Lannam. Thank you, Mr. Chairman. 

The Cuarman. I do not know whether he is for or against the bill. 
So, I am not violating my conscience or the rules, as long as I do not 
know. 

Mr. Lannam. Mr. Chairman: Ina very few words, I think I can let 
you know how I stand on this bill and why. 

I appreciate the opportunity of appearing before this committee in 

favor of H. R. 1227. 

As prosecuting attorney for 6 years before I was elected to the 
Congress, I had the opportunity of observing the part which intoxicat- 
ing bev erages play as a cause of or a heavily ¢ contr ibuting factor toward 
crime. 

There is no doubt about the seriousness of the situation, especially 
in view of the countless tragedies which are caused on our highways 
by the drunken driver. I say there is no doubt about the problem 
but about the solution there are many views as wide apart as those of 
total prohibition of the manufacture and sale of intoxicants and the 
other extreme of the licensing and attempted regulation of the manu- 
facture and sale of intoxicants. 

We have passed through the stage of total prohibition and have 
come to realize the very serious problems that the attempt to outlaw 
alcohol bring in its wake. On the other hand, I am sure in my own 
mind that a system of licensing and attempted regulation is not suf- 
ficient unless accompanied also by restraints upon the promotion of the 
use of alcoholic beverages through the medium of newspapers, mag- 
azines, radio, television, and other means of advertising. 

The seriousness of the situation is forcefully brought to mind by the 
recent wounding of two students and the suicide of another student 
at the University of North Carolina after a night of drinking. I know 
that there are powerful vested financial interests involved and that it 
will be quite difficult to get this bill adopted but I want to go on record 
as being in favor of it as one of the most effective means of curbing 
the use of alcoholic bev erages. 

I do hope that the committee will see fit to report the bill favorably 
and leave the burden upon the Members of the House as a whole to 
accept or reject it. 

Thank you, Mr, Chairman. 

The CHarrman. Are there any questions, gentlemen ? 

We thank you, Congressman, for your attendance this morning. 

Mr. Lannam. Thank you. 

The Cuarman. I have had presented to me a statement by our 
colleague, Harold O. Lovre, of South Dakota, who is unable to be 
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present this morning because of a committee assignment and the state- 
ment which he has submitted in favor of the bill, will be made a part 
of the record at this point. Also the statements of the Honorable 
George Mahon of Texas and the Honorable Edward H. Rees of 
Kansas. 

(The statement referred to is as follows:) 


STATEMENT BY CONGRESSMAN HaRo.tp ©. Lovre In BEHALF oF H. R. 1227 


Mr. Chairman, I rise in support of H. R. 1227, the so-called Bryson bill, because 
I feel that it is a necessary piece of legislation. It will serve to curtail one of the 
most critical problems in our country today—namely juvenile delinquency. 

Day after day, we read in our newspapers the stories of youth being led into 
the paths of crime and degradation as a result of influences in the home. Not 
the least of these influences is liquor and its temptations which creep insidiously 
into our homes through the media of advertising in our newspapers, magazines, 
radio, and now the television screen. I would imagine, from my own experience, 
that our children listen to the radio and watch television more than any other 
members of the household and in instance after instance they see liquor extolled. 
I think it is wrong and this bill will help to correct a situation which is going from 
bad to worse. 

As I see this flashy advertising for liquor flashed on the television screen and 
as I see it in our various periodicals, I can’t help but think how practices socially 
unacceptable in the past have been popularized and sold by means of advertising. 
The American people have been trapped into accepting things which have been 
no good for them physically, morally, or spiritually. 

I hope that the members of this committee will give this bill favorable con- 
sideration so that we may protect those who may be influenced by this advertis- 
ing—our children. 

Thank you. 


STATEMENT BY REPRESENTATIVE GEORGE MAHON, oF TEXAS, IN ReGarp TO H. R. 1227 


I wish to take this means of endorsing the principles of H. R. 1227, the so- 
ealled Bryson bill. I would like to see the committee act favorably on the bill. 
Of course, it may be that the bill can be revised and improved. I am thinking of 
the principles involved in the bill, not the details of the language. The Bryson 
bill has been pending in Congress for a number of years, and I respectfully 
suggest that the bill should be brought up for consideration in the House of 
Representatives. 

The Constitution gives the Federal Government jurisdiction over matters 
involving interstate and foreign commerce, and I feel that within the frame- 
work of the Constitution a reasonably adequate measur can and should be 
devised by the Congress. I make no pretense of being an expert in this field 
of legislation, but I trust that your committee will give the whole matter the 
fullest possible consideration at this session of Congress. 


STATEMENT BY Hon. Epwarp H. Rees Berore THE House COMMITTEE ON INTER- 
STATE AND ForergN CoMMERCE IN Support or H. R. 1227 


Mr. Chairman, I want to express my appreciation for the opportunity of sub- 
mitting my views with respect to this proposed legislation. I also want it 
known that I support it. 

The purpose of advertising is te increase sales. Among other things, the 
question before us is whether it is in the public interest to increase sales of 
liquor. We are not dealing with an ordinary object of legitimate trade in this 
ease. The Congress and State legislatures have again and again recognized 
restrictive laws on the ground that alcohol is a dangerous commodity. Nearly 
all States recognize that it must be sold under severe restrictions. BEyvery State 
in the Union, so far us I know, has laws and regulations that are far more 
strict with the sale of alcoholic beverages than with any other commodity. 

We have even recognized the necessity of controlling the sale of alcoholic 
heverages with respect to advertising. I am sure you know that such advertis- 
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ing is presently subject to some regulation by the Alcohol Tax Unit of the 
Treasury Department, also by the Federal Trade Commission. I mention this 
only to indicate there has been some recognition with respect to such control. 

I don’t know of anyone who really supports what is known as alcoholism. 
Nobody, so far as I am advised, believes that alcoholism is good for our people. 
On the other hand, almost everyone will admit two things—that is is a dangerous 
commodity and that its sale is on the increase. In this modern age the use of it 
has become more dangerous. Drunken drivers of automobiles have become a 
dangerous menace, not only to themselves but to others. Thousands of people 
lose their lives because of the excess use of alcohol. That situation is growing 
worse every year. Last year 34 percent of drivers involved in fatal accidents 
had been drinking. A 10-year study of traffic problems in Cleveland, Ohio, 
reported that alcohol was evident in more than half of the cases studied. Rail- 
road, bus lines, airlines, and other means of transportation recognize alcohol 
as a killer. They just don’t knowingly employ anyone who uses alcohol, even 
moderately. 

About 2 years ago, Dr. Jellinek, an economist of Yale University, who had 
given years of study to this problem, estimated there were 7 million people in the 
United States who were either alcoholics or whose lives had been seriously af- 
fected by the use of alcohol and who were in danger of becoming alcoholics. Dr. 
Andrew C. Ivy, a member of the faculty of the University of Illinois, who had 
likewise given this problem serious study, put the figure at 7,500,000. 

A subcommittee of the Senate has been investigating the problem of juvenile 
delinquency. A report has recently been submitted stating that since 1948 the 
number of delinquents has been steadily increasing. They call attention to the 
offenses committed by boys and girls under 19 years of age. The report indicates 
that since 1948 the number of juveniles committing these serious crimes has 
increases as much as 100,000. One of the witnesses who testified before that 
committee is Irving M. Kriegsfeld who is an outstanding authority on this sub- 
ject. He said and I quote: “Early identification with adult behavior results 
in considerable increased drinking and gambling”. Part of this behavior is 
presented in a glamorous light through “Men of Distinction” series of advertise- 
ments. More of this glamour is presented through advertisements entitled 
“Home Life in America”, being a series of advertisements where every incident of 
home life is suggested as a proper occasion for drinking beer. 

Dr. Edward Carlton, president of the American Association of Physicians and 
Surgeons, says the factories of the Nation lose 1 billion man-hours of labor a 
year because of hangovers. This is just one item of the cost of drink. The 
expense to American industry is a cost to all of us. 

J. Edgar Hoover, in a recent statement, said “the startling increase in juvenile 
delinquency is largely due to parental failure”. He calls it “one of the greatest 
tragedies of American life”. A great share of the parental failure is due to 
drinking in cocktail longes by the fathers and mothers of children who roam 
the streets. 

It has always been my understanding that Congress has the police power, not 
only to attempt to prevent crime, but to guard the health and morals of this 
Nation. Here is one place where we should discharge our responsibility to help 
safeguard the American people. If you had 7 million people exposed to typhoid 
through lack of laws to exterminate mosquitoes and destroy the germ, you would 
act quickly enough. Here you have more than 7 million people who are a 
public liability, or in danger of becoming so, and who are a drain on their rela- 
tives and upset their families through drinking. You have 400,000 children 
whose lives are being ruined either directly or indirectly because of the use of 
alcohol. 

It seems to me it is time for this Congress to discharge its responsibility. If 
people want to drink, that is one thing, but to encourage and insist through 
advertising in the newspapers, on billboards and over the radio and TV, that 
its for their best interest to do so and that they really ought to do it, then I 
think we are carrying a situation too far. 

Mr. Chairman, I would like to call your attention to an article that recently 
appeared in the local papers. It states that one of the toughest housing prob- 
lems in the District jail last year was to take care of more than 14,000 drunks. 
The statement says that the number of admissions for intoxication has more than 
doubled in 5 years. “Police,” the statement says, “could do something else with 
their time spent last year in arresting 37,000 persons for drunkenness. Officials 
state that municipal court criminal division would be deprived of 20,000 cases 
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a year if they could get rid of the drunks. You may be interested to know that 
in the Gallinger Hospital alone 2,156 persons were treated during one year 
for diseases caused by immoderate drinking. The situation has become so seri- 
ous in the District of Columbia that it has become necessary to establish courts 
just to deal with drunk people alone. Incidentally, the number that were treated 
for alcoholism in one of the hospitals in this city almost doubled in the last 


5 years. 
It seems strange that we use public funds to try to cure alcoholics, but hesitate 


to approve legislation to restrict the advertising of a commodity that brings 
misery, poverty, and even death. A dangerous thing they say, but to restrict 
the advertising of it is not in the public interest. 

There has been what I regard as a weak argument by those opposing this legis- 
lation to the effect that many people would be thrown out of employment if this 
legislation were approved. There are at least two answers, one of them is that 
it must be a poor excuse to say that people need to be employed to produce a 
commodity that is dangerous and certainly not for the best interests of this 
country. Furthermore, the millions of dollars that are spent for alcoholic bev- 
erages could be used to employ people in doing things worthwhile, building school- 
houses and churches and other buildings and improvements. The annual 
expenditure of $9 billion for liquor is pure waste. It is more than we spent for 
our churches last year. It could have been better spent for food, clothing and 
other needs of the families that went without these things because the money 
was spent for alcoholic liquors. 

This is a constructive piece of legislation. It ought to be approved. I hope 
you will report it favorably. 

The CuamrMan. We will now take up consideration of the witness 
list which contains names of those who are opposed to the Bryson bill, 
our plan of procedure being that yesterday the proponents had the 
opportunity and today the opponents, would be heard. 

We started early this morning in order to finish the examination of 
Dr. Morris, who testified yesterday. 

Mr. Harris. Mr. Chairman, I wonder if it would not be appropriate 
to inquire at this moment about the plans. There are many witnesses 
of the proponents who have not been heard. Is it the intention to give 
this day to the opponents and hear as many of them as time will permit 
and then make further arrangements tomorrow and some other day 
as to giving an opportunity for those that have requested to be heard ? 

The Cuatrman. That is the intention of the Chair. 


STATEMENT OF JOSEPH E. BRADY, COORDINATOR OF STATE 
COUNCILS OF THE INTERNATIONAL UNION OF UNITED BREWERY, 
FLOUR, CEREAL, SOFT DRINK, AND DISTILLERY WORKERS OF 
AMERICA, CINCINNATI, OHIO 


The CHarrman. I have been informed that Joseph E. Brady, co- 
ordinator of State councils of the International Union of United 
Brewery, Flour, Cereal, Soft Drink, and Distillery Workers of Amer- 
ica, that he will present a statement and utilize the presence of some 
representatives of his organization who will, instead of testifying, 
sumit statements. 

The list that I have, in addition to Mr. prey is James O'Neill, ex- 
ecutive secretary of the Michigan State Council of Brewery Workers, 
Detroit, Mich. 

ne you wish these individuals to come forward as their names are 
called ? 

Mr. Brapy. Mr. Chairman, if it please you, I will make my oral 
statement and I have 2 or 3 other statements to present to the com- 
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mittee for the record and then I would like to have these men walk up, 
identify themselves and present their statements, and be on their way, 
in order to save the committee’s time. I think there are about 10 men 
and we can get rid of them in about 10 minutes. 

The CHarrman. So your thought is that by their presence and 
statement, they are in accord with the statement that you will make 
and that it will save the time of this committee. 

Mr. Brapy. That is right. In other words, we want them recorded 
as being in opposition to this bill, and they have come a long way in 
order to do just that, and to cooperate with this committee. 

The Cuatrman. We thank you, Mr. Brady, for the consideration 
you have shown not only to the committee, but to the others who are 
present and desire to be heard. 

Mr. Brapy. Thank you. 

The Cuarman. You may proceed. 

Mr. Brapy. Mr. Chairman and gentlemen of the committee, my 
name is Joseph E. Brady. I am coordinator of State councils of the 
TiteHeational Union of the United Brewery, Flour, Cereal, Soft 
Drink, and Distillery Workers of America, affiliated with the Congress 
of Industrial Organizations. 

I might add here, Mr. Chairman, for the information of the com- 
mittee, that I represent the oldest industrial union in the United 
States and a very good one. 

I have been authorized and instructed by the international union 
and its membership to appear before your honorable body in opposi- 
tion to H. R. 1227, the Bryson bill. 

During the past 5 years I, as well as other members of our inter- 
national union, have appeared before the Senate Interstate and For- 
eign Commerce Committee on four occasions in opposition to legis- 
lature identical to H. R. 1227. On each of these four occasions it 
was our contention that legislation of this nature was not only dis- 
criminatory but was a back-door approach for national prohibition. 
That contention still prevails in regard to H. R. 1227. 

On May 12 and 13 in 1947 hearings were held by the Senate Inter- 
state and Foreign Commerce Committee on the late Senator Capper’s 
bill, S. 265. I would like to read a paragraph from the report that 
was submitted on July 28, 1947, by the subcommittee to the chair- 
man, the late Wallace H. White, Jr., as follows: 

We have considered §. 265 as it now stands. We doubt whether it is practicable 
to enact that bill into law in its present form; however, as a result of a confer- 
ence with our legislative council, we offer for consideration for the full committee 
two bills, either of which we think would reach the purpose sought. 

This report was signed by the late Clyde M. Reed, of Kansas, and 
the Senator from Colorado, Edwin C. Johnson. 

Mr. Chairman and members of the committee, I would like to call 
your attention to the fact that H. R. 1227 is identical to S. 265 
which the Senate Interstate and Foreign Commerce Committee re- 
jected in committee, as well as other bills, S. 2352 and S. 2365, intro- 
duced by the late Senator from Kansas, Mr. Reed, and Edwin C. John- 
son, of Colorado, in 1948. Also rejected by the Senate committee was 
Senate bill 1847, introduced by Senator Langer in 1950, as well as 
S. 2444, introduced by Senators Edwin Johnson, of Colorado, and 
Francis Case, of South Dakota, in 1952. 
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We all know that the advertising of licensed beverages is rigidly 
regulated by governmental agencies, and further, that most of the 
States have established and are enforcing strict standards of such 
advertising. If legislation were enacted to prohibit the advertising 
of the lawful products of the licensed-beverage industry, it would also 
then be imposed on other lawful businesses upon which public opinion 
is divided as to the merits of their products. 

It is not the intention of our union to become involved in any legal 
questions on this matter, as we are sure that will be covered by others 
who will make statements before this committee in opposition to 
H. R. 1227. Our main concern is, as previously stated, that this 
bill is a steppingstone designed to bring about the return of national 
prohibition to this country. 

This would affect the livelihood of millions of American working 
men and women, including the members of our union who are em- 
ployed in the legal licensed beverage industry, as well as its allied 
industries. 

Ever since the repeal of the 18th amendment in 1933 the prohi- 
bition organizations have been extremely active in the promotion 
of laws designed to provide a foundation for the eventual reenact- 
ment of a new national dry law, which is their goal. 

In the general elections held on November 7, 1950, prohibition 
organizations, by means of initiated petitions, succeeded in having 
3 proposals voted upon by the people of 3 States. This, incidentally, 
is where such proposals should be decided—in the States by direct 
vote of the people. In Arizona, on an initiated local option act, 
there were 131,285 against and 38,806 for—a majority of 92,479 against 
prohibition. 

In Arkansas, a vote on statewide prohibition was defeated by a 
majority of some 53,000 votes—192,986 against and 139,623 for. e 
might add here that this bill reflected the hypocrisy frequently found 
in such proposals: The initiated petition for this proposal, in small 
print like some insurance policies which you very seldom read, gave 
every resident of the State the right to have in his or her possession 
1 quart of licensed beverages at any one time—naturally, this included 
ma, pa, and junior, too, 

And, finally, the contest in Oregon involved the proposition which 
the prohibitionists have been asking Congress to pass as a national 
law—namely, the antiadvertising bill. 

The official returns showed that this bill was defeated by a vote of 
375,732 against, 113,524 for—an adverse majority of 262,208. This 
test vote in Oregon, a State which had a preprohibition dry record, 
decisively disproved the claim made by the sponsors of antiadvertising 
legislation that there had been a large increase in popular demand for 
such legislation since repeal. 

The fact that this initiated measure was rejected by more than 3 to 1 
majority in a State chosen for a test vote should certainly put an end 
to agitation for national antiadvertising legislation. 

The arguments made by the proponents for antiadvertising legisla- 
tion are almost identical to those that were offered in opposition to 
repeal of the prohibition amendment. In every hearing before con- 
gressional committees they claim to represent the majority of the 


people. 





ADVERTISING OF ALCOHOLIC BEVERAGES 95 


They told Congress that popular opinion was overwhelmingly 
against repeal but they vigorously opposed submitting the issue to a 
vote of the people. Repeal won by a majority of 9,777,956. 

Once again let me say that we view with the greatest concern any 
attempt to — “Repeal,” and H. R. 1227 is meant to be an important 
step in that direction. be OF veh 

The American people overwhelmingly repudiated prohibition in 
1933. The results of innumerable elections and surveys conducted 
since that time show conclusively that the people have not changed 
their thinking on this question. ; 

The International Union of United Brewery, Flour, Cereal, Soft 
Drink, and Distillery Workers strongly oppose the attempt being made 
by forces trying to restore prohibition to gain a foothold by congres- 
sional adoption of H. R. 1227, the Bryson bill. 

We urge you, the members of this committee, to uphold the will of 
the American people as expressed through the ballot boxes and register 
a “No” vote against H. R. 1227 in this committee. 

The Cuarmman. Are there any questions? 

Mr. Hesevron. Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Hesertron. Do you have the dates of those referenda in those 
three States? 

Mr. Brapy. Yes; my job is strictly public relations, and I have been 
in all of these States, and it is my job to try to oppose prohibition in 
the United States, wherever it is brought up, whether it be in the 
legislature, in a city, or ina State. 

Mr. Hesevron. I do not think that you understood my question. I 
said, did you have the dates on which those votes were taken ? 

Mr. Brapy. November 7 election, in 1950. 

Mr. Hesevron. All three of them were held then ? 

Mr. Brapy. Yes. In fact, Congressman, there were possibly 1 or 
2 others, but they were the big ones and I just named them. But, 
there were referendums on such things as dividing the service of food 
and beer. There were referendums on that. That was also defeated. 

Now, I might add—I know Mr. Harris, Congressman Harris asked 
some questions yesterday, and we are in here to protect jobs, and we 
want to be truthful and try to give the correct answers. 

I believe Mr. Harris asked Miss Elizabeth Smart, if I am cor- 
rect, whether there had been any improvement in reference to pro- 
graming in the continuity of television. I was sitting a way back. 
I do not know what the answer was. But, let me assure you gentle- 
men—and I am not speaking for the brewing industry; I am speak- 
ing for the workers of this industry that I have the pleasure of rep- 
resenting ; but I do know that a large brewery that sponsors the Car- 
dinal’s games, are not using beer on their program, on their Sunday 
games. Two weeks ago in the city of Cleveland, a brewery there made 
a statement to the press that their Sunday broadcasting would be given 
over to civic organizations in, I presume, Cuyahoga County, the Cleve- 
land area. 

So that shows a trend, and that shows an improvement. And, I will 
say here, in fact, I think they are doing a pretty good job. In fact, 
the American people do not consist of a captive audience. As a col- 
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league of mine said before the Senate committee, we have the key 
in our pockets, to television. 

Now, with my youngsters, I do not allow them to look at wrestling, 
unless it is college wrestling, for the reason that there is some little 
unsportsmanlike features in wrestling that I do not want my young- 
sters to see; but at the same time I am not trying to come in and tell 
this committee to withdraw the wrestling programs from the air. 

I mean, we have got the key. I can turn that off and put on another 
program. 

Now, in reference to the question I believe the statement was made 
by Brother Morris—we always call each other brother. He calls me 
Brother Brady and I call him Brother Morris—about 40 million peo- 
ple that are for prohibition. Well, I think if that were the case, I do 
not think that this committee would be sitting here this morning. We 
would have prohibition. 

Now, the Congressmen over here, I believe Mr. Younger, did you 
ask about Mississippi and Oklahoma ? 

So far as Mississippi is concerned, that is true, legally, through 
legislative action, they did prohibit the sale of licensed beverages and 
distilled spirits, rather. 

However, I am sure if this committee had the time to go into Mis- 
sissippi they could walk into several places in the 15 counties that 
I know of in which the first menu they would hand you is the liquor 
menu—planters punch; Mississippi grasshopper, etc. 

I was in Vicksburg not too long ago, when that was the first menu 
I received. 

Now, let me remind you Mississippi has prohibition, but the way 
it works there is that the State collects what they call a black-market 
tax. I believe you gentlemen know about. 

Mr. Harris. I wish that you would explain that. I think that is 
very interesting. 

Mr. Brapy. Well, they passed legislation to the effect that anything 
that was illegal in the State, that th would have to collect taxes on. 
Now I do not know how they do it. There are a lot of rumors, and I 
am not here to pass rumors on; but anyhow, every case of liquor that 
comes into that State, a black-market tax is collected on. I do not 
have the figures of what they collected last year, but I am sure it was 
quite a lump sum. 

The statement that I am making here is that the State collects the 
tax. The wets have their liquor and the prohibitionists have their dry 
law, and everybody is happy in Mississippi. 

Mr. Wuu1ams. Mr. Chairman. 

Mr. Brapy. I am talking from the man on the street, from practi- 
cal experience in telling you that I can take this Committee into Jack- 
son or Vicksburg, or many other places in the State of Mississippi and 
we can sit down and the first menu that they will give you will be a 
Jiquor menu. 

Oklahioma—naturally they have a law forbidding the sale of dis- 
tilled spirits in Oklahoma, but, Congressman, let me say somethi 
right here for the record, that pretty nearly every high-school chil 
or youngster in Oklahoma that so desires to have distilled spirits has 
the telephone numbers on a little card in which the bootlegger gives 
jitney service, or curbstone service, or whatever it may be. 





ADVERTISING OF ALCOHOLIC BEVERAGES 97 


Everybody is happy in Oklahoma, because there is plenty of liquor. 
And, I believe one of the reasons that it is dry today, the same as 
Mississippi, is it is not only the forces against this, but they have a 
strong powerful ally, and that is the bootlegger ; the moonshiners that 
have helped keep these places dry, and so far as the map shown here 
is concerned, about 142 counties being dry in Texas—all of the Con- 
gressmen from Texas know they are; but those maps show acres. 
They do not show people, because Texas is a great big State and there 
is a lot of vacant land there, and naturally, without raining, they get 
dry anyhow; but the fact is that in the industrial cities, the well- 
populated cities in Texas, they are wet, the same as in Kentucky. 

paneer that clear, that when they show maps, we can show maps, 
too. 

We do have a certain amount of dry territory in the United States 
through local option, but I am glad to say that we have not come to 
the point yet, by indirection, where we are going to have a congres- 
sional committee do something that possibly will result in national 
prohibition. 

Thank you, Mr. Chairman. 

Mr. Witi1aMs. Mr. Chairman. 

The Cuarrmayn. I think under the circumstances I should recognize 
the gentleman from Mississippi, Mr. Williams. 

Mr. Wiiurams. Mr. Chairman, I am not going to take exception to 
what Mr. Brady has said, because he was telling the truth. But, I do 
think that the Mississippi black market tax has been misunderstood 
over the country and I think that the fact that it has been raised in this 
testimony should, perhaps, require an explanation. 

I believe it was 2 years ago that the question of legalizing liquor 
was submitted by referendum to the people of Mississippi and it was 
voted down overwhelmingly. 

Now, several years ago, recognizing the fact that we did have 
counties in the State where sentiment was overwhelmingly wet, and 
the sheriffs and the law-enforcement officers in those counties would 
refuse to enforce the State law, and not having any statewide police 
system to enforce those laws, the Legislature of the State of Mis- 
sissipi decided that it would place what it considered to be an addi- 
tional penalty on bootleggers and liquor dealers in Mississippi, by 
imposing this tax. 

ow, it was my privilege to serve as Hinds County prosecuting 
attorney for a couple of years before coming to Congress. I have 
prosecuted numerous liquor cases in Hinds County, which is, inci- 
dentally, the county in which the State capital is situated, and the 
largest county in the State. It is not one of the wet counties that Mr. 
Brady referred to a minute ago. 

I learned this in my work as a prosecutor, that the State tax col- 
lector keeps files in her office showing the amount of liquor that each 
illicit liquor dealer has on hand. She shows the location of that 
liquor and the taxes paid on that liquor. 

Now, in the way of plative an additional penalty against the illegal 
liquor dealers in Mississippi, even in addition to the so-called black- 
market taxes which are imposed, the sheriff of any county, or any 
legally empowered law-enforcement officer in the State can request 
of the tax collector information as to where the liquor is and how 
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much is there. He can get sufficient information to get a valid search 
warrant, raid and prosecute the bootlegger. 

The fault in Mississippi rests not in the law, but in law enforce- 
ment, Mr. Chairman. 

Mr. Brapy. Thank you, Congressman, for explaining that to me. 

I did not know just how it worked, but I knew it was done. 

I would like to say also, Mr. Chairman 

Mr. Witt1aMs. I might add that the black-market taxes go for the 
support of the schools, as I understand it. 

Mr. Brapy. I would like to say also in behalf of our group, we are 
all American citizens. We are family people. We are all raising 
youngsters. We have just as much concern about our youngsters 
and the youth of the country as the proponents. 

I have three youngsters, and certainly I am concerned with them. 
But I do not think—I think this blowup about child delinquency, I 
think, is going to too much of an extreme. I think that a lot of it is 
adult delinquency and not caused by the sale of these products, but 
has been created through circumstances. World War II, the Korean 
police action as it was called, where mothers had to go into plants 
and do work and had to leave their children. I do not think there is 
too much child delinquency. 

I think that the organizations, social organizations and social agen- 
cies around the country are doing a very splendid job. I know that 
they need a lot of help. But certainly you cannot say that that has 
come about, as the proponents say, through radio and television ad- 
vertising of legal beverages such as beer, which is done on TV. 

Now, Mr. Harris, I might just add, too, in remarks this morning 
in regard to the blackout in the press—the Evening Star last night— 
I looked through it—I did not catch anything in it, but I do know 
that they do not, I believe, and I will stand corrected if I am wrong, 
that they do not accept liquor advertising. They do accept beer and 
wine advertising, but not liquor; but even that paper, in that paper 
I did not see any column in there about the hearings. 

The Cuarrman. I was going to recognize Mr. Dolliver, but, one of 
the most encouraging things that I have seen in these hearings so 
far is the tendency of Brother Brady to speak of Brother Morris, as 
brothers. The spirit of brotherhood, even with the differing ideas 
which they have, might indicate that this will be presented to the com- 
mittee with spirit or rancor, but in the spirit of brotherhood, even 
with differing views. 

Mr. Brapy. Mr. Chairman, that is true. I feel that way. Just 
because we are on different teams, on different sides is no reason why 
we should not. We are Americans, all, and thank goodness, we can 
come before you gentlemen and express ourselves in this grand coun- 
try, which cannot be done in other countries. 

The Cuarrman. You have mentioned the name of Mr. Harris and 
I think it would be appropriate that he should be given an opportunity 
to question you at this time, if he so desires, and after that I will recog- 
nize Mr. Dolliver. 

Mr. Harris. Mr. Brady, I brought to the attention of the commit- 
tee this morning the blackout in Washington newspapers, not in the 
nature of being critical at all, but just calling it to the attention of 
the committee. 
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I recognize the fact that newspapers operate as private organiza- 
tions and I recognize that under the Constitution, it was long ago 
decided that that privilege should be given to the press in America. 

I know, however, that the human element is going to be present as 
to the application of these principles and as applic ations are made in 
a given circumstance. 

‘Now you said in your statement on page 2: 

“We all know that the advertising of licensed beverages is rigidly 
regulated by governmental agencies.” I wonder just w hat you mean 
by that? 

Mr. Brapy. Well, I believe the Federal Communications Commis- 
sion governs the radio and TV, and I believe, Mr. Harris, you will 
agree with me—or possibly you won’t—that the main subject of these 
heari ings is radio and TV. 

Mr. Harris. No, I do not agree with that at all, because we had one 
on radio and TV, a special investigation directed by the House 2 years 
ago. 

This applies to all forms of advertising. 

Mr. Brapy. What I mean is that there is more talk about radio and 
television than there has been on newspapers. 

Mr. Harris. There has been; it has been emphasized by some of the 
witnesses. In that connection, that is true. 

Now, with reference to the statement that I called to your attention, 
which you made here, in a letter to the Senator from Colorado in 1949, 
the Federal Communications Commission said this, referring to the 
advertising of alcoholic beverages by radio: 

Within recent years numerous bills have been introduced in Congress, but as 
yet none has been enacted into law, making such advertising illegal. * * * Also, 
as you have stated in your letter, the Commission has no authority to censor 
any program or programs, including advertising copy. 

That statement is just as factual today as it was then 

So, I was interested in what form regulation is practiced by the 
Government agencies in the advertising of licensed beverages. 

Mr. Brapy. Anything indecent, along the nature of indecency, that 
surely they would have, I believe the right—— 

Mr. Harris. Well, I know, with relation to indecency, that surely 
is true; but there is nothing specific in the statute with reference to 
regulating the advertising of licensed beverages. 

Mr. Brapy. Well, for the simple reason, I presume, there is nothing 
indecent about them. I mean they are all decent advertising. Of 
course, there is a minority group of people in the United States who 
do object. The vast majority do not take offense at somebody showing 
a bottle of beer on the radio or the TV. 

Mr. Harris. I do not question that at all, but it did attract my at- 
tention here, that you did say, for the record, that there is regulation 
under the law for a Government agency, regulating the advertising of 
alcoholic beverages. I do not know about that myself and I am just 
asking under what authority does any Government agency try to 
regulate such advertising. 

r. Brapy. Well, on the same basis of indecency, I presume that 
there are variations of it and various agencies of the Government 
would have control over that subject and would be able to stop, and 
censor such advertising. 
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Mr. Harris. Now, you do not believe in censorship, do you, by 
Government agencies? 

Mr. Brapy. I would, I suppose, in connection with indecency. I 
do not—— 

Mr. Harris. Of course, the indecency statute applies to any kind 
of indecency; it does not make any difference what kind it is. 

Mr. Brapy. Whether it be beer, or bathtubs. 

Mr. Harris. Surely. Now, I asked a question yesterday, and I 
appreciate the fact that you observed the questions that were asked 
here yesterday and have in many instances given the answers to 
them. 

I asked the question yesterday as to how many people were employed 
in the beverage industry. 

Mr. Bravy. About 1,100,000 has been the figure used for several 
years. That is people directly employed, and employed in allied in- 
dustries, and when we say allied industries, we mean the coopers, the 
bottlemakers, and the cartonmakers, as well as the waiters and bar- 
tenders. And, that figure has been used by practically every organi- 
zation within the industry for quite some time—approximately 
1,100,000. 

Now, it could be, Mr. Harris, a little more or a little bit under, but 
it would be pretty hard to get an actual correct figure for the simple 
reason that in many instances we have distributors of beer who do 
not belong to our union or any union and it would be pretty hard for 
us to get more than an approximate figure. But, that is a safe figure 
to use. 

Mr. Harris. I realize that, and I thought that it would be helpful 
to the committee to know just about what the economic impact would 
be. 

Mr. Brapy. Of course, the industry up to 1953, in taxes to Federal, 
State, and local governments, had paid better than $43 billion, not 
counting the billions in wages and so forth. It helps the economy 
of the United States of America. 

Mr. Douuiver. $43 billion? 

Mr. Brapy. $43 billion in Federal, State, and local taxes. 

Mr. Dotiiver. Over how long a period? 

Mr. Brapy. Since repeal in 1933 up to 1953. 

Mr. Harris. What were the annual taxes, say in 1953; what were 
the annual revenues to the Federal and State entities? 

Mr. Brapy. Well, it went over $2 billion. I think $2,100,000. 

Mr. Harris. In taxes? 

Mr. Brapy. In taxes; just taxes. And I believe that the industry 
represented here will have a correct figure on that; but over the $2 
billion mark, sir. 

Mr. Harris. Thank you very much, Mr. Brady. That is all, Mr. 
Chairman. 

The Cuarrman. Mr. Dolliver. 

Mr. Doraaver. Mr. Chairman, I had in mind asking that very ques- 
tion that my colleague, Mr. Harris, asked, about the question of regula- 
tion. 

Is there any State law that you know of that has such legislation. 

Mr. Brapy. The State of Michigan last month, I believe, just prior 
to the adjournment of that State legislative body—the Senate Judi- 
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ciary Committee tabled a censorship bill of TV advertising of beer 
programs. It did go through the House of Representatives, but it was 
tabled in the Senate by the Senate Judiciary Committee, I presume, 
on the principle it was a censorship bill. It was a bad bill, and it does 
not do any good any place. But, some States require notice of adver- 
tising prior to their getting out to the public. 

Mr. Dotiiver. Could you specify which they are? 

Mr. Brapy. I would have to check my files, sir. I would not want 
to say something wrong. 

Mr. Dotutver. Could you do that and return it to the clerk, give us 
a statement of which States have such a law ¢ 

Mr. Brapy. Yes; we will see that he gets such a statement. 

Mr. Dotutver. I think that is all, Mr. Chairman. 

Mr. Kier. Mr. Chairman. 

The Cuarrman. Mr. Klein. 

Mr. Kirin. Mr. Brady, I want to commend you on your statement. 
What you have said here is what I have been saying right along, and 
is in line with my opinion. Without impugning the motives of the 
proponents of this legislation, this bill is clearly an attempt, in my 
opinion, to do what you might say, getting the elephant’s trunk under 
the tent, or getting your foot inthedoor. The peneees of these groups, 
the great majority of them, who are for this legislation, is to get pro- 
hibition back. 

Mr. Brapy. That is right. 

Mr. Kxerw. They have admitted it on the stand here. If they have 
not they have been less than frank. They believe in it totally. I 
have no quarrel with them. That is their privilege. I think that if 


that is their belief, they ought to be able to express it, and I think 
that if we disapprove of that, that we should be able to express our 
views. I think that they want to repeal the — amendment. 


People come here and cry to high heaven—and again I do not want 
to impugn a person’s motives—but I have heard something which I 
think is very appropriate here, and that is that liquor has more public 
enemies and private friends than any commodity you can think of. 
And, I do not say that about the people here. I certainly do not intend 
to say anything against any individual and did not intend to yesterday 
when I said that a more honest approach would be for this group to 
admit that what they want ig ‘prohibition. They have a perfect right 
to try and bring that about, if a majority of the people want it. I do 
not believe they do. And, as long as we have repealed the prohibition 
law and have a legal industry, it seems to me that the only honest and 
fair thing is to permit these people to sell that commodity. The best 
way that they can do it is by advertising, and if you prohibit the adver- 
tising of a legal product, there is no telling how far you can go. 

We might have later on people come in here, nudists, who opposed 
the wearing of clothes. They can come in here and advocate the 
premenssos of advertising for clothes. That sounds ridiculous, I 

now, and, of course, I do not believe for a minute it could happen, 
but it shows how far this can go. I want to compliment you on your 
statement, and I hope you will be able to convince the members of 
this committee. 

Mr. Brapy. Thank you. Is it not also true, Mr. Congressman, 
that we say, for instance, that we have 50,000 or 100,000 diabetics in 
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the country, and that they could come in here and ask for a prohi- 
bition of advertising of sugar ? 

Mr. Kier. Of course; any commodity. You can carry it all of 
the way down the line. 

Mr. Bravy. I would like to say in closing, though, Mr. Chairman, 
if I may, that I think one of the things that must be done to eliminate 
the abuses that are put on this legal beverage industry, whenever the 
Congress can, that is creating chaos in the legalized beverage industry, 
is to reduce the high discriminatory taxes down to a level that will 
knock out that well-organized illegal industry, the moonshiners, 
where, in the State of Georgia and at Atlanta, not too long ago, there 
was a case of approximately 60 people dying from drinking poison. 

Now, the legal beverage industry does not make poisons. It is made 
under the pure food laws, the acts of the various States, and it is 
not poison. 

Mr. Wituitams. Mr. Chairman ? 

The Cuatrman. Mr. Williams. 

Mr. Witu1aMs. I would like to ask Mr. Brady one or two questions. 

It is my understanding, Mr. Brady, on the information that I have 
received, that the broadcasters, more or less, police their own industry. 
In other words, they have, I believe, agreed among themselves not to 
publicly advertise what might be called hard liquors, that is, whisky 
or other so-called hard liquors, and that they restrict their advertising 
to beers and so-called light beers and wines. Is that not correct? 

Mr. Brapy. The distilled spirits industry, I understand—and I am 
not speaking for them—but I do know for a fact that they have, on 
a voluntary basis, eliminated these advertising media through radio 
and television, and I understand that they are going to continue to do 
that. I mean, there is no move in that direction. 

Mr. Witu1ams. Well, now, of course, we would all commend them 
for doing that. 

The question now recurs on whether or not we should abandon 
or abolish the advertising of all alcoholic beverages. 

Now, does the distillery industry, by the same token, police or 
restrict the shipments of their beverages into areas where the sale of 
those beverages are prohibited by law? 

Mr. Brapy. Let me answer that question this way, Mr. Congress- 
man: I believe that the licensed beverage industry, that is, the dis- 
tillers and the brewers, have more rules and regulations to abide by 
than all of the other industries combined in the United States. I 
mean Federal, State, and local regulations. 

Mr. Wuu1ams. Now, the point that I am getting at is this: It is 
my understanding that the repeal amendment to the Constitution 
retained a limitation on the shipment of such beverages into States 
where their sale is prohibited by law. 

Now, we have any number of wholesale liquor dealers in the State 
of Mississippi. I am sure that the liquors that are shipped into Mis- 
sissippi are consigned to those dealers in Mississippi. If I interpret 
the law correctly, then that is a violation of the Federal law. 

Now, whose fault is it, if you can tell me, or whose responsibility 
is it for that violation of the law? [s it the legitimate distiller who 
deliberately consigns a shipment of hard liquor into the State of Mis- 
sissippi, or does the fault rest with the laxity of the Federal agency 
in enforcing the law? 





ADVERTISING OF ALCOHOLIC BPVERAGES 103 


Mr. Brapy. I believe the laxity of the Federal agency, the alco- 
holic and tobacco taxes—and the cities 

Mr. Wuu1aMs. Leaving the cities out of this. It is the Federal law 
that I am referring to. 

Mr. Brapy. It would be up to the Federal and State Governments, 
I presume. Certainly the law governing the movement and the man- 
ufacture and movement and the sale of licensed beverages—and we 
all know, and it has been stated by the proponents here, that Missis- 
sippi is a dry State, and I cannot for the life of me understand myself 
how they can ship liquors into Mississippi and sell it, and collect the 
taxes, where the people of the State have voted it out. 

Mr. Wiuuiams. Recognizing that, Mr. Brady, would you object 
to a law, to the passage of a law which would probihit the sale of Fed- 
eral liquor stamps in a dry State or which would specifically prohibit 
the shipment of liquor into a dry State? 

Mr. Brapy. We would abide by and approve any law made by the 
Federal Government that was not discriminatory in nature, and fair 
to these producers in regard to the manufacture, shipment, or sale 
of its products. Being no attorney, and just a man on the street, so 
to speak, I would not know just how to answer your question any 
other way. We will abide by the Constitution, that is, most of us, 
thank goodness, and certainly I would not go into the State of Mis- 
sissipp!, and being a resident of Ohio, and think that I should have 
special privileges on this or that, over what Mississippians themselves 
had. 

Mr. Wiiu1aMs. Now, I will ask one more question, and this is more 
or less a moral question, and I do not ask it facetiously. I have not 
heard this discussed at all in these hearings so far. 

Can you show me one thing, one benefit that accrues to a man, one 
benefit from the use of alcohol as a beverage? 

Mr. Brapy. Well, I remember that my grandmother, and then my 
mother 

Mr. WiuuiaMs. I say, I am asking this question seriously. 

Mr. Brapy. And I am going to give you a serious answer, sir. 

I remember years ago, and quite a few years ago, that my grand- 
mother, as well as my mother, by our doctor was prescribed to drink 
beer in the name of porter—they called it porter at that time. Prob- 
ably some of the younger generation today never knew what it was. 
But it was brewed. 

Mr. Wiu1aMs. I am not referring to its use as a medicine, pre- 
scribed by a physician. I am referring to the use of it as an alcoholic 
beverage. 

Mr. Brapy. Well, it is the abuse that is bad; not only in connec- 
tion with beverages, but, as they all say about a glutton that eats 
too much, overeating. Overindulgence of anything, I believe, is bad. 
If anything is taken in moderation, the way most of the American 
people do, it is not bad. But it is the people—and very few of them— 
that abuse not only the glass of beer, or take a cocktail, or many 
other things, like getting out and driving a car too fast. They overdo 
it. They overindulge. They do not abide by nature’s laws. 

Certainly there is no harm in my home, where I have friends come 
in, to sit down in the evening and have a cocktail or a bottle of beer. 
We have done it for years and we are Christian people. We go to 
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church. All of my family goes to church and certainly we do not 
think we are being sinful. But the few, as they call them, alcoholics, 
that through sickness, through a sickness, overindulge, naturally it is 
a bad condition, but I believe even that through the States’ action in 
opening clinics is being corrected, and I do not think today that the 
people are consuming ‘bev erages like they did years ago. They are 
getting more educated down along the line. 

I am saying that for the reason that we have got to remember the 
increase in the population from back 20 years ago or 25 years ago 
as compared with today’s population, and I still say they are not 
drinking as much as they used to. 

Mr. WuuMs. But is it not also true that the purpose of the adver- 
tisements is to encourage them to drink more ? 

Mr. Brapy. No; the purpose of the advertising, in my book, is 
competitive advertising, where one company would try to show the 
American — that they possibly have something better, but, my 
goodness, the brewing and distilling industry certainly does not go 
out and advocate that you should drink. They do not advocate out- 
right that you should drink. I go around and none of them twist 
my arm, as the old saying goes, and say, “Come in and have a drink.” 
If I do not want it, they do not care. 

There is another think about advertising, gentlemen, about the 
youngsters, and the newspapers. My little fellow—I have one who is 
14—the minute he gets the evening paper he turns right to the funnies, 
the comics, and then throws it down. He does not know about or 
notice the beverage advertising. He does not care about it. I imagine 
that most youngsters go for the comics and that is the end of it. 

Mr. Wuui1aMs. I am through, Mr. Chairman. 

Mr. THornperry. Mr. Chairman. 

The Cuarmman. Mr. Thornberry. 

Mr. THornperry. Mr. Brady, I was interested in your reference 
awhile ago to Texas. I want to assure you that if the counties in 
Texas had voted in local option elections to prevent the sale of liquor 
in those counties where we have had a corel Texas would hive hind 
more counties voting dry in the last few years. 

I was interested in your statement to the effect if legislation were 
enacted to prohibit the advertising of lawful products such as those 
produced by the licensed beverage industry, legislation could also 
then be passed affecting other lawful businesses upon which public 
opinion is divided as to the merits of their products. 

Yesterday the proponents who testified in favor of this legislation 
made the point, as one of their main contentions, that there was no 
other product upon which public opinion was divided as strongly as 
it is upon the sale of intoxicating liquors and beverages. 

Now, you have raised that point. I wonder if you could point out 
to the committee where there are other lawful businesses upon which 
publie opinion is divided as it is in this. 

Mr. Brapy. Mr. Dingell, of Michigan, gave you the answer to that 
Monday morning when he introduced a bill on the floor of the House 
to prohibit tobacco adv ertising. 

Now, I can answer it this way, Congressman: In much of the litera- 
ture that is put out by the organizations that are the proponents to 
this bill here, have also been designed to tell you of the harm in con- 
nection with smoking and tobacco. 
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Now, I have a lot of it in my office from the various conventions 
of those various organizations, which was distributed to the delegates 
and guests that come to the conventions of theirs. They have also 
had many pamphlets in reference to tobacco, and that has been known 
for a long time. In fact there was a rumor around here yesterday 
that some Congressman was going to introduce a bill prohibiting cos- 
metics, face powders, and so forth, and I think if that is done then 
we will have pretty nearly all of it. 

Mr. Txornperry. Now, a moment ago in response to a question, I 
believe, asked by my colleague, Mr. Williams, es the fact that the 

radio and television broadcasting industry had, through voluntary 
code, restricted the advertising of distilled liquors, I believe you, in 
answer, stated that it was the distilling industry itself which had re- 
irained from so advertising. 

Now, I had the privilege of serving with Mr. Harris and Mr. 
O’Hara, and other gentlemen on the committee which held extensive 
hearings on the problem which included the question of advertising 
liquor. It was revealed, I believe, in those hearings, that it was due 
to voluntary code of the radio and television broadcasting industry 
itself that had prevented the advertising of hard liquors. Now, if 
that is true, I assume from your testimony here you feel that if there 
ic to be any hope of, improvement in the situation it should be left to 
the private industries who are concerned with this problem. Is that 
your contention ¢ 

Mr. Brapy. | do not think that the Federal Government should set 
laws, or enact laws of a discriminatory nature. The States have that 
right, and I think as I said in my statement, that legislation of this 
kind belonged in the States because it would affect the States; but I 

can assure you also and I am not speaking for the industry, but the 

beer industry, the brewery industry, is going along, and if there has 
been something along the line, after all, you have thousands of pro- 
grams there and possibly there will be one or two that will not be 
just right. 

There is one brewery in St. Louis, which sponsors the Cardinal 

games—I will not mention the name, because I am not giving out any 

commercials—but they are not advertising their product on | Sunday, 
and I mentioned about the Celeveland brewery. There are 2 or 3 
up there that have turned over their programs, the sponsorship, so 
that any civic organization or agency—I presume in that Cuy: lee 
County up there can have it gratis. 

Now, that leads me to believe that they are, little by little, taking 
away some of this objectionable feature, like a lot of people said that 
they should not be on on Sunday. Of course it is all right for them 
to say that. I say that it is all right if it is a legal product. But, I 
am glad to see that. In doing it that way, that will avoid any legis- 
lation. We do not need it. We have got enough as it is, I presume. 
We do not want any more. 

Mr. THornperry. Now, Mr. Brady, developing that line a little 
further. Now, there is no question, of course, in your mind—I think 
that you have referred to it—there is certainly not any in my mind— 
that these fine people who were here yeoterday, and good men and 
women throughout the country, who are sincere, highly motivated 
people, who have been concerned about this kind of advertising, and 
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f think that the radio and television broadcasting industry, the broad- 
casters, ought to be commended for recognizing the problem and try- 
ing through their efforts of voluntary codes to improve this adver- 
tising. 

The radio and television broadcasters should be encouraged to go 
further in this direction. 

Mr. Brapy. I think that is your answer, sir. 

(At this point, Mr. Roberts, of Alabama, came into the room.) 

The Cuarrman. It is very pleasing to the members of this com- 
mittee to have the appearance today—his first appearance since the 
disaster of March 1—of our colleague, Kenneth Hoheste of Alabama. 
| Applause. | 

Mr. Roberts has had a rough road from that day until the present 
and we are all grateful to a kindly providence that has returned him 
to us, his colleagues, and to the district which he has so faithfully 
und ably represented in the Congress of the United States. 

We hope that there will be a continuation of his improvement, to 
the end that there will be a complete recovery. 

We are happy to have him with us today. [Applause.] 

Mr. Roserts. Mr. Chairman. 

The Cuatmman. Mr. Roberts. 

Mr. Roserrs. I would like to say that it certainly is nice being 
with this committee, and I want to thank you and the members, mt 
all of my colleagues and my friends for the many nice things they 
did—the flowers, the messages, the personal visits, and the many 
inquiries about my condition. And, it is hard for me to say how 
much those messages meant to me; but they certainly brightened my 
days, and I am happy to be back, and I am thankful for divine 
providence, which made it possible for me to come back and for the 
protection that God put over the House of Representatives on March 
1, and I am deeply grateful for all of the many courtesies that have 
been shown to me. 

Thank you, sir. [Applause. ] 

The CuarrmMan. Any further questions? 

Mr. Witu1ams. Mr. Chairman. 

The Cuamman. Mr. Williams. 

Mr. Wuaiams. I have one question. I would like to make an 
observation and then ask the question. This is one thing that dis- 
turbs me about the effects of liquor advertising. 

I am disturbed not so much over the effect that it might have upon 
the adult public, but primarily the effect that it is having on the 
children of America. 

The other day one of my colleagues from Mississippi told me that 
he was very much concerned over an incident that occurred to him 
at the ball game on the night before. He had his little 10-year-old 
boy out at the ball game with him and he bought him a Coca-Cola. 
He said the little boy held the Coca-Cola out to him and said: “Daddy, 
what will you have?” took a big drink and said, “Make mine Pabst 
Blue Ribbon.” 

Now, would you care to comment on an instance of that kind; or 
how the industry might, other than through the passage of this 
legislation, minimize the influence that these advertisements are 
having on the youth of America? 
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Mr. Brapy. Well, Mr. Congressman, I personally do not think—I 
personally do not think that they have any influence on the children, 
and I am speaking as a parent. I have a little tot 4 years old. I am 
still a young man. Aad I get that once in awhile. I have one 14, 
and he has gotten out of that stage of the 8-year-old making those 
remarks, and I have got one who is celebrating his birthday in | Japs in 
next month, and I hope it is the last one over there. He is 22 years old. 

And, they all went through those stages of making remarks because 
they sounded funny. But, ‘that does not mean that “they are going to 
grow up and became habitual users of alcoholic beverages, no more 
than when they get a year or two older, and this daughter of mine 
will probably get out of the habit when I go up to the cashier in the 
grovery store having to pay for 19 boxes of breakfast food which we 
do not need. ‘That is an honest summary of your question, sir. But, 
that is just what is happening. 

But, they get out of that stage and I know youngsters make little 
remarks not only about what will you have, or they might make it 
about razor blades, or something else, and razor blades are dangerous 
if they get into children’s hands. They might make little gimmicks 
about that. But, as they mature a little bit, ‘they get away from that. 

I compare my family ‘the same as every other ‘American family, and 
it is education, environment, and everything, and Christian living. 
And, all of that is necessary, and you will not have to worry about your 
children. 

There is one good slogan, and I think again about a former fighter, 
Tommy Gibbons. He says, “Take your son hunting with you so we 
do not have to hunt for him.” 

I think that that is a good practice for parents to follow and you 
will not have any trouble about the youngsters watching the TV. 

Mr. Witu1aMs. I do know this, that when I was working as prose- 
cutor before I came to Congress, I do know that the association— 
Ihave forgotten the name of it, some kind of an association of brewers, 
or something—— 

Mr. Brapy. It was probably the United States Foundation of 
Mississippi. 

Mr. Witt1aMs. They were very active in working with us. 

Mr. Brapy. That is right, and they do a fine job. 

Mr. Witu1aMs. To see that the aseiile who received the licenses were 
the proper type of people, and that beer and liquors—well, beer in that 

case, was not sold to minors. 

Don’t you think in the event this legislation does not pass, that it 
might be well for the distillers and the beer advertisers to write into 
their advertisements a caution against children using alcoholic 
beverages? Shouldn’t they make some attempt to discourage the use 
of alcoholic beverages by children ? 

Mr. Brapy. I cannot see any advertising media that I look at where 
any message of that nature, where they are asking the children to 
drink their product, one product or another. I think that the dis- 
tillers, as well as the brewers—they have very, very good advertising. 
I mean, it is not beamed to children. Of course, if there are some 
people, if they want to believe tnat, naturally there is nothing we can 
do about it; but certainly the advertisement of X bottle—I mean, it 
seems to me, is beamed to the adult population, that is, over the legal 
age, who have the right to partake of that particular beverage. 
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In speaking about the USV of A, they are doing a splendid job of 
public relations, to prevent abuses by distributors, retailers around the 
country. They have spent—I know something about this—they have 
spent many millions of dollars, and may I say, Congressman, my 
organization through our State council program does not condone 
the abuse in any form of the legalized beverage products. That is 
what we are organized for, because we remember prohibition, when 
we all went out on the streets—no jobs. We never want that to return. 

So, you can be assured not only the brewers, but the workers are 
doing everything they can in their little way to keep this, continuance, 
this industry on a high level or high plane. 

Mr. Wuu1ams. I do not recall that I have ever seen or heard an 
advertisement on the radio or television which emphasized in any way 
that = beer they were advertising was intended for adult consump- 
tion only. 

Now, with the experts that industry has in the public relations field, 
do you not think that there would be quite a bit less public indignation 
aroused if the advertisers tried to impress upon the children the fact 
that the commodity that they were advertising was exclusively for 
adult consumption ¢ 


Mr. Brapy. Well, we have one brewery in Cincinnati that does just 
that right now. The Bavarian. “It is a man’s beer.” That is th 
slogan. There is the answer, “It is a man’s beer.” 

That is the Bavarian Brewing Co. of Covington, may I add. 

Mr. Wiuu1aMs. I presume, if you are going to use that as an example, 
that ad implies that ladies should not drink their beer, either? 

Mr. Brapy. Well, now, of course—— 


neir 


Mr. Wuu1aMs. Ladies should drink some other brand ? 

Mr. Brapy. I mean whatever the industry would like to do, in 
reference to this, certainly we do not object, as workers, because we do 
not control the advertising or the companies. We just work there 
and naturally if they thought it was all right, it would be all right 
with us, sir. 

Mr. WituiaMs. That is all, Mr. Chairman. 

Mr. Kier. Mr. Chairman. 

Mr. O’Hara. Mr. Klein. 

Mr. Ker. I just want to pursue that question further. Did you 
say to Mr. Thornberry that there was some talk of introducing legis- 
lation to prohibit the advertising of cosmetics ¢ 

Mr. Brapy. I heard that remark. Now, of course, I do not know 
how true that is. 

Mr. Kuetn. There is one thing that I want to say. It seems to 
me that some people want to prevent internal as well as external 
adornment. That is all, Mr. Chairman. 

Mr. Beamer. Mr. Chairman. 

Mr. O’Hara. Mr. Beamer. 

Mr. Beamer. I think that the proponents have presented their case 
very well, and I want to say that I listened to their argument. 

I have two questions to ask. The first one, Is it your view that 
the excess use of liquors would be injurious to your industry ? 

Mr. Brapy. I did not get your question. 

Mr. Beamer. Do you think that the excessive use of spiritous liquors 
would be injurious to your industry ¢ 
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Mr. Brapy. It would be; yes, if the majority of the people went to 
excessive uses. 

Mr. BreaMer. Even if a small number of people used it excessively 
because of lack of control and there was drunkenness to the extent 
that they make wrecks of their lives and the lives of others, do you 
think that injures your industry ‘ 

Mr. Bravy. Yes; not only our industry, but everything else. 

Mr. Beamer. Well, if that is the case, do you feel that probably 
some type of control or regulation of liquor advertising might be 
helpful @ 

Mr. Brapy. No; I do not think so. 

Mr. Beamer. What do you recommend then; what type of control 
would you recommend to help everybody; your industry, and the 
public? 

Mr. Brapy. | think that the industry themselves are doing every- 
thing possible now to have good advertising, truthful advertising, 
and I know that their products are not advocated by them for cnil- 
dren, for youngsters. They are beamed to the adult population of 
this country, if they so desire to participate in them. They do not 
say, “You have to drink it.” It is there, on the market. If you 
wish, you can go in, if you are of legal age, and purchase that. 

Mr.’ Beamer. I wonder whether or not the industry might be help- 
ful to the public at large if they attempted in their advertising to 
explain, shall we say, the injurious effects as well as the healthful 
effects. 

Mr. Brapy. Well, I think from time to time that that has been 
done. 1 do not say by whom. But I remember last Christmas, one 


of the big distilleries came out with a very famous slogan: “Make the 
O 


last one for the road coffee.” 

Now, certainly that was in the public interest of some people; some 
few people, that would overindulge prior to the holidays, and I think 
probably you gentlemen heard that slogan. It was in practically every 
newspaper throughout the country. “ “Make the last one for the road 
cottee.” 

Mr. Beamer. Well, there seems to be some argument to who may 
be distinguished. On the highways we see both signs. “Men of 
distinction prefer.” And we have two different answers for that state- 
ment. That is the reason that raises the question in our minds. What 
is the answer? 

Mr. Brapy. Well, I always try to set myself up in front of my 
youngsters as a man of distinction, to the extent that I try to be a 
good parent and obey the laws and set the same pattern for them, 
and I think that ev ery gentleman is a man of distinction; not that 
he has to participate in any certain beverage to be that. I think that 
the Members of this Congress, every Member is distinguished in my 
book. 

Mr. Beamer. That is all, Mr. Chairman. 

Mr. Rocers. Mr. Chairman, may I ask one question ? 

The Cuarman. Mr. Rogers. 

Mr. Rocers. Mr. Brady, I notice in the conclusion of your state- 
ment you say: 

We urge you, the members of this committee, to uphold the will of the Amer- 
ican people as expressed through the ballot boxes and register a “no” vote 
against H. R. 1227 in committee. 
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Now, where the will of the people in a State or in certain counties 
of a State are against the sale of liquors and beers, do you think that 
you should be permitted to advertise in those areas, if the will of the 
people is against the sale of it ? 

Mr. Brapy. I agree with you, Congressman. Right in my state- 
ment I say this type of legislation should be brought before the States 
and acted on in the States, and let that State, through its legislature, 
by which the majority of the people can ask for it, adopt various codes 
that would apply to that particular State. 

Mr. Rogers. If you wanted to carry out the will of the people then, 
and you know the will of the people of certain States, or certain 
counties in the States, which was testified to yesterday, do you think 
that it would be ijlegal to go ahead and advertise in those areas, over 
the radio and in the newspapers? 

Mr. Brapy. Well, I presume if that particular State passed legisla- 
tion prohibiting such advertising, it would not be legal; no, sir. 

Mr. Rocers. You do not catch my point. Irrespective of whether 
it is legal or not, you say that you want to carry out the will of the 
American people, according to your statement here. 

Mr. Brapy. Yes, sir. 

Mr. Rocers. Now, if the will of the people is—take the State, or 
county in a State, have voted against the sale of liquor and beers, do 
you think that the Government should permit you to go ahead and 
advertise there, and in every State, against the will of the people? 

Mr. Brapy. Well, that is quite a question for me to answer, due to 
the fact that this has so many legal phases to it, because it is taking 
in a State, across State*lines. I certainly am not schooled to give 
you an intelligent answer there. I can only answer you 

Mr. Rogers. I am not talking about the legal question. What I 
am talking about is the moral question. What do you think your- 
self? Not from the legal standpoint, because you are not a lawyer. 
You want the will of the people to be carried out. What do you 
think about it? 

Mr. Brapy. I think that could be carried out through the process 
of law, sir, whether it be the State or the local government in those 
territories. 

Mr. Rogers. Now, give us your opinion. You have not answered 
my question. You are evading my question. What do you think 
about that? If you want the will of the people to be carried out and 
they are against the sale of liquor in their particular county, now, 
why should you be permitted to go in there and advertise it when you 
know that those people are against it? 

Mr. Brapy (interposing). Well, sir 

Mr. Rogers (continuing). Would it not be an inducement for vio- 
lating the law? 

Mr. Brapy. No, sir. First of all, I do not advertise. I just repre- 
sent the workers within the industry and, of course, when I say the 
will of the people, I am taking it on the broad sense of the people of 
America that repudiated prohibition, and it has been our contention 
right along, back through the years, that legislation of this nature is 
aimed to do just that, return national prohibition. 


Mr. Rogers. You just believe in the will of the people if they agree 
with you. 
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Mr. Brapy. I beg your pardon. 

Mr. Rogers. You just agree with the will of the people, when they 
agree with you, then you believe they are right. 

Mr. Brapy. No, sir; no, no. We have determined 

Mr. Rogers. That is all, Mr. Chairman. 

Mr. O'Hara. Mr. Brady, you indicated that you had a group of 
gentlemen with you who desired to have their statements introduced, 
and appear personally. Do you want them to come up? 

Mr. Brapy. Yes; we do. Mr. Chairman, if I might present for the 
record a statement by the executive secretary of the New York State 
Council of Brewery, Soft Drink Distillery Workers, Francis Kelty, 
for the record. 

Mr. O'Hara. Very well. 


(The statement referred to is as follows :) 


STATEMENT BY FRANCIS KeELtry, Executive SECRETARY OF THE New YorxK STatTe 
CounciL or Brewery, Sorr DRINK, AND DISTILLERY WoRKERS, INC., FOR AND ON 
BEHALF OF THE MEMBERS EMPLOYED IN THE BREWING AND DISTILLING INDUSTRY 
IN OPPOSITION TO H. R. 1227 (Bryson BILi_), Berore THE House INTERSTATE 
ForREIGN COMMERCE COM MITTEE 


The Honorable Charles Wolverton, chairman, and members of the committee, 
the New York State Council of Brewery, Soft Drink, and Distillery Workers 
have authorized me to submit to the Interstate and Foreign Commerce Commit- 
tee this statement protesting the enactment or passage of H. R. 1227 (Bryson 
bill), for the reasons set forth. At firsthand, one might conclude that in taking 
opposition toward H. R. 1227, our reasons are purely selfish ones and for that 
reason we wish you gentlemen will bear with us for a few moments so that we 
may vindicate ourselves from that conclusion. 

Yes, we are workers in the licensed beverage industry which is the only indus- 
try in America legally constituted by the public. It was created under the 21st 
amendment to the Constitution which was ratified December 5, 1933. Today, 
the industry’s importance in the Nation’s economic life cannot be underestimated. 
The licensed beverage industry has become one of the most regulated industries 
of all, and, yes, it is also the most heavily taxed. There are more specific laws 
and regulations controlling the industry’s operations, Federal, State, and local, 
than probably all other business combined. 

We are mindful of the need for good sound regulations within the industry, 
however, we do oppose unnecessary, unenforceable, and unworkable Federal, 
State, and local restrictions upon the licensed beverage industry. We understand 
its economic importance and the social responsiveness of the members of the 
industry. 

We contend, in the interests of the social welfare and as a citizen of democracy, 
a worker must believe in the safeguarding of personal privilege. Unnecessary 
legislation like H. R. 1227 is only one of hundreds of indirect steps toward prohi- 
bition. We are familiar with the Prohibitionist Party line which seeks to dis- 
credit the licensed beverage industry by blaming it for almost every social ill 
since Eve ate the apple in the Garden of Eden. 

Is it not true that the Alcoholic Tax Unit of the Bureau of Internal Revenue, 
which administers the provisions of the Federal Alcohol Administration Act, has 
the authority to guide and even to discipline the industry which it licenses? If 
there is any problem prompted by the initiation of H. R. 1227, could not this 
problem be resolved by the Alcoholic Tax Unit and not through legislation? 
Could not the Federal Trade Commission also lend aid if there is a necessity of 
this legislation? We believe the means are at hand without additional legisla- 
tion at this time. 

Nobody in the industry will deny there are problems resulting from the sale of 
licensed beverages. We believe that if we have a will to rectify these problems 
outside of restrictive legislation it can be done. 

Need we recourse to an abridgment of freedom of speech and of the press? 
The freedom of speech and of the.press guaranteed by the Constitution of the 
United States at least embraces the liberty to discuss publicly and truthfully all 
matters of public concern without previous restraint or fear of subsequent pun- 
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ishment. The safeguarding of these rights to the ends that men may speak as 
they think on matters vital to them and that falsehoods may be exposed through 
the processes of education and discussion is essential to free government. Those 
who won our independence had confidence in the power of free and fearless rea- 
soning and communication of ideas to discover and spread political and economic 
truth. Abridgment of freedom of speech and of the press, however, impairs those 
opportunities for public education that are essential to effective exercise of power 
of correcting error through the processes of popular government. 

Where regulations of the liberty of free discussion are concerned, there are 
special reasons for observing the rule that it is the statute, and not the accusa- 
tion or the evidence under it, which prescribes the limits of permissible conduct 
and warns against transgression. Freedom of discussion, if it would fulfill its 
historic function in this Nation, must embrace all issues about which information 
is needed or appropriate to enable the members of society to cope with the ex- 
igencies of their period. The safeguarding of these means is essential to the 
securing of an informed and educated public opnion with respect to a matter 
which is of public concern. We must remember that it is not merely the sporadic 
abuse of power by the censor but the pervasive threat inherent in its very exist- 
ence that constitutes the danger to freedom of discussion. 

Summing up, we urge you to consider our arguments against the enactment 
of H. R. 1227. We believe there is no necessity for the legislation and, even if so, 
the problem could be resolved through other means at hand without encroaching 
upon the rights of freedom of speech and of the press as guaranteed by the first 
amendment to the Constitution of the United States. Let us not also forget that 
legislation such as this, if passed, will only be playing into the hands of the 
drys and it will be used as one of the steps which can eventually lead us back to 
prohibition. 

In conclusion we wish to thank you gentlemen for your kind consideration 
given to our presentation and also we thank God for the privilege of freedom of 
speech as guaranteed us under the Constitution of this great and democratic 


Nation which enables us to submit these, our thoughts on the proposed legislation, 
H, R. 1227. 


Mr. Brapy. I also wish to present for the record, in opposition, a 
statement by the president of the United Paperworkers of America, 
CIO, Mr. Harry Sayer. 

Mr. O’Hara. That may be made a part of the record. 

(The statement referred to is as follows :) 


Brier STaTING THE PosITION OF THE UNITED PAPERWORKERS OF AMERICA, C1O, ny 
Irs PREsIDENT, Harry SAyer, IN OpPosITion To H. R. 1227 (Bryson BI) 


My name is Harry Sayer. I am president of the United Paperworkers of 
America, CIO. This brief is submitted in opposition to H. R. 1227, more com- 
monly known as the Bryson bill. 

Our main reasons for opposing H. R. 1227 follow: 

We contend that it places unfair, if not altogether unconstitutional restrictions, 
upon the guaranteed rights of speech and freedom of the press. The most 
potent way to make the public aware of any product available for purchase is 
by use of the recognized medium of advertising in all its related forms. No 
products of any single or similar industry should be denied the use of such 
available means of getting before the public information about its products. 

Under the 2ist amendment to the Constitution of the United States, the licensed 
beverage industry is a legalized industry, and as such must not be unduly and 
unjustly penalized by such prohibitions and restrictions as set forth in H. R. 
1227. 

It should not be presumed that advertising necesarily increases the consump- 
tion of licensed beverages. In fact, it might well be stated that consumption 
was higher during the prohibition years, during which time there was no 
advertising. 

Intelligently planned advertising, such as is increasingly being used stressing 
moderation, should be encouraged not banned altogether. 

One of the greatest sources of tax income, to the States separately and the 
Federal Government, has been the revenue derived from the manufacture and 
sale of licensed beverages. 

It is reasonable and entirely within the realm of possibility to presume sucli 
tax revenue might very appreciably decline if the restrictions imposed by H. R. 
1227 were to be enacted into law. 





ADVERTISING OF ALCOHOLIC BEVERAGES 113 


The impact upon workers employed in the licensed beverages industries and 
related industries such as farmers, motor truck and railroad freight haulers, 
glass industries, printing industries, paper and pulp industries, to mention a few, 
might well be extremely serious. To a degree they could all be affected by the 
prohibition of advertising of finished products, the manufacture of which pro- 
vided means of workers earning their livelihood. 

Can anyone say that some unemployment would not result if H. R. 1227 were 
enacted into law? 

Nothing is more serious to a worker than when he loses his job. 

We should be concerned more with making more jobs available, than with the 
elimination of any existing jobs in all of industry. 

H. R. 1227 could, if enacted into law, well be the opening wedge at the Federal 
level to the return of prohibition by means of a backdoor approach. 

Surely no one wants to return to the prohibition days with all the attendant 
crime, gangsterism and moral degeneracy which flourished at that time. 

Anything which could lead to a possible return to those dreadful days should 
be vigorously opposed as undesirable and thoroughly antisocial. 

Will anyone say that advertising, in any of its present day accepted forms, 
should be prohibited as it affects other commodities, which by law are legal, such 
as cosmetics, tobacco, patent medicines, snuff, chewing gum, etc.? Surely not. 

Yet restrictive legislation to affect advertising in such industries might well 
follow if advertising in the licensed beverage industries is outlawed. 

This must not happen. 

For these several reasons, the United Paperworkers of America, CIO, respect. 
fully urges upon the House Interstate and Foreign Commerce Committee that it 
refrain from voting favorable for H. R. 1227. 

We sincerely believe that thusly your honorable body will better be serving 
the general public interest in this matter. 

Respectfully submitted on behalf of the United Paperworkers of America, 
CIO, by its president, the undersigned. 

Harry SAYER. 


Mr. O’Hara. The next witness is Mr. James O'Neill. 


STATEMENT OF JAMES L. 0’NEILL, EXECUTIVE SECRETARY, MICHI- 
GAN STATE COUNCIL OF BREWERY WORKERS, DETROIT 7, 
MICH. 


Mr. O’Nemu. Mr. Chairman, my name is James O'Neill, Detroit, 
Mich. I am executive secretary of the Michigan State Council of 
Brewery Workers, representing some 10,000 workers. On their behalf, 
I wish to protest any favorable action or H. R. 1227, the Bryson anti- 
advertising bill. 

No doubt great emphasis will be placed on the demoralizing effect 
alcoholic beverage advertising is having on our sons and daughters. 
I am the father of 4 fine grownup children and the grandfather of 6 
and I deeply resent the implication that I cannot teach them the uses 
and not See of alcoholic beverages. If parents are not able to in- 
struct and train their offspring so as to establish in them the desired 
standards as to alcohol and its use or refusal, without leaning upon the 
strong arm of the law to prevent those children from hearing mention 
of the names and characteristics of the various beverages containing 
alcohol and to prevent their seeing pictures of persons partaking of 
such beverages, how can it be hoped that they will be able so to instruct 
and train their children that they will have worthy ideals as to money, 
truthfulness, love, sex, education, social graces, caring for their own 
health, the intelligent use cf their time, the decencies of life, honor, 
faithfulness, and the countless other forces and influences for good or 
evil which will surround them through life? 
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The story that the ostrich hides its head in the sand when in danger, 
hoping that he will escape that danger through not being seen, pre- 
sents a picture of a bird no more ridiculous than is the picture of par- 
ents who would have the mention and sight of alcoholic beverages kept 
away from their children in order that those children may grow up to 
possess worthy ideals as to alcohol and its use. Ignorance is a very 
poor sort of protection. 

A child reared in a home where total abstainer parents had succeeded 
in keeping it from hearing or seeing any references to alcoholic bev- 
erages would be hopelessly handicapped when it went out in the world, 
as it surely would, to find many fine people drinking such beverages 
temperately all their lives without harm. The child would not be 
fortified by a sturdy character to guide him to avoid excesses in its 
use, wherein is the only danger. When he learns that people drink and 
come to no harm, he may follow their example and without the moral 
fiber which is developed only through exercise and use, and having 
never been taught the need for moderation in all things, he may take 
the road leading to excesses, through the very ignorance that danger 
lurks along that road. 

Parents are extremely ill-advised who seek to surround alcoholic 
beverages with an iron curtain so that their children cannot look upon 
them and learn about their temperate use and the danger of their 
abuse. 

The Bryson bill, like its predecessors, the Capper, Langer, and John- 
son-Case bills, seeks to deprive the beverage aaaaie of its legitimate 


right to advertise the same as any other industry whether it’s boot 
polish or broccoli, a right given by the 21st amendment to the Consti- 


tution. 

We are deeply concerned about it also, because as workers it would 
curtail or eliminate many jobs in the industry and is a big step toward 
national prohibition. Therefore, we respectfully urge that H. R. 1227, 
like its forerunners, the Capper, Langer, and Johnson-Case bills, re- 
main in committee by registering a majority “No” vote. 

Mr. O’Hara. Thank you, Mr. O'Neill. The next witness is Mr. 
Joseph Raines. 


STATEMENT OF MR. JOSEPH RAINES, EXECUTIVE SECRETARY OF 
SOUTHEASTERN STATES COUNCIL, MEMPHIS, TENN. 


Mr. Raines. Mr. Chairman and members of the House Interstate 
and Foreign Commerce Committee: My name is Joseph Raines, execu- 
tive secretary, Southeastern Council of Brewery and Soft Drink 
Workers. On behalf of its members I wish to offer objections to the 
passage or enactment of H. R. 1227 (Bryson bill) as being discrimina- 
tory in that it singles out the licensed beverage industry for special] 
treatment. 

H. R. 1227, known as the Bryson bill, would, in effect, bar all means 
of advertising and soliciting of orders by the beverage industry and 
would, in fact, destroy the industry by indirect strangulation. 

If this type of legislation were not discriminatory and was in- 
tended to apply to all industry, it would mean that farmers could not 
solicit orders for their produce outside their State boundaries, auto- 
mobiles could not be nationally advertised, radios, clothing, steel prod- 
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ucts or any other product of industry could not be distributed nation- 
ally and, as a result, our national business structure of which interstate 
advertising is so integral a part would collapse, leaving only chaos. 

However, this bill, as applying only to the licensed beverage indus- 
try, would not only paralyze.an industry that is very important to our 
national economy, but destroy a source of governmental revenue that 
could not be replaced. It would destroy, without reason, an industry 
whose patriotism is unquestioned; an industry that has always coop- 
erated wholeheartedly in programs affecting the national welfare. 
This bill, if passed, would mortally wound an industry that has always 
maintained the highest standard of business ethics in its relations with 
the public it serves and the people it employs. It has the highest 
wages, the best working conditions, and the most amicable labor rela- 
tions with those it employs. 

But more important than all of these is the sly and subtle objective 
of this bill to undermine the processes of American Government, itself. 
If it is presumed that the advertising of this industry is false, im- 
moral, or in bad taste, the Federal Government already possesses ample 
power to meet the situation through the Fair Trades Commission Act 
and the Food and Drug Act, and Federal Communications Commis- 
sion. Under these acts similar standards are established for all indus- 
tries and none is selected for special punitive treatment. 

Presumably, it is believed by some that there is something immoral 
about advertising the products of this industry and the sponsors 
would like to destroy this advertising. But how, we would ask, can 
the acts of this industry be immoral unless the American people have 
determined that they are? 

H. R. 1227 and other bills that have come before a Senate com- 
mittee have the same intent—to strike a crippling blow at the licensed 
beverage industry by limiting and directing the type of advertising 
that may be used by them. 

We, the workers in the licensed beverage industry, feel that while 
the intent of these bills is to further the selfish interests of the 
minority group whose sole interest is the return to national prohibi- 
tion, these bills do not take into consideration the welfare of the 
Nation, the best interests of the public or the will of the people as 
evidenced by the repeal of national prohibition in 1933. 

We, the employees of the brewing industry in the States of Ten- 
nessee, Alabama, North Carolina, and Georgia and those untold thou- 
sands of workers in allied industries whose welfare would be 
drastically affected by the passage of this discriminatory legislation, 
hope and pray that your committee will give serious consideration 
to our views as expressed and vote “No” on H. R. 1227. 

Mr. O'Hara. Thank you, Mr. Raines. The next witness is Mr. 
Roland J. Hidde. 


STATEMENT OF ROLAND J. HIDDE, EXECUTIVE SECRETARY, WIS- 
CONSIN STATE COUNCIL, BREWERY AND SOFT DRINK WORKERS, 
MANITOWOC, WIS. 


Mr. Hippe. My name is Roland J. Hidde. I am executive secretary 
Wisconsin State Council, Brewery and Soft Drink Workers, 82] 
South 24th Street, Manitowoc, Wis. 
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On behalf of the membership of the Wisconsin State Council of 
Brewery and Soft Drink Workers, of which organization I am execu- 
tive secretary, I wish to offer objections to the passage or enactment 
of any legislation of a discriminatory type that would have an adverse 
effect on our industry and the Nation as a whole. 

We, as workers in the beverage industry, feel that if this bill were 
enacted into law it would create chaos in a legitimate industry, causing 
disruption of our workers’ economic security in that many of us would 
lose our jobs with resulting hardship for our families. Workers in 
allied industries would also be vitally affected by the enactment of 
such an unnecessary law. 

As residents in the State of Wisconsin, where over 12 percent of 
the Nation’s beer is produced, our members would be particularly 
hard hit because of the concentration of large and oan breweries 
operating here whose economic lifeblood is advertising, whether local 
or national newspaper, magazine, radio, or television. Our Wiscon- 
sin beverage industry as it is today, employing thousands of people, 
paying millions of dollars a year into local, State, and Federal treas- 
uries, could not exist without interstate : advertising. 

It is our firm belief that the self-regulatory program of the alco- 
holic beverage industry in regard to advertising their products has 
done more to set higher adv ertising standards for itself than all the 
laws on the statute book. 

The proponents of this bill say that alcoholic beverage advertising 
comes to the attention of young people and creates a desire for these 
products. Certainly there are many other products which are adver- 
tised that are more harmful to the youth of our Nation. However, 
we do not believe that these certain abuses can be eliminated by merely 
passing a law against the advertising of the product. It is more likely 
that the objections to the abuses is in the manner in which the product 
is advertised rather than in advertising itself. The alcoholic bev- 
erage industry has and is doing a splendid job of controlling and 
eliminating, to a high degree, the so-called abuses, or objectionable 
features of advertising its products which the passage of the Bryson 
bill or any other legislation cannot improve upon. 

There are many other arguments we could present, including reams 
of statistics, to support our opposition to this bill. However, in the 
interest of brevity and to avoid repetition, we will leave those to our 
colleagues. 

Therefore, gentlemen, we the workers employed by the alcohol 
beverage and allied industries in the State of Wisconsin, whose wel- 
fare would be drastically affected by the passage of this discrimina- 
tory legislation, hope you will give serious consideration to our views 
as expressed and report unfavor ably on this bill. 

Mr. Kier. Mr. Chairman. 

Mr. O'Hara. Mr. Klein. 

Mr. Kern. Are all of these locals in the CIO? 

Mr. Brapy. These locals I represent are in the CIO. 

Mr. Kern. How about the other unions represented here? 

Mr. Brapy. I believe that those who have appeared so far are mem- 
bers of the CIO. 

Mr. O’Hara. The next witness is Mr. Ludwig Boch. 
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STATEMENT OF LUDWIG BOCH, EXECUTIVE SECRETARY OF THE 
PENNSYLVANIA STATE COUNCIL OF BREWERY, SOFT DRINK, AND 
DISTILLERY WORKERS, CIO 


Mr. Bocu. My name is Ludwig Boch. I am executive secretary of 
the Pennsylvania State Council, Brewery, Soft Drink, and Distillery 
Workers Council, CIO. 

On behalf of our members, I wish to offer objections to the passage 
or enactment of any legislation that would discriminate against a 
particular industry and create a situation that would have an adverse 
effect on the national economy. 

H. R. 1227, known as the Bryson bill, would, in effect, bar all means 
of advertising, and soliciting orders, by the licensed beverage indus- 
try, and would in fact, destroy the industry by indirect strangulation. 

If this type of legislation were not discriminatory, and was in- 
tended to apply to all industry it would mean that farmers could not 
solicit orders for their produce outside their State boundaries, auto- 
mobiles could not be nationally advertised, radios, clothing, steel 
products, or any other product of industry, could not be distributed 
nationally, and as a result our national business structure of which 
interstate advertising is so integral a part would collapse, leaving 
only chaos. 

However, this bill, as applying only to the licensed beverage in- 
dustry, would not only paralyze an industry that is very important 
to our national economy, but destroy a source of governmental rev- 
enue that could not be replaced. It would destroy, without reason, 
an industry, whose patriotism in time of crisis, is unquestioned; an 
industry that has always cooperated wholeheartedly in programs af- 
fecting the national welfare. This bill if passed would mortally 
wound an industry that has always maintained the highest standard 
of business ethics in its relations with the public it serves and the 
people it employs. It has the highest wages, the best working con- 
ditions, and the most amicable relations with those it employs. H. R. 
1227 has the same intent as other bills that have come before a Senate 
committee to strike a crippling blow at the licensed beverage industry 
by limiting and directing the type of advertising that may be used 
by them. 

We, the workers in the licensed beverage industry, feel that, while 
the intent of these bills is to further the selfish interest of a minority 

roup, whose sole interest is the return of national prohibition, these 
bills do not take into consideration the welfare of the Nation, the best 
interests of the public nor the will of the people, as evidenced by the 
repeal of national prohibition in 1933. 

We, the employees, of the licensed beverages industry and members 
of the Brewery and Distillery Workers Union, CIO, numbering in 
excess of 12,000 people in the State of Pennsylvania alone, and those 
untold thousands of workers in allied industries whose welfare would 
be drastically affected by the passage of this discriminatory legisla- 
tion, hope and pray that your committee will give serious considera- 
tion to our views as expressed and vote “no” on H. R. 1227 in 
committee. 

Mr. O’Hara. Thank you, Mr. Bock. The next witness is Mr Louis 
A. Griesedieck. 
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STATEMENT OF MR. LOUIS A. GRIESEDIECK, EXECUTIVE SECRE- 
TARY, MISSOURI STATE COUNCIL OF BREWERY WORKERS, ST. 
LOUIS, MO. 


Mr. Grresepreck. My name is Louis A. Griesedieck, secretary, Mis- 
souri State Council of Brewery Workers, 3929 Canterbury Drive, St. 
Louis, Mo. 

I am employed full time as a stationary engineer in one of the large 
breweries in St. Louis, Mo. I speak for some 5,000 fellow workers in 
the brewing industry throughout the State of Missouri, having been 
elected to an office to represent them. 

We are all good, law-abiding citizens who have families, who lead 
Christian lives and are proud of earning a good, honest living. 

We are opposed to any group who may attempt, by any method, to 
take this right of an honest job away from us—a job which the people 
of this Nation gave us through enactment of the 21st amendment to 
the Constitution. The bill before you—H. R. 1227—would certainly 
cause considerable unemployment, not only directly in our industry, 
but throughout its many allied industries because it is our sincere be- 
lief that H. R. 1227 is designed as a back-door approach to lioodwink 
the people of these United States into a method of securing the drys’ 
aims which we believe to be complete prohibition. 

Advertising is an American tradition and is used by all industry 
and business organizations; yes, even the churches. To take that 
right away from the industry in which we are employed, to my mind, 
would be discriminatory. 

It is a common practice to keep the brand name of an advertiser 
before the public eye through advertising, and advertising certainly 
does not force anyone to purchase an advertised product. 

Claims that the dry forces are making would lead one to believe 
that all the alcoholic beverages are consumed by youth, women, and 
children, and yet they claim that to stop the advertising of alcoholic 
beverages is all that is needed to correct a situation they maintain 
prevails because of advertising. But to my mind they have woefully 
failed to prove that such a condition exists. 

During the prohibition era not much if any alcoholic beverage 
advertising was used and still all of the evils which are to be sup- 
posedly corrected by this bill supposedly prevailed then. So why Yo 
these drys say that all they want is to stop the advertising? Surely 
this would not satisfy them. What the drys really want is total pro- 
hibition. They must certainly know that the citizens of this great 
country do not want to go back to that farce. 

I have listened to a lot of oratory at previous hearings of this type— 
the drys sing the same song over and over again. Yet for some reason, 
in spite of the claims of a deleterious effect of advertising on the 

ounger generation our youth marry, have families—in fact have 
arger families than in the past. This is proved by the enormous 
increase in our population in recent years, despite the predictions of 
statisticians and the death, disaster, and destruction of two world wars. 

I am an ordinary workingman coming from a family that has been 
in this industry for generations. We have reared children who have 
served their country in the armed services, and like myself, all came 
out of the wars with honorable discharges. I am proud of our great 
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Nation but to be told by some people that our country is going to rot 
because a beer ad says this or that—to be told by these same people 
that our children are going to be led by the nose by this or that ad- 
vertisement, is in my opinion just plain tommyrot. I have much more 
faith in the "youth of this Nation than have these messengers of doom. 

It has always been my belief that our legislative br anch of govern- 
ment acts in good faith with relation to the citizens they represent 
to avoid punishing a majority for the mistakes of a few. I am also 
of the belief that there are certain established branches of our Gov- 
ernment, set up by our Congress, to regulate and control conditions 
that exist within the alcoholic beverage industry. Therefore, any 
further controls are unnecessary. 

The working people whom I am privileged to represent, feel that 
this bill (H. R. 1227) is completely unjustified, and would deny the 
benefits of advertising to one industry in the manufacture of a product 
that is wholly legal w vhile at the same time permitting other industries 
to advertise their products. That, to me, bears all the earmarks of 
absolute discrimination. 

Therefore, I respectfully urge this honorable committee to put a 
stamp of disapproval on this bill (H. R. 1227) 


STATEMENT OF MR. RAYMOND E. KOTH, EXECUTIVE SECRETARY 
OF THE OHIO-KENTUCKY STATE COUNCIL OF BREWERY, SOFT 
DRINK, AND DISTILLERY WORKERS, CINCINNATI, OHIO 


Mr. O’Hara. The next witness is Mr. Raymond E. Koth. 

Mr. Korn. Mr. Chairman, my name is Raymond E. Koth. I am 
executive secretary of the Ohio-Kentucky State Council of Brewery, 
Soft Drink and Distillery Works. I appear here today in behalf of 
the Ohio-Kentucky State Council of Brewery, Soft Drink and Dis- 
tillery Workers in opposition to H. R. 1227. 

This bill is basically a prohibition bill, and as such, runs contrary 


to the will of the majority of the page who are opposed to prohibition 


in any form and, especially, national prohibition laws. 
This being the case, we submit that this committee cannot report 
fav — on H. R. 1227; to do so would flout the majority of the 


e 
. nt R. 1227, which prohibits the advertising of an article of com- 
merce, the sale and use of which is not prohibited by lay, is a threat 
to civil liberties because it tends to limit expression of opinion, which 
is one of the fundamentals of the Bill of Rights in our Constitution. 

The Government already possesses ample power to control false and 
misleading advertising under the Fair Trades Commission Act, the 
Food-Drug Act and the Federal Communications Commission. If 
the claims made in the advertising of licensed beverages are false and 
misleading, they can and should be corrected through the use of exist- 
ing legislation. However, it appears that the sponsors of this bill have 
a far different motive. They desire to put licensed beverage advertis- 
ing in a special category and single it out for special and separate 
treatment. The advertising of licensed beverages is no different than 
the advertising of other products. The real purpose behind this legis- 
lation is, in short, part of the plan to restore national prohibition. 
ed special discriminator y legislation can be explained on no other 
theory. 
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The prohibitionists have stated that they oppose licensed bevera ge 
advertising because it increases ¢ onsumption of these beverages by t 
American people. The rec ords prove otherwise. 

In 1904 only 5 percent of the territory of the United States was dry 
under local and State prohibition. In 1917 local and State prohibition 
had made such great headway that 95 percent of the territory was 
legally dry. In 1904 with 95 percent of the country legally wet, total 
consumption of licensed beverages was 1,663,776,829 gallons. Per 
capita consumption was 19.87 gallons. This included all liquors. In 
1917 when the country was 95 percent dry and advertising proportion- 
ally reduced, total consumption was 2,095,725,078 gallons. Per capita 
consumption was 20.20 gallons. Local and State prohibition did in- 
crease consumption of licensed beverages although it was intended to 
stop drinking. 

In 1917 when the countr y was 95 percent dry, there was very little 
advertising of licensed beverages, if any; and during the prohibition 
years, when there was no such advertising at all, the American people 
spent more than $36 billion for bootleg and smuggled liquors. 

The passage of this bill, H. R. 1227, to prohibit a legal industry to 
advertise its products would set a precedent, and be pointed to urge 
additional legislation for the products of other legal industries. The 
licensed beverage industry tax payment in 1953 to the Federal Govern- 
ment was in excess of 2,854,000,000 plus many more millions to State 
and local governments. 

The licensed beverage industry gives employment to 1,100,000 
workers whose jobs would be at stake with the passage of legislation 
of this kind. 

Mr. Chairman and members of this committee, on behalf of the 
thousands of workers in Ohio and Kentucky who are employed in the 
licensed beverage industry, I urge you not to recommend this bill out 
of committee. 

Thank you. 

Mr. O’Hara. Thank you, Mr. Koth. The next is Mr. Thomas 
Owens. Mr. Owens, will you please state your name and address? 


STATEMENT OF MR. THOMAS OWENS, EXECUTIVE SECRETARY OF 
THE NEW ENGLAND STATES (MASSACHUSETTS, RHODE ISLAND, 
CONNECTICUT) COUNCIL OF BREWERY WORKERS, HYDE PARK, 
MASS. 


Mr. Owens. Mr. Chairman, my name is Thomas Owens, executive 
secretary, and I represent the New England States Council of Brewery 
Workers, composed of workingmen in the malt beverage industry from 
Massachusetts, Rhode Island, and Connecticut. 

It is most fitting and proper that a representative of the thousands 
of working people, who are directly concerned about an issue within 
the named States, should appear before your committee so that these 
people’s protest against H. R. 1227 may be heard and recorded. 

Your committee has before it a task of grave importance. When 
your committee goes into executive session to decide the fate of the 
Bryson bill, H. R. 1227, of which New England’s people are bitterly 
opposed to, I trust that sound judgment will be rendered. 
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Your decision will most probably be arrived at as a result of argu- 
ments offered during this important hearing. I am sure that people 
directly concernéd should have primary consideration from your com- 
mitteemen in the report on these bills. 

New England people say H. R. 1227 is a diabolical step toward an 
outright request for the evil days of prohibition. The bill restricts 
transportation in the mails or otherwise. The word “otherwise” is 
misleading and deceiving. New England people read the bill to mean, 
as one of many meanings, that it is unlawful for them to learn of the 
qualities of something that is lawful. New England has overwhelm- 
ingly expressed its desire, through the medium of the ballot box, to 
allow for sale and use of licensed beverages. If one product is more 
meritorious than another, we want to know about it. If the Joneses 
use a certain product, we want to know about it. Ifa certain beverage 
is good for cooking purposes, we want to know about it. In fact, I 
have recently lear ned that beer is ver y good for ladies to use in w ashing 
their hair; it is said that it has the advantage over water because the 
curls are retained after a beer rinse and the hair generally does not 
become stringy and curlless. If brewers of malt beverages experiment 
on this recent information and find that beer has such wonderful effect 
when used as a hair rinse, ladies in the entire country should be entitled 
to learn of such startling revelations. 

But, certainly, if H. R. 1227 were ever to become law, such could not 
be the case. H. R. 1227 is very evident of dictatorship, yes, and very 
evident of communistic tendencies because if we have no legal way to 
learn of qualities of the beverages we enjoy, underground methods 
will be encouraged by such a bill becoming law. We, of our organiza- 
tion, realize that a problem may be br ought about through the use of 
licensed bever ages, and we are in our humble w ay striving to minimize 
the problems. You cannot do the job through legislation as was very 
decisively proven during the evil days of pr ohibition when immor ality 
and corruption reached its highest peak. We do not want to believe 
that the proponents of this bill would stoop so low as to use dictatorial 
or communistic methods in an effort to deprive the American people of 
their freedom to learn and be educated. But if H. R. 1227 were to 
become law, such a charge would be directed at the proponents. 

New England people have also examined H. R. 1227. Their answer 
to this bill is that the proponents of this bill sadly lack knowledge of 
early American history. It is a known fact that medical men who 
spend years in learning their noble profession in many cases recom- 
mend the use of beer or whisky to aid in making their patients healthy. 
What is wrong with letting Americans know what medical science has 
discovered in treating patients for their afflictions ? 

It might be well to remind the proponents of this bill that the se- 
verest depression ever suffered by the people of America happened dur- 
ing the days when the use and sale of licensed beverages was restricted 
through p peepee The repeal of prohibition was one of the great- 
est contributing factors in téhilizing the business and economic struc- 
ture of this country. The right to use licensed beverages was and is a 
very contributing factor in stabilizing the financial structure of our 
Government. We earnestly advise against any curtailment or restric- 
tion of the lawful use of such beverages. 


47564—54—_9 
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New England people would again say the proponents of this bill 
sadly neglect knowledge of early American history. It would appear 
that the old saying “misery loves company” could well*be applied to the 
proponents of H. “R. 1297, Have they not learned that the reason the 
Pilgrim Fathers entered Massachusetts Bay in 1620, instead of Vir- 
ginia Bay as was planned, was due to the fact that their beer supply 
was running low and that the masters’ fear for the health and welfare 
of those ear rly pioneers caused the vessels to be steered into Plymouth 
Bay on the coast of Massachusetts. 

It may well be said that traditions in American family life were 
set by these carly pioneers. It was their way of declaring Thanks- 
giving for a safe voyage when they reached Massachusetts that is 
responsible for an American holid: ay of Thanksgiving. History tells 
us that men went out to seek game and that the early pioneer women 
roasted over open fire and served to all. This phase of pioneer Amer- 
ican life is traditionally carried on since the 1620’s when we celebrate 
Thanksgiving Day each year. And, may I inject here that whereas 
the modest over indulgence of food on this great feast day does not ne- 
cessitate any law being proposed to prevent food suppliers from adver- 
tising that a feast on Thanksgiving Day is an American tradition, 
neither should it be necessary for any law to be proposed that would 
make it unlawful to tell American people that our early pioneers had 
set up the early American tradition of enjoying malt beverages. 

H. R. 1227 is a bill contradicting our fundamental rights as Amer- 
icans. New England people are superior to all when it comes to a 
recipe for preparing anything appealing, appetizing, delicious, or 
tempting. To deprive the people throughout the rest of America 
from learning through any source of the best. w ay to prepare things for 
their family “would be going a bit too far. When you hit a man’s 
stomach, he fights. I believe that if a bill such as proposed in H. R. 
1227 were to become law, we would be living in an atmosphere of com- 
munism. There are-too many Russianlike principles involved in 
this bill. 

When our great America is going all out to assist other nations to 
ward off communism, we at home “should be very careful to guard 
against selfish persons attempting honestly or deceitfully to enact com- 
munistic laws within our own Government. 


STATEMENT OF FRANK SUTTON, PRESIDENT, CENTRAL COUNCIL 


OF BREWERY AND SOFT DRINK WORKERS, CHATTANOOGA, 
TENN. 


Mr. O’Hara. Mr. Frank Sutton. 

Mr. Surron. Mr. Chairman. 

Mr. O'Hara. Mr. Sutton, will you please state for the record your 
address and the position you occupy ¢ 

Mr. Sutron. i am Frank Sutton. I live at 1600 Duncan Avenue, 
Chattanooga, Tenn. I am president of the Central Council of the 
Brewery & Soft Drink Workers, and I wish to go on record, and I also 
wish to make this statement for my associate of Illinois, Mr. Melvin 
Kastel, who is not able to be here. 

I wish to go on record in opposing this bill. 

Mr. O’Hara. Thank you, Mr. Sutton. 
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Mr. Sutton. Thank you. 

Mr. O’Hara. Now, I believe that concludes the list of people I have 
before me on this list of witnesses. 

Mr. Brapy. On behalf of my colleagues, Mr. Chairman, I want to 
thank the committee for the courtesy of giving us this time. 

Mr. O’Hara. Thank you, Mr. Brady. 

It is now approximately 12 o’clock, and I have been directed by the 
chairman to recess the committee until 2 o’clock this afternoon. 

The committee will take a recess until 2 o’clock. 

(Thereupon, at 11:55 a. m., a recess was taken until 2 p. m. of the 
same day.) 

AFTERNOON SESSION 


The Cuairman. The committee will come to order. 
The first witness this afternoon will be Clinton M. Hester, repre- 
senting the United States Brewers Foundation. Mr. Hester ? 


STATEMENT OF CLINTON M. HESTER, WASHINGTON COUNSEL, 
UNITED STATES BREWERS FOUNDATION 


The Cuarrman. Mr. Hester, I see that you have quite an extensive 
statement. For the benefit of the committee, as well as the others who 
are waiting to testify, could you indicate the length of time that you 
will probably take ? 

Mr. Hesrer. Mr. Chairman, I will probably take about 30 minutes 
on my direct statement, and then I would like to have an opportunity 
to discuss the constitutionality of this bill, and I would be very hopeful 


that the members of this distinguished committee would ask me a 
number of questions about the constitutionality. It is most fortunate 
this committee has on it 20 distinguished lawyers and 11 other who are 
very experienced in legal matters through their successful business 
operations. 

The Cruarrman. I would like to make plain that there are some 60 
witnesses, pro and con, that are awaiting an opportunity to be heard. 

Mr. Hesrer. I fully appreciate that, Mr. Chairman, but I would 
like to say this, that my clients are the principal targets of this bill, 
and others who will testify on this bill, in my opinion, will merely 
supplement what I am going to say here today. My clients are the 
principal targets of this bill. 

The Cuairman. Has there been any arrangement made, speaking 
to both sides, that would conserve time by selecting witnesses who will 
present viewpoints to the end that the committee will have a full un- 
derstanding without a lot of repetition ? 

There are other representatives of the brewery interests here. 
Could I start with you, Mr. Hester, and ask whether there is any un- 
derstanding between yourself and others? 

Mr. Hester. I am here speaking for the brewers. 

The Cuairman. There is another brewers foundation, I think it is 
the American Brewers Association. 

Mr. Hester. There is another brewers association, a small brewers 
association organized in recent years. 

The Cuarmman. I have called you first because I recognized from 
ay knowledge of the foundation that you represent about 85 percent 

the producing breweries of the country. Is that right? 
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Mr. Hester. That is correct. And the association that I represent 
has been in existence since 1862, representing the brewing interests of 
the United States. Iam very glad to defer to your wishes. I will be 
glad to put my statement into the record. 

The Cuarman. I am not asking that. I didn’t ask others to do 
that, and it would not be proper to suggest that to you. I am just try- 
ing to figure out what we can do in view of the great number that 
are endeavoring to be heard. My own personal opinion is that 3 or 
4 witnesses on each side could cover the whole subject in bringing to 
the committee the viewpoint that it is necessary for them to have in 
their decision on the matter. 

Mr. Hester. I agree with you, Mr. Chairman, and that is entirely 
within your discretion. As the witnesses step up here, you are in a 
position to ask them if they care to put their statements into the record. 
As I say, I will be glad to do it myself. I will start off by being the 
first one. 

Mr. Harris. Will the Chairman yield to me for a moment? 

I realize the problem the chairman has. Certainly I am very sym- 
pathetic in trying to reach some understanding about it. I did, 
however, mention yesterday that there was one point in connection 
with this entire problem that disturbed a great many people. Dr. 
Morris referred to it several times. That is about the differences of 
opinion and the legal questions involved. The chairman will recall 
that I mentioned the fact that there would be at least one witness 
on each side that would give a discussion of the legal difficulties to be 
attacked. Mr. Hester, as I understand, is one of those who will 
discuss that question from their viewpoint. 

Mr. Duncan, who is also a very able lawyer, with a great deal of 
experience, will appear later and discuss that question from the other 
side. I would hope that these two witnesses, particularly would have 
sufficient time to discuss this highly important phase of this problem. 

So far as the other witnesses, repetition, of course, is something to 
be minimized. But I do believe, in the interest of the membership of 
this committee and the intensity of the problem, that it would be help- 
ful if these two witnesses particularly can be heard because if we cut 
this one down then we are going to have to cut Mr. Duncan down, and 
he has a very well prepared discourse on the subject that the member- 
ship of this committee should have. 

The Cuamman. Mr. Hester, you may proceed. 

Mr. Hester. Thank you, sir. I will proceed as rapidly as possible. 

Mr. Chairman and members of the House Interstate Commerce 
Committee, my name is Clinton M. Hester. I am an attorney in the 
Shoreham Building, this city, and appear here today in behalf of the 
United States Brewers Foundation, 535 Fifth Avenue, New York 
City, for which association I have been Washington counsel for many 
vears. This association was established in 1862 and has been in con- 
tinuous operation since that date. It is probably the oldest trade 
association in the United States. Its members manufacture over 85 
percent of the beer produced in the United States. 

The brewing industry is the 11th largest business in the Nation and 
produces annually in excess of $750 million in beer excise taxes alone 
to the Federa! Government. That is sufficient to pay the expenses of 
Congress for more than 10 years. In addition, the brewing industry 
produces $200 million in excise tax revenue for the various States. 
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We appear here today in opposition to the Bryson bill. At the 
outset, gentlemen, I should like to suggest that you are sitting here 
in a sense, as a court of law to hear and weight the evidence presented 
in favor of and in opposition to the Bryson bill. I appear here today 
as an attorney for my clients, the ane States Brewers Foundation, 
which as I have stated, represents over 85 percent of the beer produced 
in the United States. My clients are the particular targets of this bill. 
I shall first by documentary evidence impeach the credibility of pro- 
hibition witnesses who are testifying in favor of the Bryson bill. I 
shall then, by documentary ev idence, expose the technique and tactics 
which they employ in bringing pressure upon the members of this 
committee and other Members of the Congress. 

The Cuatrman. Mr. Hester, will you speak a bit louder? Some of 
the members of the committee on the far end of the table are not able 
to hear you distinctly. 

Mr. Kier. Are you reading from something? We don’t have the 
statement that you are reading now. 

Mr. Hester. This is just a little insert. I shall then present our 
opposition to the Bryson bill, including a somewhat detailed discus- 
sion of the constitutionality of the bill. 

As I stated before, we are most fortunate in having on this com- 
mittee 20 distinguished lawyers as well as 11 businessmen, who have 
learned a lot in their successful businesses about the law. Our reasons 
for opposition to the Bryson bill are, among others, as follows: 

It is, by agreement of the proponents ot opponents, a prohibition 


bill. The prohibitionists favor the bill because they think it would 
end the drinking of beer, which they insist is immoral. Since beer is 


served in the homes of more than two-thirds of the 40 million families 
in the United States, the prohibitionists would have you gentlemen 
stop the serving of beer in the home because they say the drinking 
of beer is sinful. 

The bill would prohibit advertising which has long received the 
approbation of the American public, excepting a small vocal minority 
among the prohibitionists. 

It is discriminatory since its targets are three legitimate and lawful 
industries—the brewing, the distilling, and the wine industries. 

Finally, the Bryson bill is unconstitutional. This bill proposes that 
the Federal Government shall regulate the manufacture and sale of 
alcoholic beverages through prohibiting the advertising for sale of 
alcoholic beverages in interstate commerce. This is a power which has 
been reserved exclusively to the States by the 21st amendment. 

By adopting the 21st amendment the people of the United States 
reversed the previous constitutional policy with respect to the regula- 
tion of the manufacture and sale of alcoholic beverages under the 
commerce clause. 

Prior to the adoption of the 18th amendment the Federal Govern- 
ment, exercisin gits then existing power under the commerce clause, 
aided the States in the enforcement of their laws regulating the manu- 
facture and sale of alcoholic beverages. By the adoption of the 21st 
amendment the people of the United States divested the Federal Gov- 
ernment of this power under the commerce clause and vested exciu- 
sively in the States the power to regulate the manufacture and sale of 
alcoholic beverages. 
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The hearings today on the Bryson bill will be the sixth hearings on 
the same subject in 7 years. 

It will be 7 hearings in 7 years when, a month from today, a Senate 
Interstate Commerce subcommittee commences hearings on another 
identical Bryson-Capper-Langer bill recently introduced by Senator 
Langer. 

Four times earlier the Senate Interstate Commerce Committee has 
held extensive hearings on bills identical or similar to the one now 
being considered. 

Two years ago a House Interstate Commerce subcommittee, the 
chairman of which was Representative Oren Harris of Arkansas, con- 
ducted hearings similar to those held on the bills just mentioned. The 
subcommittee in its report to the House of Representatives urged more 
and better self-regulation of commercials by sponsors, advertising 
agencies, and radio and television stations. It did not recommend the 
enactment of any legislation, but did state that this subject would 
receive the continuing attention of the House Interstate Commerce 
Committee. Following the hearings, we brought to the attention of 
our members the committee’s recommendations. Improvements in the 
commercials of brewers and other sponsors were soon noted. Indeed, 
some improvements were noted even while the hearings were in 
progress. 

As a further result of the hearings, the United States Brewers 
Foundation added a chapter on television to its advertising guide for 
members which was first published more than a decade ago. This 
guide, The ABC of Beer Advertising stresses the “do’s” and “dont’s” 
of beer advertising. 

Now, Mr. Chairman, if I may address myself to Mr. Harris, Mr. 
O'Hara, and Mr. Klein, and the other members of that subcommittee, 
I want to show you or indicate to you by something which appeared in 
this morning’s paper, that our commercials, our beer commercials, 
have improved. You will recall, and I am not saying anything against 
the tobacco people, that the tobacco industry did not appear before 
your committee as we did. Other industries didn’t but we did. In 
this morning’s Washington Post and Times Herald is an article by the 
paper’s radio and television writer, in which he says: 

A group of 2,200 marketing executives were polled recently by Tide, a maga- 
zine of sales and advertising trend, on the subject of television commercials. 
The ad men found that Philip Morris commercials which accompany top-rated 
I Love Lucy were found to be the most irritating or objectionable. The rest of 
the tobacco industry fared little better. Of the next 7 commercials, most often 


cited, 6 were by cigarette companies, Lucky Strike, Kent, Camels, Old Gold, 
Kools, and Pall Mall. The only other product. 


and gentlemen, listen to this— 


the only other product among the 8 most irritating or objectionable commercials 
were Block Drug’s Amm-I-Dent toothpaste, which ranked fifth. 

The trouble with these commercials, one ad man said, is “They don’t give a 
reason for buying and they depend too much on repetition and blatancy to get 
weak points across.” 

Now I want to pause for a moment, Mr. Chairman, and address my- 
self to Mr. O’Hara. After your hearings were over and ever since your 
hearings have been held, I have talked to brewer groups throughout 
the United States and brought to their attention your hearings and 
your recommendations, and have urged them to raise their commer- 
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cials to the highest possible standard, to eliminate repetition, eliminat- 
ing matters that are annoying to the public. 

You will recall, Mr. O'Hara, you objected at the hearings to a com- 
mercial, not on the ground that it is immoral to drink beer, but you said 
the commercial irritated you, and as a matter of fact, I agreed with 
you. 

Mr. O’Hara. I think I said “obnoxiously repetitious.” 

Mr. Hester. That is right, and I agreed with you. I said the same 
thing about other commercials, I say the same thing today, but I want 
to be honest and frank with the committee. I went to the sponsor 
of that program and they immediately corrected it. I watched it 
the other night, because I knew I was coming up here and it is one 
of the big programs of the country and it has a very fine commercial 
and is in very fine taste. 

Yesterday the president of the Women’s Christian Temperance 
Union appeared here. Let me say this, that I am just as good a 
Christian as any prohibitionist in this room. My father was a min- 
ister and I come ate a long line of ministers and one of my ances- 
tors was one of the most distinguished preachers in the history of 
America. So you gentlemen will not misunderstand me. 

The president of the Women’s Christian Temperance Union ap- 
peared here yesterday. Unfortunately I couldn’t be here and I can 
be corrected in the record if I am wrong, but I understand that she 
was asked by the committee if the Bryson bill is a prohibition bill 
and she said no, but that she was in favor of prohibition. 

Now, I would like to read this to you. The Bryson bill, in the 
words of one of the dry leaders of this country, “is a prohibition bill, 
pure and simple.” This is the testimony of Dr. Clinton N. Howard, 
general superintendent, International Reform Federation, Inc. Dr. 
Howard had expected to testify in favor of S. 265, an earlier identical 
bill, but, at the time of the hearings, he was afflicted with a severe 
cold that affected his voice to such an extent that he could not speak. 
Bishop Wilbur E. Hammaker of the Methodist Church, president 
of the National Temperance and Prohibition Council, was permitted 
by the chairman of the committee to present Dr. Howard’s testi- 
mony to the committee. This is what Dr. Howard thought of Sena- 
tor Capper’s bill, S. 265; and, of course, his remarks were equally 
applicable to the identical Bryson bill: 

I wish to congratulate Senator Capper on its clarity and its brevity. Like 
the Lord’s Prayer, it goes straight to the mark, and no time need be lost in 
definitives, derivatives, or definitions. It requires only one reading to learn 
that it is a prohibition bill, pure and simple. It states what it wants, how to 
obtain it, and provides stringent penalties to insure its enforcement. 

Quoting its first paragraph, it reads: “A bill to prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages, and other pur- 
poses” the other purposes being their broadcasting over the radio. They cor- 
relate, and each are essential to the success of the other— 


listen to this, gentlemen— 
it is the prohibition, plus prohibition, plus prohibition. 

Dr. Howard’s testimony and its presentation to the committee by 
Bishop Hammaker should alone be sufficient to cause this committe 
to give no consideration whatsoever to the Bryson bill. 


It must make you gentlemen shudder, as it does me, to contemplate 
that the enactment of the Bryson bill would require the reestablish- 
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ment of another vast prohibition enforcement agency. May ow 
country never be burdened again with such a monster. 

Wasn’t it Lincoln who said, “You can fool some of the people all of 
the time, and all of the people some of the time, but you cannot fool 
all of the people all of the time.” 

And to that may I add that from their sad experience, the prohi- 
bitionists have learned that you can not fool any congressional com- 
mittee at any time. 

Bear in mind, gentlemen, that most prohibition witnesses are de- 
voting their lives to the return of prohibition, so, you can readily 
understand why the prohibitionists are attempting to persuade you 
and other congressional committees to recommend the enactment of 
legislation curtailing the manufacture and sale of beer in the United 
States. Thisthey would do by the imposition of drastic restrictions on 
the advertisement of a legitimate product; just as legitimate, in the 
words of Justice Frankfurter of the United States Supreme Court, as 
“cabbages and candlesticks,” Carter v. Virginia (321 U.S. 131, 139), 
und “peanuts and potatoes,” U.S. v. Frankfort Distilleries (324 U.S. 
293, 301). 

We understand that you have received thousands of letters and 
telegrams urging that you hold hearings on, and favorably report 
this bill to the House. We fully understand how these pressures are 
brought to bear upon you. 

The various prohibition publications have for some months been 
urging their readers to write to you gentlemen and to their own 
Congressmen and insist that hearings be held on the Bryson bill. 

Even today we received the May 15 copy of the Union Signal, offi- 
cial organ of the WCTU. In it we find this statement by the legis- 
lative representative of the Women’s Christian Temperance Union 
here in Washington : 

Some of my readers have written in regarding petitions sent the President 
which have not been listed in the Union Signal. I can publish only petitions 
appearing in the Congressional Record. Petitions to the President and Secretary 
of Defense do not come to Congress and are not inserted in the Congressional 
Record, but they are, of course, effective. 

Keep on sending in petitions. Following the hearing in the House May 19, 20, 
and 21, there will be the need to get a favorable report on the bill from the 
committee and to get it passed by the House. 

The wets are here to speak for themselves. Your letters and petitions speak 
for you. Then there will be a Senate hearing in June, so keep on working and 
writing. Write your own Congressmen and Senators. They are the ones with 
whom your letters count. 

We understand that Bishop Hammaker has recently completed a 
statewide speaking tour of the State of Kansas in which he addressed 
many Methodist Church meetings urging members of each congrega- 
tion to write to the chairman, the members of this committee, and 
other Members of the Congress on behalf of the Bryson bill. 

This is going to be very interesting to you, gentlemen, I really 
believe, because this is a really fine illustration of the way pressures 
are brought to bear upon you by the prohibitionists. We are informed 
that as recently as Sunday, May 9, the minister in the Beverly Heights 
United Presbyterian Church in Mount Lebanon, Pa., preached a 
sermon favoring support of the Bryson bill. An instruction sheet 
was circulated among the members of the congregation urging that 
they write or wire their Congressman, the chairman and members 
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of this committee. This instruction sheet is a classic and obviously 
was prepared by a professional in the art of propaganda. 

In sede to conserve the time of the committee we will not read the 
entire sheet but will direct your attention to a few excerpts. We hope 
that at your leisure, if you ever have any, you will read the entire 
instruction sheet. 

I am quoting from the instruction sheet: 

When to send communications: Send your letters before May 9. Flood the 
committee with telegrams on the days of the hearing, particularly the opening 
day, May 19. 

Our local church goal: At least 500 letters or telegrams. Take several of 
these sheets and ask your neighbors, business associates, and others to write 
telegrams or send letters. You may both send communications and sign peti- 
tions. Let the faithful 25 percent compensate for the unconcerned 75 percent. 
Letters from teen-agers as well as from those of voting age carry influence in 
Washington. 

The statement in the sheet “Let the faithful 25 percent compensate 
for the unconcerned 75 percent” is especially significant since it 
acknowledges that 75 percent of the church people are not concerned 
about the Bryson bill. It is a matter of common knowledge that the 
United States is overwhelmingly opposed to prohibition. This is an 
excellent illustration of the technique used by a vocal minority to 
pressure Members of Congress. 

These nationwide pressure campaigns explain why you are at times 
inundated with letters and telegrams urging enactment of prohibition 
Jegislation like the Bryson bill. 

It is obvious that the thousands of persons who have written to you 
complaining about beer advertising are really not objecting to beer 


advertising. Rather their objection is to the drinking of beer which 
they say is sinful. 

It is, as I stated, a matter of common knowledge that the United 
States is overwhelmingly opposed to prohibition. You can therefore 
well imagine the millions of letters and telegrams that we could have 
sent to you if we conducted similar campaigns among the overwhelm- 
ing number of ee in the United States who oppose prohibition. 


But, as you well know, we do not indulge in such tactics. We have 
confidence in the soundness of our position. We are confident that 
once you gentlemen have considered this bill, you will reject it as have 
all other congressional committees. 

You srobably forgot me, Mr. Chairman 

The Cuarmman. I remember you very well, Mr. Hester. 

Mr. Hester. But you and I—I had the pleasure and the honor of 
making one of the first historic airplane flights in history with you. 

The Cuarrman. To Alaska. 

Mr. Hester. That is when I was the first Administrator of the Civil 
Aeronautics Authority. 

The Cuatrman. I remember it very well. 

Mr. Hester. To this moment I have not seen you since this time 
and I have never been in your office. I think that is a demonstration 
of the fact that our tactics are a little bit different than these pro- 
hibitionists. 

The Cuarrman. I would not have held it against you if you had 
come in. 

Mr. Hester. I realize that. 
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The prohibitionists have demonstrated time and again that they 
believe that the end justifies the means. When dry propaganda is 
at work, truth and integrity take a holiday, even at the expense of 
undermining confidence in Government authority. For instance, in 
un effort to mobilize readers to pressure Members of Congress to give 
favorable consideration to an earlier Bryson bill, the Union Signal, 
the official publication of the Woman’s Christian Temperance Union, 
imputed bad faith to the War Labor Board of World War II. This 
was in connection with the decision of the War Labor Board in 1945 
which held that the manufacture and sale of beer is essential to public 
morale, especially in times of great public stress. The ruling literally 
stated that an interruption in the production of beer “threatened sub- 
stantial interference with the war effort.” 

The Union Signal commented as follows upon this decision of the 
War Labor Board: 

The decision of the War Labor Board just before the war ended was un- 
doubtedly brought about by the infiltration of the Board, just like the War Pro- 
duction Board, OPA and all the other boards and bureaus, with representatives 
of the brewers and distillers. Because alcoholic beverages were legal, fifth 
columnists in the form of those who insisted their traffic must go on at the 
expense of the war industry, sat on all the agencies dealing with defense pro- 
duction. 


That goes out to excite some members to bring pressure upon you 
gentlemen against our industry, the distilling industry and the wine 
industry. 

We personally argued this case before the War Labor Board. 
We knew neither any member of the Board nor any member of 


the staff of the Board, but we can state from our investigation that 
no member of the Board or its staff was even remotely connected 
with the aleoholic-beverage industry. In all our contacts with 
Government agencies during the war years, we can say to you frankly 
that we never encountered any representatives of the alcoholie- 
beverage industry who had infiltrated any Government agency. 

The author of this reckless, indeed ruthless statement in the 
Union Signal is none other than the present legislative representa- 
tive of the Woman’s Christian Temperance Union here in Wash- 
ington, 

Another example of how the professional drys misinform and 
mislead their followers occurred a short time ago when two leading 
prohibition publications—WCTU’s the Union Signal and the Amer- 
ican Issue, organ of the National Temperance League, Inc.—refused 
to publish the truth concerning an article each had reprinted from 
a Washington newspaper. 

The article stated that there had been an alarming increase in 
alcoholism among soldiers in Germany and implied that beer was 
an important cause. 

Since the article was favorable to the dry propaganda line, their 
reprinting it, even though they might have verified it first, is under- 
standable. The allegation was denied by the Assistant Secretar 
of Defense, and the denial was placed in the Congressional cel 
It was also denied by the Deputy Chief of Information for the Army, 
by letter te each publication. 

Despite these direct denials of all allegations, the two prohibition 
publications never printed the official Army letter of denial. Thus 
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the editors withheld from their readers the truth in this matter, 
and left their innocent members to believe that alcoholism among 
soldiers had increased alarmingly and that beer was to blame. 

Another recent illustration was when the Washington representa- 
tive of the Woman’s Christian Temperance Union grossly misled 
the readers of the Union Signal who have no other means of ascer- 
taining the truth or falsity of the facts reported. The Washington 
representative, through the columns of the Union Signal, ur ged the 
members of the Woman’s Christian Temperance Union to write their 
Congressmen and Senators insisting upon the defeat of a bill which 
would result in great economy to the Government and to the brewers 
of the United States in the operation of breweries. 

This bill, which has already passed the House, would merely 
modernize antiquated laws and regulations governing the operation 
of breweries and the method of paying beer excise taxes. Never- 
theless, the writer told the readers of the Union Signal that this 
bill would practically relieve the brewers from the payment of beer 
excise taxes. The bill, of course, had nothing whatsoever to do with 
changing Federal beer excise tax rates. Here is precisely what the 
writer said: 

Just before the Congress adjourned on July 30 and 31, four bills were intro- 
duced in the House —all of them alike-—-with the purported purpose “to modernize 
the statutes and regulations governing the operation of breweries and the method 
of collecting excise taxes on fermented malt beverages (beer).” Briefly stated, 
they permit the brewers to escape taxes by withdrawing beer from the market 
and “destroying” it. How much would they destroy and how much would they 
slip into the hands of the bootleggers is a moot question. For the bills also allow 
removal, do away with tax stamps, and by striking out the words “fermented 
malt liquors” and breweries from the provisions of the alcohol tax law, prac- 
tically exempt beer from taxation. Of course, it is not withdrawn from circula- 
tion, and all the extra expenses connected with its sale in the way of prison 
costs, court costs, accident costs, welfare for dependent families, etc., will go 
on just the same. 


Listen to this: 


So if you wish to escape a tax burden in comparison with which your present 
taxes will look like peanuts, you had best bestir yourselves and write your 
Congressmen and Senators what you think of this scheme. 

The Washington representative of the Woman’s Christian Tem- 
perance Union, who wrote the language just quoted, is an intelligent 
person and experienced in legis|: itive matters. Yet she had the 
audacity to advise the members of the Woman’s Christian Temper- 
ance Union that if they did not write their Congressmen and Senators 
to oppose the bill in ‘question, the brewers would be relieved from 
paying excise taxes on their product, on which they pay to the Federal 
Government more than three-quarters of a billion dollars array 

The last prohibition bill on which hearings were held was S. 2444, 
introduced by Senators Edwin C. Johnson of Colorado and Francis 
Case of South Dakota. Hearings before the Senate Interstate Com- 
merce Committee were held in February 1952 on S. 2444. In the 
January 1952 issue of The Voice, official organ of the Methodist Board 
of Temperance, Bishop Hammaker was quoted as stating that he 
considered it “good strategy” to leave magazines and newspapers emat 
of the Johnson-Case bill. The bishop believed that— 
narrowing the front of attack at this particular time will introduce the element 


of “freshness” of appeal and will concentrate our power permitting a break- 
through which will imperil the entire enemy position. 
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Now Bishop Hammaker calls us the enemy. Intemperate attacks 
like this only bring about disunity and discord in our country. 
Enemy—since when are we the enemy? The founding fathers of our 
country did not consider us the enemy. To the contrary, Thomas 
Jefferson sought to encourage the consumption of beer and sent 
abroad to secure brewmasters so that beer could be manufactured and 
sold in all the States in the interest of public morale and moderation. 
Neither did Samuel Adams, father of the American Revolution, con- 
sider us an enemy. He actually operated a brewery himself that he 
had inherited from his own father. 

In his testimony before the Senate Interstate Commerce Committee 
in support of S. 2444, Bishop Hammaker stated that the pending 
measure is “a step in the right direction.” It would keep the makers 
of distilled spirits off the air, he said, and moreover “serve notice on 
the brewers and vintners that they had better mend their ways.” 

Bishop Hammaker then added: 

Their flagrant disregard of all the decencies is such that the Congress might 
well give serious attention to the elimination of all their air ads. If they were 
far-sighted, they would not wait to be kicked off; they would retire with what- 
ever grace they could command. 

Gentlemen, was it not Webster who said that tolerance is, amon 
other things, “the disposition to tolerate or to allow the existence o 
beliefs, practices or habits differing from one’s own, now often con- 
sidered to be freedom from bigotry”? Sympathetic understanding 
of other’s beliefs without accepting them. 

Here is something that is going to interest you very much. 

A shining example of enlightened thinking on the subject of alco- 
holic beverages was a recent speech made on the floor of the Senate 
by Senator Wayne Morse of Oregon. His observations are so perti- 
nent to the Bryson bill that we wish to quote briefly from them. 

In opposing a higher tax on beer in the District of Columbia, Sena- 
tor Morse, a teetotaler, said : 


I have felt that the inhibition or restriction of the consumption of alcoholic 
liquor should come about through educational processes, through persuasion, and 
through appeal to the intellect. * * * 

I have taken this position before, and I have been criticized for it by various 
prohibition groups, who sometimes made the mistake too, as do other groups 
in our citizenry, of yielding to the temptation of following the fallacious argu- 
ment that the end justifies the means. I do not accept that notion. 

In connection with legislation involving the formation of any public policy I 
consider the argument that the end justifies the means to be a dangerous one, 
and I shall never bea party to its use, even though it might be politically wise 
for me to do so. 

I wish to free myself from misunderstanding on the part of very sincere 
prohibition groups which think I ought to stay here, and, because I am a 
teetoaler, be of assistance to them in imposing what I consider to be unfair, 
inequitable, unjust taxes upon an industry which is manufacturing what the 
Government, at least to date, has determined to be a perfectly legal product. 

If it is desired to make the product illegal, let us approach the question 
directly, and not through the indirect back door of inequitable, unfair, unjust 
tax imposition. 

These words of Senator Morse apply with equal force to the Bryson 
bill which would bring back prohibition “through the indirect back 
door of inequitable, unfair, unjust,” and may I add, unconstitutional 
legislation. 
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Unquestionably there are countless minority groups who are con- 
stantly being beseeched to buy products which they do not use be- 
‘ause of religious teachings or moral convictions. To illustrate, one 
group does not eat meat on Fridays, another does not eat pork prod- 
ucts at all, and a third eats no meat whatever. Yet the members of 
these groups do not believe they need legislation to help them live in 
accordance with the dictates of their conscience or their church. Nor 
do the members of these other minority groups believe that they re- 
quire congresional help in bringing up their children properly. 

Complete agreement that bringing up children is a parental re- 
sponsibility and not that of Congress, 1s found in the May 1 issue 
of Presbyterian Life, the official organ of the Presbyterian Church in 
the United States. This issue contains a commonsense article en- 
titled “Crime in the Living Room,” which concerns the efforts of 
the butchers’ union to combat the abundance of crime programs on 
radio and television by urging congressional action. 

Here is the article: 


[Reprinted from Presbyterian Life, May 1, 1954] 


CRIME IN THE Livina Room 
By J. C. Wynn 


A couple of mornings ago the mail brought a conscientious communication 
from the Public Service Department of the Amalgamated Meat Cutters and 
Butcher Workmen of North America (A. F. of L.), and since our only dealings 
with their representatives to date have been held over a counter where we buy 
our scrapple, we fell to reading the message at once. 

The butchers, if you'll excuse the expression, have a beef. Up to a point, we 
also share it. They are concerned about the superabundant quantity of crime 
and violence on radio and television networks. Naming their movement “Cru- 
sade For Children,” they have inaugurated a campaign to protest the hijacking, 
burglarizing, and killing that the airwaves so enthusiastically feature. Their 
point is well taken. When the Chicago Daily News not long ago checked 4 local 
TV stations over a mere 4-day period, they tallied no less than 70 crime stories. 
Sample dialog from one of these program, in which a mobster had shot a man to 
death, ran: “You know, the first time you kill a man, you get sort of sick at the 
stomach. After the first one, you don’t mind it at all.” 

Though accustomed to slaughter in the stockyards, the butchers oppose it 
on the airwaves ; and they are not alone. TV Today, a weekly program magazine, 
has likewise condemned “toughness and violence too strong for young minds.” 
Notable among the programs singled out for criticism are The Web, Danger, and 
Suspense. To their support also has come the National Academy of Broad- 
easting Foundation, Inc., denouncing the ad agency executives “who actually 
believe that the surest way to get a crowd is to portray a murder.” 

Senator Robert Hendrickson, of New Jersey, heads the important committee 
now investigating juvenile delinquency in the United States, and he is naturally 
interested in the connection between the violent acts of teen-agers and violence 
on the air. He has estimated that some 7,500 letters have poured into his office 
from citizens who are worried about the impact that television, radio, and comic 
books make upon the minds of our Nation’s youth, As a result the committee is 
now taking a new look at these influences. 

The situation does cry for correction when a certain radio seriai widely heard 
by children was clocked in 1 week to have 7 murders, 2 extortions, 5 rackets, 
4 heatings, and several other miscellaneous crimes. 

To combat the trend, however, we would not go along with the butchers’ union 
which advocates writing tc Congressmen, Senators, and the President. Now, we 
yield to none in our fervor for communicating to the gentlemen in Washington 
those principles in which we most surely believe. But this issue has to be 
decided in a different place. 

Firm decisions about programs for children must (like a certain well-known 
virtue) begin at home. When you get down to the basic issues, this is a problem 
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for parents. It is they who must exercise the necessary authority to screen 
out undesirable programs. This is no more autocratic than influencing the young- 
sters in regard to their safety habits, health rules, or table manners. Fathers 
and mothers owe it to their youngsters to use their greater experience and 
judgment in guidance. 

The average television or radio set is wondrously designed and has only a 
few simple gadgets the viewer has to operate. Why should it be so difficult to 
master the manipulation of the knob that turns the blamed thing off? Some- 
how the forgotten button on most sets is the very one that can expel the gang- 
sters and con men from the living room, restoring some peace to the family. 

Those parents are wisest who treat radio and TV as a family interest. To- 
gether they can all decide on the programs that they want most. Together they 
can enjoy them, This type of family recreation gives everyone an opportunity to 
discuss the values or defects of a show. In addition, it lets the parents witness 
at first hand the kind of material that the advertising agencies foist upon their 
offspring. Better informed parents can intelligently discuss the things they 
heretofore opposed. They may even change their stand and learn to appreciate 
some programs more, others less. 

So in our reply to the butchers we aim to say: Write your Senator, if you wish. 
But don’t forget also that you'll have to solve this one with the wife and children. 
Treat the TV set or radio as you do your meat grinder. When it isn’t doing the 
job, turn it off. The spohmsors will soon get the idea. 

This article in Presbyterian Life is in keeping with the thinking 
expressed by the United States Supreme Court which said in Packer 
Corp. Vv. The State of Utah (285 U.S. 105, 110), that if a person does 
not like a radio program he can always turn off his radio. 

I shall now address myself to the attitude of the brewing industry 
toward advertising in general and radio and television advertising in 
particular. 

The high standards of good taste for beer advertising throughout the 
entire brewing industry in newspapers and magazines and on radio 
and television are embodied in the institutional advertising of the 
United States Brewers Foundation depicting homelife in America. 
You gentlemen have seen these advertisements many times in one or 
more of the national magazines—Life, Look, Collier’s, McCall’s, and 
the Woman’s Home Companion. These magazines have a combined 
circulation of over 21 million each issue and a reading audience in 
excess of 77 million persons. 

Nevertheless, the dry publications have continually urged their 
readers to protest to the publishers of these magazines and insist that 
they refuse to accept the foundation’s advertising. 

Despite this, complaints against the foundation advertising received 
by these magazines over the years have been negligible. 

In this connection it is interesting to observe, and certainly should 
be of interest to the prohibitionists, that McCall’s and the Woman’s 
Home Companion, women’s magazines, with a combined circulation 
of 814 million, have 25 percent of their subscribers in the rural areas 
where dry sentiment is the strongest. 

In 1953 the Women’s Home Companion with over 4 million sub- 
seribers had only 18 persons cancel their subscriptions, because of the 
homelife in America advertisements. Life, with almost 514 million 
subscribers, received 4 complaints and ‘no cancellations. Look, Col- 
lier’s, and McCall’s having a combined circulation of over 1114 mil- 
lion, had no complaints or cancellations. 

We have with us today color proofs of these advertisements for the 
chairman and members of the committee. 
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The prohibitionists through the Bryson bill would prohibit this type 
of advertising in these outstanding national magazines. Their prin- 
cipal objection is that such advertising encourages women and teen- 
agers to drink beer. It has always been the policy of the United 
States Brewers Foundation to illustrate the young people appearing 
in these paintings to look at least 25 years of age. ‘Tf you will observe 
the copies of these advertisements which we have distributed, you will 
note that the faces of the young men and women clearly indicate that 
they are not teen-agers 

Furthermore, millions of women drink beer. 

The members of the brewing industry throughout the United States 
in their advertising have largely followed this lead of the United 
States Brewers Foundation. There have been exc eptional cases where 

rsons under 21 years of age have appeared in brewers’ advertising. 

ut, wherever this has happened, the brewer has been urged to desist 
in this type of advertising and has desisted. The fact that there are 
isolated instances of this kind should not be used as an excuse to con- 
demn the advertising of the industry as a whole. 

It is common knowledge that the American people have overwhelm- 
ingly accepted the use of radio, television, newspapers, magazines, and 
other media by brewers to advertise their products. Indeed the brew- 
ers are rendering a great public service in bringing to the American 
veople broade asts and telecasts of baseball, profession: al football, box- 
ing, basketball, hockey, and other sports events, and in providing edu- 
cational and entertainment programs. 

The broadcasts and telecasts of most major and minor league 
baseball games, the great national sport, are today being sponsor ed. by 
brewers. Without brewer sponsorship millions of Americ ans, in- 
eluding prohibitionists, might well be unable to sit in their living 
rooms and hear or see these games. 

The last Dempsey-Tunney fight was broadcast by 50 radio sta- 
tions. That was during the prohibition era when radio was still in its 
infancy, yet a survey of the size of the audience by the radio network 
indicated that an estimated 55 million Americans listened to that 
fight in their living rooms. With the country blanketed by radio and 
television stations today, one can well imagine the many millions 
of Americans who enjoy in their living rooms : the wonderful sporting 
events, educational, and entertainment programs which are brought 
to them by brewers. 

Gentlemen, the prohibitionists would have you deny this great 
pleasure to the American people because they consider the drinking 
of beer to be immoral. To us, it is inconceivable that the distinguished 
members of this great committee would consider for even a moment 
giving any favorable consideration to such a suggestion. 

We come now to the question of constitutionality of the Bryson bill. 
This is a summary, so I will be through in a few minutes. 

The Bryson bill ‘would, if enacted, be unconstitutional because it 
would violate the 21st amendment and the due process clause of the 
5th amendment. 

We have attached to our testimony a legal opinion setting forth in 
detail the reasons why we believe this bill is unconstitutional. With 
the permission of the committee we shall at this time summarize our 
legal opinion. 
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Under the commerce clause of the Constitution the Congress has 
jurisdiction over the interstate advertising of all products except 
alcoholic beverages. The Federal Government has been divested by 
the 21st amendment of its authority to regulate the manufacture and 
sale of alcoholic beverages. 

The Congress has no power to regulate the content of radio and tele- 
Vision programs except to prohibit vulgar, profane, and libelous 
matter. This has been made clear by a number of recent decisions of 
the Supreme Court, which hold that the free-speech guaranty of the 
first amendment prohibits thought control or censorship of any media 
of communication. 

The reports of the Senate and House committees which fathered 
the joint resolution which became the 21st amendment, and the de- 
bates in Congress on this joint resolution, leave no doubt that section 
2 of this amendment vests in the States exclusive jurisdiction over the 
manufacture and sale of alcoholic beverages. This is further con- 
firmed by the fact that the enactment of the act to enforce the 2ist 
amendment constituted a legislative interpretation by the Congress 
of the scope and effect of the 21st amendment. The act to enforce this 
amendment was drafted and sponsored by the same committees, the 
House and Senate Judiciary Committees, including many of the same 
members, as was the joint resolution which became the amendment 
itself. 

The 21st amendment does more than repeal prohibition. It provides 
in section 2 that: 

The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in 
violation of the laws thereof, is hereby prohibited. 

The joint resolution which became the 21st amendment contained, 
and this is very important, and as this discussion of the constitution- 
ality of this bill is carried on really all you have to do is to keep this 
one thought in mind: The joint resolution which became the 21st 
amendment contained, as it passed the House, a third section which 

conferred upon the Federal Government concurrent jurisdiction with 
the States to regulate the manufacture and sale of intoxicating 
liquors. This section was eliminated by the Senate for the express 
purpose of causing the Federal Government to withdraw entirely from 
the regulation of the manufacture and sale of alcoholic beverages. 

The House Judiciary Committee, which drafted the resolution 
which became the 21st amendment, said in its report on the act to 
enforce this amendment, which was enacted in 1936, that by virtue 
of section 2— 

* * * the regulation of the liquor problem is to be left to the States, with the 
assurance that the Federal Government will afford them affirmative protection 
against violations directed from outside their borders. 

The Senate Judiciary Committee reached the same conclusion. As 
to the purpose of the bill which became the act to enforce the 21st 
amendment, the committee said : 

The purpese of the bill is to enforce the 2ist amendment to the Constitution 
of the United States, which was declared to be effective on December 5, 1933, 


and which guarantees Federal protection to “dry” States against liquor-law 
violations directed from outside their borders. 
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Later on in its report the committee stated : 


The bill is based on the two major policies outlined in the 21st amendment: 
First, the liquor traffic is to be under the complete supervision and control of 
the States; second, Federal protection is to be afforded to the States against 
transgressions from the outside. 


In 1938 Congress passed an act making a technical amendment to 
the act to enforce the 21st amendment enacted in 1936. Amusing as 
it may seem, the Senate Judiciary Committee found that the House 
had omitted a comma in the amendment as it passed the House, and 
that the omission of this comma made the amendment completely 
reverse the policy of the 21st amendment. The report of the Senate 
Judiciary Committee tells the story thusly : 


The history of the 21st amendment indicates that it was intended to turn over 
to the State entire control of the liquor traffic, and that the Federal Govern- 
ment’s obligation to the States was to be restricted to protection of the “dry” 
States. The bill as it passed the House would completely reverse this policy. 

The plain terms of the bill as it passed the House would extend the scope of 
Federal protection to every State in the Union, whether wet or dry, with respect 
to the enforcement of any law which that State might have in connection with 
the importation, sale, use, etc., of intoxicating liquor. Under the language of the 
bill as it passed the House, it would be incumbent upon Federal officers to see 
that no liquor entered any 1 of the 48 States which was intended to be used 
in violation of any one of its laws. It would be necessary to prevent importa- 
tion of liquor into a State if the liquor was, for example, intended to be sold to 
minors, sold on Sunday, on election day, or sold within a thousand yards of a 
church, in violation of State law. The Federal enforcement officers, therefore, 
would have to follow the shipment of imported liquor into the State to see that 
it was not sold in violation of State law. They would thus be participating 
in the enforcement of liquor laws which are essentially local, a policy which 
the people of the United States repudiated when they adopted the 21st amend- 
ment to the Constitution. 

Although the bill as it passed the House was couched, in general, in the language 
of the 21st amendment, it omits a vital comma * * * the result of the omission 
of this comma would be to make the bill cover both border and internal enforce- 
ment matters. The 21st amendment, on the other hand, is restricted to prohibit- 
ing importations into any State in violation of the importation laws of such 
State. It dealt, in other words, with border protection. 


Mr. Justice Black, of the Supreme Court, has stated in Carter v. 
Commonwealth of Virginia (821 U.S. 131, 138) that: 

* * * this much is settled: Local, not national, regulation of the liquor traffic 
is now the general constitutional policy. 

Thus, in our opinion, Congress is without authority under the com- 
merce clause to legislate concerning alcoholic-beverage advertising. 

If our position based on the 21st amendment were rejected, we would 
then be in the same category as other articles of commerce, such as 
cigarettes, cigars, soap, deodorants, and razor blades. 

In such a ease the first amendment would not protect us against 
a statute prohibiting our commercial advertising, since the Supreme 
Court has held that purely commercial advertising, standing alone, 
does not come within the protection of the first amendment. 

We would then be left with the protection of the due-process clause 
of the fifth amendment, which would require that legislation prohibit- 
ing commercial advertising not be discriminatory or capricious—that 
is to say, if Congress sought to prohibit commercial advertising, it 
would have to do so by a law of general applicability—one which 
applied to the cigarette, cigar, dnotietats soap, razor-blade, and all 
other industries which advertise commercially in interstate commerce. 


47564—54——_10 





138 ADVERTISING OF ALCOHOLIC BEVERAGES 


To single out the alcoholic-beverage industry and apply to it a set of 
rules different from other industries would, we believe, be so dis- 
criminatory and capricious as to amount to a denial of the process of 
law. 

Mr. Chairman and members of the committee, this concludes my 
direct testimony. I have a very lengthy legal opinion attached to 
this document which I hope you distinguished lawyers, if and when 
you ever have any leisure, will read. 

I will be glad to submit myself to questions here. 

The CuHairman. Any questions, gentlemen ¢ 

Mr. Dolliver? 

Mr. Dotiiver. Obviously, Mr. Hester, I have not had an oppor- 
tunity to read your legal opinion. I expect to do so when I do have 
the time to do it. 

Mr. Hester. Thank you. 

Mr. Do.tiver. But I am interested in what you said about the con- 
stitutionality of this proposed legislation. Obviously, you have been 
stating your position and opinion on the subject rather than quoting 
from any court decision which passes directly upon this question. Is 
that not true? 

Mr. Hester. There has never been any. 

Mr. Douuiver. There never has been a direct decision of the Supreme 
Court of the United States on this question ¢ 

Mr. Hester. No. I think I am relying upon the finest authority 
in the United States—the congressional committees. 

Mr. Douiiver. Well, we appreciate that compliment, I am sure, but, 
of course, the Supreme Court has the final word. 

Mr. Hester. You are right; yes. They may very well say I am 
wrong. 

Mr. Doxttiver. One matter that disturbs me about your opinion is 
this: You take the position, as I understand it, that if this legis- 
lation is to be passed, it should be passed by the separate States rather 
than by the Congress of the United States. I base that statement upon 
your suggestion that the manufacture and sale of liquor is within the 
control of the States, being the intent of the 21st amendment. Does 
that follow? 

Mr. Hester. Yes. My position is that the regulation of the manu- 
facture and sale of intoxicating liquor is vested exclusively in the 
States by the 2d section of the 21st amendment. The Ist section of 
the 2lst amendment repealed the 18th. They could have stopped 
there. If they had stopped there we would have gone back to the 
old policy, under the Wilson Act of 1890, under the Webb-Kenyon 
Act, where the Federal Government went in and helped the States 
enforce their local laws, like not selling on election days or Sundays. 
But Congress saw fit to put in section 2 and provided in there that 
they prohibited any importation or transportation of liquor into any 
State which prohibited the importation and transportation of liquor. 

Mr. Dotuiver. Very well. If the advertising of liquor is incident 
to the sale, then the control of the advertising would be subject to 
State regulation ; is that your position ? 

Mr. Hester. That is correct. It isn’t incident to sale, Advertising 
sells the product. 

Mr. Doxttiver. So it is an essential part of it? 
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Mr. Hester. That is right. 

Mr. Dotuiver. Then would you consider it within the authority of 
each of the separate States to prohibit the introduction of radio waves 
into their State or televsion waves into their State advertising liquor? 
Just how are you going to do that? How is the State going to do it? 

Mr. Hester. Well, a State couldn’t prevent that. A State couldn’t 
prevent that; no. The first thing is this: Do you want me to answer 
it? 

Mr. Dotuivur. Yes; I do. 

Mr. Hester. There are three answers, then. 

Mr. Dottiver. Just let me add this to my question: It would seem to 
me that your argument leaves a complete no man’s land where nobody 
can control this situation. 

Mr. Hester. Well, so far as coming from outside, a State can dry 
itself up if it wants to, but so far as radio and television is concerned, 
it couldn’t stop that from coming in. ‘They could prohibit radio sta- 
tions. Take, for instance, let’s say Oklahoma, which is a dry State. 
Oklahoma prohibits the advertising of beer, we will say—they only 
sell 3.2 beer in Oklahoma—they could prohibit the advertising for 
sale of beer on radio and television from their stations in Oklahoma 
and that would end it. 

But so far as bringing it in, you couldn’t stop it. 

Mr. Dotuiver. Do you take a position then that under the inter- 
state commerce clause, there is no authority, no residual authority, to 
correct a situation of this kind? 

Mr. Hester. That is right. 

Mr. Doxttver. You say that that has been deleted by the second 
provision of the 2ist amendment ? 

Mr. Hester. Yes, sir. The Congress of the United States had that 
authority before the 18th amendment, and would still have it if Con- 
gress had not put in the second section, which deprives the Federal 
Government of jurisdiction to do anything except to give border pro- 
tection to dry States and only to dry States. 

Mr. Dotttver. Mr. Chairman, it will not profit us to pursue this 
further. I just want to say that I disagree with your constitutional 
conclusion. 

Mr. Hester. You haven’t read our opinion yet, though. 

Mr. Dotiiver. I know that, but I simply cannot follow it from what 
you said here. There must be a no-man’s land here. That inevitably 
follows from the logic which you have used. 

Mr. Hester. You can’t stop that from going into a dry State. It 
can’t be done. You just read our opinion, will you? I just had a little 
summary, you see. [ could discuss this with you. 

Mr. Dottiver. I know you could. 

Mr. Hester. That is, in section 2. But please don’t prejudge it. 
You said you disagreed. Don’t prejudge it. ao said you would read 
our full opinion. 

Mr. Dottiver. I will. 

Mr. Hester. You do that, will you, please? 

Mr. Doutiver. Yes, sir; I will. (sm very interested. Thank you, 
Mr. Chairman. 

The Cuarrman. If you do that, I assume with the conformity of 
the high opinion you have for congressional opinions of law, that you 
would accept Mr. Dolliver’s viewpoint? 
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Mr. Hester. I will say this, I would be influenced by it, if he will 
study our argument and study the argument of the counsel for the 
prohibitionists, I will be very much influenced by it. Let me say this: 
I have been appearing before congressional committees for 25 years, 
and I have m8 greatest respect in the world for Members of the 
House and Senate. So I will be influenced if, after you have read 
both, and you say, “I have studied both, I don’t agree with you.” I 
will begin to worry. 

Mr. Dotaiver. That is all, Mr. Chairman. Thank you. 

The CuarrMAN. You have not offered it, but I assume, however, 
you wish to do so, the legal opinion that you have attached to your 
full statement. You would like to have that made a part of the 
record ¢ 

Mr. Hester. Yes, sir. 

The Cuairman. It will be made a part of the record in its entirety. 

Mr. Hester. Thank you. 

(The document referred to follows :) 

May 20, 1954. 


LEGAL OPINION OF CLINTON M. HESTER, WASHINGTON COUNSEL, UNITED STATES 
BREWERS FOUNDATION, ON UNCONSTITUTIONALITY oF H,. R. 1227 


H. R. 1227, which would if enacted prohibit the transportation in interstate 
commerce of advertisements of alcoholic beverages, is unconstitutional because 
it violates the 5th and 21st amendments to the Federal Constitution. 

H. R. 1227 is a prohibition measure, designed to regulate the manufacture and 
sale of alcoholic beverages through prohibition of interstate advertising. It 
therefore invades a field reserved exclusively to the States by the 21st amendment. 

Moreover, H. R. 1227 constitutes a discriminatory and capricious attempt to 
subject the alcohol-beverage industry to a system of rules different from those 
applied to other industries, and thereby it constitutes a deprivation of due 
process of law in violation of the fifth amendment to the Constitution. 

Section 1 of the 2ist amendment repeals the 18th amendment, which had 
imposed nationwide prohibition. If the 21st amendment had gone no further 
than this the Federal Government would have unquestioned power, subject only 
to the limits of due process of law, to regulate the manufacture and sale in 
interstate commerce of alcoholic beverages. The situation, from the standpoint 
of constitutional law, would be the same as it was prior to adoption of the 18th 
or prohibition amendment. At that time Congress did in fact have on its books 
statutes which aided the States in enforcement of their laws concerning intoxi- 
cating liquors. 

The 2ist amendment goes much further, however. It provides in section 2 
that: 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited.” 

It is this section which deprives the Federal Government of power under the 
commerce clause to regulate the manufacture and sale of alcoholic beverages, 
as we shall demonstrate from the legislative history of the 21st amendment 
and the unimpeachable legislative interpretations of this amendment by the 
committee which framed it. 

We believe that the people of the United States in adopting the 21st amend- 
ment which repealed the 18th amendment deprived the Congress, with one 
exception, of any authority whatsoever with respect to the manufacture and 
sale of alcoholic beverages and returned this power to the exclusive jurisdiction 
of the several States. The one exception is the taxing power of the Congress, 
which probably has not been affected by the 21st amendment. 

In a recent decision of the Supreme Court involving the 21st amendment, 
Carter v. Commonwealth of Virginia (321 U. S. 131, 138), decided in 1944, Mr. 
Justice Black hit the nail on the head, when he stated: 

“The 2ist amendment has placed liquor in a category different from that 
of other articles of commerce. Though the precise amount of power it has left 
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in Congress to regulate liquor under the commerce clause has not been marked 
out by decisions, this much is settled: Local, not national, regulation of the 
liquor traffic is now the general constitutional policy.” 

This conclusion of Mr. Justice Black is confirmed by the legislative history 
of the 21st amendment; the act to enforce the 21st amendment enacted in 1936, 
and the amendment to the act to enforce the 21st amendment enacted in 1938. 

When the joint resolution which ultimately became the 21st amendment passed 
the House of Representatives it contained a third section which was eliminated 
by the Senate. Section 3 would have conferred upon the Congress concurrent 
jurisdiction with the States in the regulation of the manufacture and sale of 
alcoholic beverages within the States. The debates in the Senate on the elimi- 
nation of this section clearly indicate that those Members of the Senate who 
were in charge of the joint resolution on the floor of the Senate were of the 
opinion that this section should be eliminated so that the Federal Government 
could withdraw entirely from the regulation of the manufacture and sale of 
alcoholic beverages and thus vest jurisdiction over this subject matter exclusively 
in the States. 

Explaining for the Senate Judiciary Committee at a later date the intent 
of the Senate in eliminating section 3 from the joint resolution as it passed 
the House, Senator King, in a very illuminating Senate Judiciary Committee 
report (No. 1784, dated April 20, 1988) on an amendment (H. R. 7508) to the 
act to enforce the 21st amendment, said: 

“Section 3 was deleted, and it is, therefore, evident that the Congress intended 
by the 21st amendment, as adopted, to return the complete control of the liquor 
traffic to the States. The Federal Government’s participation, if any, in the 
liquor problem from a national standpoint was to be limited to protection for the 
dry States.” 

The act to enforce the 2ist amendment, as amended, protects “dry” States 
from offenses directed from outside their borders by making it a Federal offense 
to transport intoxicating liquor in interstate commerce destined to any State 
which prohibits the importation or transportation of intoxicating liquors within 
such State. 

In the committee report of the House Judiciary Committee, No. 1258, dated 
June 18, 1935, on the bill H. R. 8368 which became the act to enforce the 21st 
amendment, the committee made some very pertinent observations as to its 
opinion as to the intention and scope of the 21st amendment. And incidentally 
this was the same committee which drafted and fathered in the House the joint 
resolution which became the 21st amendment. As to the purpose and scope of 
the bill, H. R. 8368, the committee had this to say: 

“The purpose of the bill is to enforce the 21st amendment to the Constitution 
of the United States, which was declared to be effective on December 5, 1933, 
and which guarantees Federal protection to ‘dry’ States against liquor law 
violations directed from outside their borders.” 

Later on in its report, the committee stated: 

“The bill is based on the two major policies outlined in the 21st amendment: 
First, the liquor traffic is to be under the complete supervision and control of 
the States; second, Federal protection is to be afforded to the States against 
transgressions from the outside.” 

And still further on in its report, in referring to the 2ist amendment, the 
committee observes : 

“This amendment repeals the 18th amendment, and provides in section 2 
that— 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited. 

“Thus, the regulation of the liquor problem is to be left to the States, with 
the assurance that the Federal Government will afford them affirmative protec- 
tion against violations directed from outside their borders.” 

In the Senate, the bill, H. R. 8868, to enforce the 21st amendment, was reported 
out of the Senate Judiciary Committee by Senator King and handled by him on 
the floor of the Senate. In the Senate’s consideration of the bill, Senator King 
stated : 

“The purpose of the bill is to protect ‘dry’ States against the i uportation of 
intoxicating liquors.” 

Thus we have in the act to enforce the 21st amendment a legislative interpreta- 
tion by the Congress of the scope and effect of the 21st amendment and of the 
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residuary power of Congress being limited to the enactment of Federal laws to 
protect “dry” States from offenses directed from outside their borders. 

This conclusion is further confirmed by the fact that in 1938 the Congress 
found it necessary to amend the 1936 act to enforce the 21st amendment so as to 
bring it in line with the 2lst amendment. Senator King again appeared on the 
stage. He handled this amendment in the Senate Judiciary Committee. He re- 
ported the amendment from the Judiciary Committee to the Senate, and was in 
charge of it on the floor of the Senate for the Senate Judiciary Committee. 
Amusing as it may seem, the Senate Judiciary Committee found that the House 
had made a serious mistake in the amendment which it had passed. It had 
omitted a comma in the language of the amendment which had far-reaching 
effects. In retrospect, the omission of this comma was most fortunate in deter- 
mining the congressional intent as to the scope and effect of the 21st amendment. 
But let's let Senator King tell the story of the omitted comma. In Senate 
Judiciary Committee Report No. 1784, dated April 20, 1938, Senator King has 
this to say with reference to the effect of the omitted comma: 

“The history of the 2ist amendment indicates that it was intended to turn 
over to the State entire control of the liquor traffic, and that the Federal Govern- 
ment’s obligation to the States was to be restricted to protection of the dry States. 
The bill as it passed the House would completely reverse this policy. 

“The plain terms of the bill as it passed the House would extend the scope of 
Federal protection to every State in the Union, whether wet or dry, with respect 
to the enforcement of any law which that State might have in connection with 
the importation, sale, use, etc., of intoxicating liquor. Under the language 
of the bill as it passed the House, it would be incumbent upon Federal officers to 
see that no liquor entered any one of the 48 States which was intended to be 
used in violation of any one of its laws. It would be necessary to prevent impor- 
tation of liquor into a State if the liquor was, for example, intended to be sold 
to minors, sold on Sunday, sold on election day, or sold within a thousand yards 
of a church, in violation of State law. The Federal enforcement officers, there- 
fore, would have to follow the shipment of imported liquor into the State to 
see that it was not sold in violation of State law. They would thus be partici- 
pating in the enforcement of liquor laws which are essentially local, a policy 
which the people of the United States repudiated when they adopted the 21st 
amendment to the Constitution. 

“Although the bill as it passed the House was couched, in general, in the 
language of the 21st amendment, it omits a vital comma, and the effect of that 
omission is to make the words ‘in violation of the laws of said State’ modify 
the words ‘for delivery or use therein (i. e., in such State),’ instead of modifying 
the words ‘import, bring, or transport any intoxicating liquor into any State.’ 
The result of the omission of this comma would be to make the bill cover both 
border and internal enforcement matters. The 21st amendment, on the other 
hand, is restricted to prohibiting importations into any State in violation of 
the importation laws of such State. It dealt, in other words, with border 
protection.” 

In summary, what Senator King said, speaking for the Senate Judiciary 
Committee, was that section 2 of the 21st amendment, properly interpreted 
should be read as follows: 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof which prohibit the importation or transportation of such 
liquors within such State, Territory, or possession, is hereby prohibited.” 

This means that section 2 of the 21st amendment limits the power of Congress 
under the commerce clause to the enactment of legislation which would make it 
a Federal offense to ship or transport intoxicating liquor across a State line 
whenever the State has a law prohibiting the importation or transportation of 
intoxicating liquor within its borders. The State must prohibit importation 
and transportation, and the Federal offense will be for violation of “importation” 
and “transportation.” The Federal statute can go no further. A Federal statute 
which would make it an offense to ship or transport liquor into a State which 
merely prohibited the manufacture and sale of intoxicating liquor would impose 
Federal prohibition upon the State in violation of the 21st amendment. Such 
a statute would amount to Federal regulation of the liquor traffic within the 
State, a power which is reserved exclusively to the States by the 21st amendment. 
To illustrate, a State might well prohibit the manufacture and sale of intoxi- 
cating liquor and yet permit importation and possession of limited quantities 
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for personal use as happened under the so-called Reed amendment of March 3, 
1917, which was repealed by section 10 of the 1936 act to enforce the 2\1st 
amendment because it imposed Federal prohibition upon such a State in violation 
of the 21st amendment. So to be “dry” and receive Federal protection a State 
must prohibit importation and transportation. If the State does this, the Federal 
Government can punish for violation of the “importation and transportation.” 
It can go no further. It cannot punish for the violation of any other State law 
because this would amount to Federal regulation of the liquor traffic within the 
confines of the State, a power exclusively reserved to the States by the 21st 
amendment. The Federal Government can afford “border” protection to States 
which prohibit importation and transportation, but there on the “border” its 
authority ends. 

In our opinion the 21st amendment has so limited the authority of Congress 
under the commerce clause of the Constitution that the only power that Con- 
gress now has under the commerce clause with respect to the manufacture and 
sale of alcoholic beverages is authority to enact laws which will aid the “dry” 
States in the enforcement of their prohibition laws. The protection that Con- 
gress can afford to the “dry” States must be such as will not impose Federal 
prohibition upon the wet States. 

To illustrate the opinion just stated, even assuming that the Congress could 
enact legislation which would prevent the transmission of broadcasts and tele- 
casts of alcoholic beverage advertising to the people of the “dry” State of 
Oklahoma, the Congress could not in doing so prevent the people in the wet 
State of Kansas from receiving such broadcasts and telecasts. 

However, in our opinion, the facts are that Congress could not enact legisla- 
tion to aid Oklahoma even though Oklahoma may qualify as a “dry” State 
under the 21st amendment, in enforcing any law it might have prohibiting, 
for example, radio and television advertising. To enact such a law would be 
for Congress to exercise concurrent jurisdiction with the States in the enforce- 
ment of their internal laws. This was a power given to the Congress in sec- 
tion 3 of the draft of the joint resolution which became the 21st amendment 
when it passed the House and which section 3 was eliminated by the Senate 
and the Congress. 

Radio and television advertising deal with sales of alcoholic beverages; a 
power reserved exclusively to the States by the 21st amendment. The Federal 
Government has no jurisdiction whatsoever with respect to the manufacture 
and sales of alcoholic beverages within the confines of the State. Its jurisdic- 
tion, as previously pointed out, is limited to the enactment of laws which make 
it a Federal offense to violate State laws which prohibit the “importation and 
transportation” of alcoholic beverages within the limits of the State. Other- 
wise the Congress would be continuing to exercise jurisdiction to impose Fed- 
eral prohibition upon the States. 

The act to enforce the 21st amendment makes it a Federal offense to trans- 
port intoxicating liquors into any State which forbids in the words of section 
2 of the 21st amendment, the importation and transportation of such liquors 
within its borders. In keeping with the 21st amendment, this act furnishes 
protection to a “dry” State against offenses committed at its borders, and does 
not attempt to impose Federal prohibition upon a “dry” State by providing 
penalties for offenses committed within its borders, a power reserved exclu- 
sively to the States by the 21st amendment. This act to enforce the 21st 
amendment probably spells out the extent of the power left in the Congress, 
outside the taxing power, to deal with intoxicating liquor outside the boundaries 
of any one State. Certain it is, the Congress in view of the 21st amendment 
no longer has any authority whatsoever to deal with intoxicating liquors within 
any State. 

Unless the 2ist amendment has limited Congress’ power under the commerce 
clause to the enactment of laws to aid “dry” States in the enforcement of their 
laws, Congress still has, notwithstanding the 21st amendment, authority to im- 
pose prohibition on wet States. And Congress concededly does not have any 
such power. 

It is clear that every provision of H. F. 1227 is a prohibition measure. Pro- 
hibition not only in the sense that it would curtail the manufacture and sale 
of alcoholic beverages in the United States but prohibition also in the fact 
that it would impose Federal prohibition upon the States, a power reserved 
exclusively to the States by the 21st amendment. 

The ratification of the 21st amendment accomplished a reversal of consti- 
tutional policy with regard tothe regulation of the manufacture and sale of 
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alcoholic beverages; that is to say, the Federal Government abdicated its au- 
thority in this field under the commerce clause, to the States, and the States 
were given plenary power to legislate on this subject. 

To illustrate this point, we should like to quote briefly from the Supreme 
Court of the United States in an opinion written by the late Mr. Justice Brandeis. 
In this case the Court upheld a Michigan statute which prohibited the sale in 
Michigan of beer manufactured in any State which the Michigan Liquor Control 
Commission found to be discriminating against Michigan beer. In sustaining 
the Michigan statute, Mr. Justice Brandeis stated for the Court: 

“For whatever its character, the law is valid. Since the 21st amendment 
* * * the right of a State to prohibit or regulate the importation of intoxicating 
liquor is not limited by the commerce clause; and * * * discrimination between 
domestic and imported intoxicating liquors, or between imported intoxicating 
liquors, is not prohibited by the equal protection clause. The further claim 
that the law violates the due process clause is also unfounded. The substantive 
power of the State to prev - the sale of intoxicating liquor is undoubted * * *” 
(Indianapolis Brewing Co. Liquor Control Commission (59 8S. Ct. 254, 255) ). 

Thus it can be seen that the States have complete authority to deal with any 
problem which might arise in connection with the manufacture or sale of al- 
coholiec beverages, even to the extent of allowing the manufacture and sale of 
intoxicating liquor within their borders and at the same time prohibiting im- 
portations of intoxicating liquors from sister States. 

In conclusion, it is in order to say a few words regarding the Federal Alcohol 
Administration Act and the Federal Trade Commission Act, both of which are 
Federal statutes which among other things prohibit the false and misleading 
advertising of beer. 

First, with regard to the Federal Alcohol Administration Act: It was enacted 
following the repeal of prohibition in an effort to protect the Federal revenue 
derived from alcoholic beverages. Its purpose was salutary, and it was not 
opposed by our industry. The bill, being one whose purpose was to protect 
the revenue, and one whose only validity was to be derived from the taxing 
power, was referred to the House Ways and Means Committee, considered and 
reported out by that committee. There were certain sections of the Federal 
Alcohol Administration Act which were then and still are of doubtful consti- 
tutionality. I refer principally to those sections which prohibit false and mis- 
leading advertising by brewers. 

The validity of these sections of the act as they relate to interstate commerce 
has never been passed upon by the Supreme Court, but they are of doubtful con- 
stitutionality since their connection with the Federal revenue is remote. This 
much can, however, be said for these sections of the Federal Alcohol Adminis- 
tration Act: They in no Way attempt to regulate the manufacture or sale of 
alcoholic beverages. They merely require that members of the industry shall 
not employ false or misleading advertising. 

In this respect these sections of the Federal Alcohol Administration Act ‘deal 
with a subject which is akin to adulterated and misbranded articles under the 
Food and Drug Act and misleading advertising under the latter and the Federal 
Trade Commission Act. Certainly it was not necessary for the people to adopt 
an 18th amendment to confer this power upon the Congress; and it is doubtful 
if the 21st amendment deprived the Congress of this power. 

Moreever, the Federal Trade Commission Act is, like the antitrust laws and 
the Interstate Commerce Act, a statute of general applicability which applies 
to all other industries equally as it does to the alcohol beverage industry. These 
are not, therefore, regulations of the manufacture and sale of alcoholic 
beverages. 

If our position based on the 21st amendment were rejected, we would then 
be in the same category as other articles of commerce such as cigarettes, cigars, 
deodorants, soap, and razor blades. 

In such a case the first amendment would not protect us against a statute 
prohibiting our commercial advertising, since the Supreme Court has held that 
purely commercial advertising, standing alone, does not come within the free 
speech protection of the first amendment. Valentine v. Chrestensen (316 U. 8. 
52). 

Of course, although the free-speech provision of the first amendment does not 
apply to commercial advertising, it does without any shadow of doubt prohibit 
the Congress from regulating the content of radio or television programs except 
to the extent that Congress may prohibit “the lewd and obscene, the profane, the 
libelous, and the insulting or ‘fighting’ words. * * *” (Chaplinsky v. New 
Hampshire (315 U. 8. 568, 571-572).) 
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In the recent case of Burstyn v. Wilson (72 S. Ct. 777), the Supreme Court held 
that motion pictures come within the free-speech guaranty of the first amend- 
ment. The reasons which compelled the Court to apply to moving pictures the 
guaranty of freedom of speech apply with even greater force to radio and tele- 
vision. The Court said, at page 780 of its opinion: 

“It cannot be doubted that motion pictures are a significant medium for the 
communication of ideas. They may affect public attitudes and behavior in a 
variety of ways, ranging from direct espousal of a political or social doctrine to 
the subtle shaping of thought which characterizes all artistic expressions. The 
importance of motion pictures as an organ of public opinion is not lessened by 
the fact that they are designed to entertain as well as to inform.” 

This decision has been strengthened even within the last few months by the 
Court’s decision in Superior Films v. Dept. of Education of State of Ohio and 
Commercial Pictures Corp. v. Regents of University of State of New York (74 
S. Ct. 286). In his concurring opinion in these cases, Mr. Justice Douglas stated : 

“* * * the first amendment draws no distinction between the various methods 
of communicating ideas. On occasion one may be more powerful or effective than 
another. The movie, like the public speech, radio, or television is transitory— 
here now and gone in an instant. The novel, the short story, the poem in printed 
form are permanently at hand to reenact the drama or to retell the story over 
and again. Which medium will give the most excitement and have the most 
enduring effect will vary with the theme and the actors. It is not for the censor 
to determine in any case. The 1st and the 14th amendments say that Congress 
and the States shall make ‘no law’ which abridges freedom of speech or of the 
press. In order to sanction a system of censorship I would have to say that ‘no 
law’ does not mean what it says, that ‘no law’ is qualified to mean ‘some’ laws. 
I cannot take that step.” 

We would then be left with the protection of the due process clause of the fifth 
amendment, which would require that legislation prohibiting commercial adver- 
tising not be discriminatory or capricious. Nichols v. Coolidge (274 U. 8. 531) ; 
Currin v. Wallace (306 U. 8.1); Nebbia v. New York (291 U. S. 502). That is 
to say, if Congress sought to prohibit commercial advertising, it would have to 
do so by a law of general applicability—one which applied to the cigarette, cigar, 
deodorant, soap, razor blade, and all other industries which advertise commer- 
cially in interstate commerce. To single out the alcohol beverage industry and 
apply to it a set of rules different from other industries would, we believe, be so 
discriminatory and capricious as to amount to a denial of due process of law. 
Surely this conclusion must follow when it is realized that the Supreme Court 
of the United States has stated that the alcohol beverage industry is as legiti- 
mate as the cabbage and candlestick industries (Carter v. Virginia (321 U. S. 
131, 188) ), and just as legitimate as the peanut and potato industries (U. S. v. 
Frankfort Distilleries (324 U. 8. 293, 301)). 

And it should be noted that before the 21st amendment displaced the 18th 
amendment Mr. Justice Holmes observed in Knickerbocker Ice Co. v. Stewart 
(253 U. 8S. 149, 169) : 

“IT cannot for a moment believe that apart from the 18th amendment special 
constitutional principles exist against strong drink. The fathers of the Consti- 
tution so far as I know approved it.” 

In summary, therefore, H. R. 1227 would be unconstitutional because it would 
violate the 2ist and 5th amendments to the Constitution. 

It is unconstitutional because it is an attempt to regulate the manufacture and 
sale of alcoholic beverages, a power vested exclusively in the States by the 21st 
amendment. 

Moreover, it would constitute a deprivation of due process of law and would 
therefore violate the fifth amendment to the Constitution. 

In addition, any attempt to regulate the program content of either radio or 
television except to prohibit vulgar, obscene, and libelous matter would violate 
the first amendment’s free-speech guaranty and this is confirmed by decisions 
of the Supreme Court as recently as January of this year. 


The CuatrMan. Any questions? 

Mr. Sprincer. M1. Hester, I haven’t completed this, but I have 
gone as far as page 12. I had hoped some would go ahead until 1 
completed it. I noticed you referred on page 11 of your brief to the 
Federal Alcohol Administration Act. 
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Mr. Hester. That is right. 

Mr. Sprincer. Without any question of having tried out that point 
before the Supreme Court, you have deferred to that, is that true? 

Mr. Hester. Sir? 

Mr. Sprincer. You have deferred to that act and you have obeyed it ? 

Mr. Hesrer. Yes. Do you want me to explain that act? I will 
tell you, I was legislative counsel for the Treasury Department 
when that act was enacted, and I appeared before the House Ways 
and Means Committee and the Senate Finance Committee on that 
bill. That bill was enacted under the taxing clause. We do not 
maintain that the 21st amendment has in anywise impaired the taxing 
power of the Congress. That was deemed to be necessary, let me say 
this, Mr. Springer, to protect the revenue. There was a code authority 
under the National Industrial Recovery Act. And then the President 
issued an Executive order and established a Federal Alcohol Admin- 
istration. Then it was declared to be unconstitutional and the officials 
of that organization got the blessing of the administration and went 
up before the Ways and Means Committee and asked for legislation. 
That committee, it is very distinguished today and it was unusually 
distinguished in those days, it had on it the late Fred Vinson, the 
late Chief Justice of the Supreme Court, and many other distinguished 
lawyers. They decided that some kind of legislation was necessary 
to aid in the collection of the revenue on alcoholic beverages. 

So they put in a permit system. I sat in the executive sessions and 
listened to all of this. They put in a permit system. In other words, 
you had to have a permit before you could do business in the alcoholic- 
beverage industry. Then they decided they would pick up some of 
these advertising and trade practices and put them in there. But 
that act was based on the taxing clause. If it had not been on the 
taxing clause, it would have come to this committee under the com- 
merce clause. 

Mr. Sprincer. But in that you are prohibited from using false and 
misleading—— 

Mr. Hester. We don’t contend, we say there are some provisions 
that may be of doubtful constitutionality, but that has nothing to do 
with the sale. That doesn’t restrict alcoholic-beverage advertising, 
that merely requires that your advertising must not be false or mis- 
leading. It is just like we have a set of antitrust laws and just like 
we have a Food and Drug Administration, where it applies to every- 
thing in those cases: You cannot transport adulterated products in 
interstate commerce. 

Mr. Sprrncer. In Valentine against Chrestensen—that seems to 
be the case you are relying on to great extent—is it not? 

Mr. Hester. That is the case on commercial advertising. 

Mr. Sprrncer. That is the only one that comes close to the point 
you are talking about as I find any case in here that deals with the 
points. 

Mr. Hester. That case deals with the first amendment. That case 
says that commercial advertising is not protected by the freedom of 
speech provision of the first amendment. 

That is the thing that puts us all at the mercy of this committee— 
I mean, cigarettes, soap, every business that has commercial spon- 
sorship in the United States on radio and television, puts us under 





ADVERTISING OF ALCOHOLIC BEVERAGES 147 


the jurisdiction of this committee and we would be there, too, except 
for the 21st amendment, because that says that commercial adver- 
tising is not protected by the freedom of speech provision of the Ist 
amendment. 

Mr. Sprincer. I don’t find anything in your brief except upon 
what you have said about the 21st amendment. 

Mr. Hester. What is your question? I am a little bit confused. 

Mr. Sprinerr. I don’t find anything in your brief holding what you 
have told this committee except how you personally have inter- 
preted 

Mr. Hester. You have not read it. I don’t want to be discourteous, 
but. you have not read it. I have quoted at length and extensively 
from the House and Senate Judiciary Committees, who drafted the 
2ist amendment and drafted the act to enforce the 2ist amendment 
and the amendment to the act to enforce the 2ist amendment. 

Mr. Srertncer. I have read that 

Mr. Hester. You have not read my brief. 

Mr. Springer. Is this the legal opinion of Clinton Hester ? 

Mr. Hester. Yes. 

Mr. Sprincer. That is what I have before me. I have read the first 
13 pages but sitting as a judge I wouldn't find anything in this opinion 
that would lead me to believe what you have told this committee 
except that you interpret it that way. 

Mr. Hester. Let me say, Mr. Congressman, if you have been a 
judge, after you have read that carefully, 1 will be surprised if you 
don’t agree with it. 

Let me get a copy of the opinion here. Do you mean to say you 
haven’t read anything in there at all about what the Judiciary Com- 
mittees say / 

Mr. Sprincer. I have read the first 12 pages and I believe they 
covered the point you are trying to bring out here. I believe if you 
interpret it that way as far as liquor is concerned—nobody is arguing 
the question that the States have control of liquor, but you are on a 
different problem here. You are on the question of advertising. 

Mr. Hester. Wait a minute. You are talking about one thing and 
I am talking about another. Advertising is the sale, and when you 
curb advertising by this bill, you would stop the sale of 50 percent of 
all the alcoholic beverages that are sold in the United States today, 
and in that way you would regulate the manufacture and sale, because 
manufacturers would go out of business, and sales would drop off 50 
percent. 

Mr. Sprrnoer. I didn’t understand you to say that to this com- 
mittee. Is that your interpretation ¢ 

Mr. Hester. That is it. That is what the bill does. 

Mr. Sprrncer. Let me ask you this: I take it that if the committee 
has any power to regulate under the matters in interstate commerce, 
it would be here. If it was radio or television, it would be the moral 
question. Would you say that we would have any right here to 
regulate the question, we will say, of the passage of literature in in- 
terstate commerce ? 

Mr. Hester. Did you say the passage ? 

Mr, Springer. Yes. On the moral question. I mean, whether 
they go by radio, by mail, or otherwise, as long as they are interstate 
commerce. 
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Mr. Hester. Well, the Supreme Court in recent decisions, and I 
would like to suggest you read them, pardon me for making this 
suggestion, the Miracle case, and the Picture M case and the La Ronde 
case, in these the Supreme Court has recently ruled that under the first 
amendment the Congress of the United States has no authority what- 
soever with respect to control of ideas, any thought control. They 
are completely shut off. 

As a matter of fact, when you talk about programs on radio, the 
content of programs on radio, this committee has absolutely no juris- 
diction whatsoever except that you can pass legislation to prohibit 
something that is obscene, indecent, profane, or libelous, in connection 
with program content. But you have no jurisdiction otherwise with 
respect to programs on radio and television, or ideas or thought con- 
trol of any kind. But when it comes to commercial advertising, that is 
sponsorship as distinguished from the program itself, then you have 
complete jurisdiction overy every industry except the brewing indus- 
try—and the reason you haven’t got that is because the 21st amendment 
has returned that power to the States, by the second section. 

Mr. Sprtncer. Allright. I have your whole thinking in those 4 or 5 
sentences clearer than the whole statement you made previously. I 
think I get your point. You are saying that this committee does have 
jurisdiction over everything in interstate commerce, except liquor, 
and they don’t have that because of the 21st amendment. 

Mr. Hesrer. That is right. I was a little tired. 

Mr. Sprtncer. Now let me ask you this: That is your interpretation ? 

Mr. Hester. No, that is 

Mr. Sprincer. Have you cited the cases that support what you say? 

Mr. Hesrer. There has never been a case on the subject. 

Mr. Springer. Yes, that’s the truth. 

Mr. Hesrer. Congressman, I am relying on the words of your col- 
leagues on the House and Senate Judiciary Committee and on the 
floor of the House and on the floor of the Senate, and I say you can’t 
get any better authority. I am quoting the committee reports there 
on the 21st amendment and on the act to enforce the 21st amendment, 
which is in existence today. That is what I am relying on. 

Mr. Sprrncer. Does it mention advertising ? 

Mr. Hester. There is no reference to advertising, but 

Mr. Sprrncer. Aren’t you still just talking about the 2I'st amend- 
ment as it applies to liquor? 

Mr. Hester. The manufacture and sale. 

Mr. Sprincer. The manufacture and sale of liquor? 

Mr. Hester. And advertising is the lifeblood of the manufacture 
and sale of liquor. 

Mr. Springer. Now, you are bringing this interpretation as your 
opinion, isn’t that right? I don’t find where my colleagues on the 
floor ever said what you say they said about advertising. They did say 
it about liquor, and as to the application of the 21st amendment. Let 
me ask you this, Mr. Hester, so this committee will not be confused, and 
I know you want the truth, as well as Ido. The truth of it is there is 
no law, concretely, upon this question at this time, is there? 

Mr. Hester. Yes, there is. 

Mr. Sprincer. Is there a Supreme Court decision ¢ 

Mr. Hester. No, but there is a statute on this thing today, the act 
to enforce the 21st amendment which protects dry States, and it was 
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passed in 1936 by the Congress of the United States and it is a legis- 
lative interpretation of the 21st amendment. You are disagreeing that 
this Bryson bill would regulate the manufacture and sale of intoxi- 
cating liquor. 

Mr. Sprincer. I haven’t taken any position. I am trying to find out 
what your opinion is. 

Mr. Hester. I am saying that it does. I was going to say that you 
don’t only have to take a look at it for a little while and you will see 
that it regulates the sale and manufacture of intoxicating liquor. 
And if you were in the business, as I am, you would know what this 
bill would do to you because it is going to reduce sales 50 percent. 
Don’t you think that that is regulation of the manufacture and sale / 

Mr. Sprincer. Mr. Hester, I think that is up to the courts to decide. 

Mr. Hester. Certainly, I agree with you. 

Mr. Sprincer. Just a minute, Mr. Hester. I don’t want this com- 
mittee to believe that there is an existing law or opinion of the Su- 
preme Court or any district court or any circuit court of appeals on 
this question at this time. Am I telling the truth or not? 

Mr. Hesrer. I didn’t say there was. 

Mr. Sprincer. That is all I wanted us to understand. In your 
testimony I understood that from what you have said, I didn’t say you 
said that, so you have told the truth. Iam not making any reference 
to your veracity. However, I believe the committee understood or I 
at least understood from listening to you, that there was a decision on 
this of some kind, which in some remote way touched upon the power 
to advertise and this committee to regulate. There is not any such 
decision, is there? 

Mr. Hester. I don’t know how they could have gotten that im- 
pression. Of course I appeared before Mr. Harris’ committee 2 years 
ago, and Mr. O’Hara was on the committee and Mr. Klein and others, 
and they are familiar with the constitutional question. I wish you 
would discuss it with them. 

Mr. Sprincer. I am not saying what the law is, because the Supreme 
Court has not interpreted it. am saying to the committee that at 
the present time there is nothing in this brief or any law which has 
been presented to me, which says anything about the law as to what 
the power of this committee is to regulate under the interstate com- 
merce clause. 

I have seen an opinion in the file here, in which you may look at, 
the Attorney General has sent a letter over to the committee which 
I read yesterday, or the day before. The Attorney General had no 
objection, and stated that it was a policy matter to be determined by 
the Congress. That is what the Attorney General said. He didn't 
say it was constitutional, he didn’t say it was unconstitutional. 

Mr. Hester. He always writes that kind of letter. I served in 
tne Department of Justice 10 years and I used to be legislative coun- 
sel to the Treasury and I have written many of those letters. It is 
always a matter of legislative policy. You gentlemen, I don’t be- 
lieve you were in here when I started—I started out by saying that 
you gentlemen are sitting here as a court of law, and you are going to 
determine the question. I am appearing here as an attorney and argu- 
ing my case for my clients. You will decide it, you are the judges. 

Mr. Sprincer. Allright. That is what I wanted to get. I was in- 
terested in your opinion, and may I say it is a very learned opinion. 
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I think you have exhausted the law, I would say, with reading all but 
the last four pages. 

Mr. Hester. May I say this: My brother listened to you yesterday, 
and he came back and told me that he was very much impressed with 
the very interesting and intelligent questions you asked the witnesses 
about the law. I couldn’t be here yesterday. 

Mr. Sprincer. Thank you, that is very kind of you. 

Mr. Chairman, I yield back. 

The Cuairm.n. I hope your brother did not confine his compli- 
ments to just one member of the committee. 

Mr. Rogers. 

Mr. Rogers. Mr. Hester, you make the statement on page 5 of your 
bill, you say: 

This legislation would curtail the manufacture and sale of beer in the United 
States. 

Mr. Hester. By 50 percent. 

Mr. Rocrers. How do you arrive at a reduction of 50 percent in the 
sales of liquor and beer and alcoholics ? 

Mr. Hesrer. Well, let’s visualize this. Practically every major 
baseball and minor—I mean every major league baseball team and 
every minor league baseball team, I say practically all, are being 
sponsored by brewers today. ‘They have a commercial as they spon- 
sor that baseball game to people, and are selling the beer. What do 
you think would happen if overnight you voted this bill out and that 
was stopped ? 

Mr. Rocers. That is what I am asking you. 

Mr. Hester. The sale of beer would just drop off 50 percent. 

Mr. Rogers. Do you think it would ? 

Mr. Hesrer. Certainly it would. 

Mr. Rogers. That is just your conclusion. 

Mr. Hesrer. No, it is the conclusion of experts in the industry. I 
am only a lawyer. I am accepting their views. 

Mr. Rocers. What experts made you that opinion ? 

Mr. Hester. Well, we have a board of directors of 45 members of 
the United States Brewers Foundation, the oldest trade association 
in the United States, composed of the best minds in the brewing in- 
dustry in America, and they are the ones that give me that opinion. 
They gave me that opinion long ago. I just didn’t get it this time, 
because we have been going through this time and again. This is 
the sixth time, and we will soon be in a seventh hearing « on the Senate 
side. 

Mr. Rogers. On page 19 you set out here the committee report, and 
it says this: “This vil] is based on two major policies outlined in the 
2ist amendment. First, the liquor traffic is to be under the complete 
supervision or control of the States.” 

Mr. Hester. That isright. Under section 2 of the 21st amendment. 

Mr. Rocers. All right. 

Now, with reference to these States that prohibit or the counties that 
prohibit the sale of beer, liquors, and aleohols—— 

Mr. Hester. You can’t do anything about that. 

Mr. Rocers. Wait a moment. 

Mr. Hester. Excuse me. I guess I jumped a little too fast. 
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Mr. Rocers. That is all right. Jump all you want. But what I 
want to know is this: The second provision that you refer to “Fed- 
eral protection is to be afforded to the States against transgression 
from the outside.” 

Mr. Hester. That is right. We have a statute doing that today. 

Mr. Rogers. All right. Now, if your advertisement has to do with 
the sale of liquor in States and Territories that prohibit its sale, don’t 
you think that the Government has authority and a right to come in 
and prohibit the advertising which you say is a sale ¢ 

Mr. Hesrer. No. The situation is this- 

Mr. Rogers. Well, wait a minute. Let me pursue my thought a 
little further. 

Mr. Hester. I beg your pardon. 

Mr. Rocers. It says this, that “Federal protection is to be afforded 
to the States against transgressions from the outside.” 

Mr. Hester. That is right. You have to look at section 2 of the 
21st amendment to see what that means. 

Mr. Rogers. I have already looked at the other. Oklahoma is one 
State that is prohibition. 

Mr. Hesver. That is right, and they are getting protection. 

Mr. Rogers. Do you think the Federal Government under this 
second section here shouldn’t throw some protection around the people 
of Oklahoma who say “We don’t want alcohol, we don’t want beer, we 
don’t want whisky sold in our State”? 

Mr. Hester. They are doing it today under the act to enforce the 
21st amendment. You are asking me a question that the Congress of 
the United States has already decided in the act to enforce the 2\1st 
amendment, That any dry State which prohibits the importation 
and transportation across its borders of all intoxicating liquors will 
get protection from the Federal Government, and that protection is 
this: That if a person transports liquor across the State line, then 
he is liable to be prosecuted federally. 

Mr. Rogers. How can they get protection from advertising through 
radio and television unless this Congress would give some authority 
to the FCC to regulate advertisement ¢ 

Mr. Hester. The thing is this: If you exercised that, you would be 
exercising authority in interstate commerce, and you haven’t got it. 
You have been deprived of that under the 21st amendment. 

Mr. Rocrers. The Federal Government can throw the protection 
around these States and prohibit it. 

Mr, Hesrer. If you did that, Mr. Rogers, you would be right back 
where we were before the 18th amendment was adopted. We would 
be right back. Will you take the time to read that long document of 
mine and then give me a ring, will you? I would like to discuss this 
with you, if I could. 

Mr. Rocers. That couldn’t affect the questions I am asking you. 
That couldn’t change my mind on what I am asking you. But let’s 
get away from that and let’s go to another proposition. 

Are you in favor of providing time over the radio so that temperance 
organizations can broadcast? 

Mr. Hester. I am glad you brought that up. I understand the 
Reverend Sam Morris yesterday did a lot of talking on that and he 
did it again today. Let me say this: You gentlemen of course are 
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supposed to be experts on the subject, because the Federal Communi- 
cations Commission comes under your jurisdiction. I have some 
trustee occasionally in the Federal Communications Commission and 
I have made a little study on this subject. As I understand the law, 
and you gentlemen will correct me if I am wrong, this committee 
fathetred the act, but under the Federal Communications Act, the 
radio station and television station is required to give equal time. The 
radio station and television station is not required to give any time 
at all, or to sell any time, if it doesn’t want to, but if it gives time or 
it sells time for political parties, or for prohibition arguments, like the 
question as to whether or not you are going to have leg: al sale of beer, 
if they give that to, we will say, the brewers, or if they sell it to the 
brewers, they have to give or sell equal time to the prohibitionists. 
But they don’t have to do either. They are not required to do either. 

Now, if they give one political party time, they have to give equal 
time to the other. Or if they sell it to one, they have to sell it to the 
other. 

Mr. Rocers. Would you recommend to the FCC that they do that? 

Mr. Hester. Stations do it today. That is the law. 

Mr. Rogers. But do you recommend to them that they do that? 
As counsel representing the brewers, would you not recommend that 
in order to be fair and just, so that the children and people—— 

Mr. Hester. I didn’t finish. Iam glad you pressed me on this. The 
Reverend Sam Morris is complaining about the brewers being on the 
air, and he says he ought to have equal time. What are the brewers 
on the air for? The brewers are on the air selling their product. If 
the Reverend Sam Morris wants to get on the air and sell his insur- 
ance, they have to give him the right to do it. But, what he wants 
to do is get on there and talk prohibition. They are not talking about 
prohibition. But I can say this to you, that whenever a question has 
arisen as to whether or not a local community will vote whether or not 
they want the legal sale of beer and they let the alcoholic beverage 
industry on there, then the prohibitionists get on and they have gotten 
on. 

Mr. Rocers. You would have no objection to Sam Morris getting 
on radio and telling of the deleterious effect of alcohol and liquor, 
would you ? 

Mr. Hesrer. What is that? 

Mr. Rogers. You would not recommend that Sam Morris or anyone, 
I just mentioned him because you did, that he should be given ample 
time over the radio hookup to tell about the effects that beer or 
liquor might have on the youth of this country ? 

Mr. Hesrer. I recommend that Reverend Sam Morris follow the 
law that you gentlemen fostered, the Federal Communications Act. 

Mr. Rocers. That is all, Mr. Chairman. 

Mr. Hese.ton. Mr. Chairman? 

The CHatrman. Mr. Heselton. 

Mr. Heseiton. I would like to get a little more information about 
the portion of your brief quoted by Mr. Rogers. 

I notice the connection with the act to enforce the 21st amendment, 
and on page 6 you quote from the Senate Judiciary report somewhat 
different language but making identical points for the purpose of the 
bill as the House report. 
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In the first place, and I assume you have studied those reports and 
the legislative debate—— 

Mr. Hester. May I say this to you, in a modest way. I helped draft 
the joint resolution which became the 2ist amendment and I worked 
with the Judiciary Committees at that time, and I worked with the 
Judiciary Committees when they drafted the bill which became the act 
to enforce the 21st amendment. 

Mr. Heseron. I want to get some details into the record about your 
analysis of the constitutional point. Was that a unanimous report 
of the House Judiciary ? 

Mr. Hester. That is right. 

Mr. Hesevron. And a unanimous report by the Senate Judiciary 
Committee ¢ 

Mr. Hester. That is right. 

Mr. Hesetton. When the bills were reported to the floors, was any 
objection raised by anybody, either in the House or Senate, to those 
portions of the committee reports? 

Mr. Hester. I don’t think so, but I would have to look that up, and 
T will look it up and if Iam wrong, I will change the record. But this 
is a long time ago, and I would say from memory that there wasn’t 
any objection. Of course, they did debate this thing at length in the 
Senate on section 3 of the House Joint Resolution, which gave the 
States concurrent jurisdiction to regulate the manufacture and sale of 
intoxicating liquors, because in the Senate they struck that out, and 
they did debate that at length. 

Mr. Hesevton, In the terms of the consideration of the 21st amend- 
ment, was that handled by the Judiciary Committees? 

Mr. Hester. Yes, sir. 

Mr. Hesevton. Was it a unanimous report ? 

Mr. Hester. Yes. That is my recollection. 

Mr. Heserton. And also, do you recall from the proceedings on the 
floor, whether there were any differences expressed as to the purpose 
of the amendment? 

Mr. Hester. I wouldn’t want to say there wasn’t, because there were 
probably some prohibitionists in Congress at that time and they prob- 
ably raised some objections. J can’t say for sure. That is a long time 
ago. 

Mr. Hesexron. I think it would be helpful if you checked the rec- 
ords on the House floor. 

Mr. Hester. I would be glad to. 

Mr. Hesevron. That is all, Mr. Chairman. 

The Cuamrman. Any further questions? 

Mr. Harris? 

Mr. Harris. Mr. Hester, is it your intention to include the legal 
opinion which you presented here with your remarks for the record? 

The Cuarrman. I have already put that into the record. 

Mr. Harris. Now, following through with the question that Mr. 
Springer had a moment ago, which is rather important, it is your posi- 
tion that the advertising of a product’ is part of the sale of that 
product. 

Mr. Hester. Yes. The most important part. 

Mr. Harris. That is true with all products that might be sold to 
the public? 
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Mr. Hester. That is correct. 

Mr. Harris. Could you tell us whether or not that question has 
ever been passed on by a court of law or equity which says that the 
advertising is a part and parcel of the sale? 

Mr. Hester. Well, to tell you frankly, it looked—don’t feel offended, 
Mr. Harris—— 

Mr. Harris. I won’t. You say anything you want to. 

Mr. Hester. It looks so lool that I am not sure that I have ever 
looked up any cases to see whether or not there is a decision on it. I 
doubt if we could find that even in Words and Phrases. The thing is 
this, if you are in the business, and you are advertising your product 
on radio and television, and your sales are going up, you know you 
are selling your product. That is what you pay your money for and 
that is why you go on radio and television in order to sell your 
product. 

If you went off, down you would go. 

Mr. Harris. Well, I am asking purely for information. Frankly, I 
don’t know. 

Mr. Hester. I am saying, I would like to look that up. 

Mr. Harris. I was trying to complete the record on the question to 
determine if, merely by tradition it was considered to be part of the 
sale, or if there was anything that had been brought to the attention 
of the people in the way of legal opinions and interpretations. 

Mr. Hester. Certainly I have no case at the moment. I know how 
this affects sales and how you have to advertise in order to sell. It 
never occurred to me that I would be asked that question here. I will 
look it up and see if I can find something on the subject. It looked to 
me that that would be perfectly obvious. 

Mr. Harris. But, insofar as you know, it is tradition with all indus- 
try, that advertising becomes a part of the sale of the product. 

Mr. Hester. Absolutely. So much so that that is why I haven’t 
come up here with any case on the subject. 

Mr. come: Mr. Dolliver presents what I think is a rather inter- 
esting question here, and that is developing the situation to a point 
that nobody has any control. Frankly, my mind is quite disturbed as 
to just where we are, because I recognize the difficulty of a State in 
passing a law which would be a restriction whereby -an artiele or a 
product went in interstate commerce. 

Mr. Hester. Are you talking about radio and television ? 

Mr. Harris. I am talking about a newspaper or anything else. 

For instance, what right would a State have under the guaranties 
of the Constitution of providing a prohibition that, for instance, 
affected a newspaper that was published in that State that went across 
lines in interstate commerce ¢ 

Mr. Hesrer. Do you mean what jurisdiction would a State have? 

Mr. Harris. That is right. 

Mr. Hester. They could prohibit the advertising of alcoholic bev- 
erages in that newspaper. 

Mr. Harris. Even it went in interstate commerce? 

Mr. Hesrer. Yes. Because they have absolute control over the 
business in the State. 

Mr. Harris. We have just had a very interesting question before 
this committee that I think probably in some sections of the country 
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is about as controversial as this one we have here, and that is the 
authority of a State in providing certain requirements with reference 
to segregation, and in which the State laws were discussed, and the 
Supreme Court decisions as to the authority of the States in making 
such laws effective. The Supreme Court has acted in several in- 
stances on that particular question, in which it said, in effect, as I 
understood, that no transportation company, doing business in inter- 
state commerce, can be or is required to recognize certain laws within 
a State that require such segregation. 

How can you say that this would be a different situation where a 
private company within a State has a product that moves in inter- 
state commerce, that that law would be made applicable to it? 

Mr. Hester. Section 2 of the 21st amendment ew completely re- 
versed the policy of the United States with respect to the manufac- 
ture and sale of alcoholic beverages, and as the reports of the con- 
gressional committees indicate, and as the act which Congress passed 
in 1938, which is a legislative interpretation of that act, indicates the 
Federal Government has been deprived of any jurisdiction whatso- 
ever, and the committee reports so state, with respect to the manufac- 
ture and sale of alcoholic beverages. 

Mr. Harris. I recognize that there is quite a problem there, and 
the—— 

Mr. Hester. We have the 2ist amendment and no one else has it. 

Mr. Harris. The 2ist amendment having been the last act of the 
people in reference to an amendment of the Constitution, I suppose 
it would have been considered to be the last word so far as our consti- 
tutional processes are concerned. 

Mr. Hester. That is right. 

Mr. Harris. As to how they conflict with other provisions of the 
Constitution is another real question, of course. I recognize there 
is something to the argument here with the legislative history about 
this thing that the beverage industry or alcoholic industry might, 
insofar as the provisions of that amendment are concerned, be some- 
what different from the application to other products as you have 
mentioned, because of the very language of it. ’ 

Mr. Hester. That is our position. 

Mr. Harris. I understand. Do you contend that there is any dif- 
ference between this application of radio and television, that is, the 
airwaves of the country and newspapers and periodicals? 

Mr. Hester. No; they are all in the same situation, because they 
all—whether you put it on the air, on radio or television, or whether 
you put it in magazines or newspapers—it is designed to sell the 
product. It isa part of the sale of beer, and when you curtail the sale 
of beer, you curtail the manufacture of beer. That is a power that 
the—— 

Mr. Harris. But you have a medium of advertising which no State 
has any control over whatsoever? 

Mr. Hester. That is correct. 

Mr. Harris. You have media of advertising that is set up by the 
Congress of the United States, and that media of advertising is con- 
trolled by a license procedure of the Federal Government. 

Mr. Hester. That is right. 
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Mr. Harris. It occurred to me that there is something to the con- 
tention that the radio and television field is probably in a different 
category from that of the other media of advertising. 

Mr. Hester. Mr. Harris, as the Supreme Court has said, and I don’t 
want to be facetious, you can turn off your radio and television in 
those States where you don’t want it to come in. 

Mr. Harris. Did you say the Supreme Court said that? 

Mr. Hesrer. Yes. The Supreme Court said that. I have cited the 
case. 

Mr. Harris. Mr. Chairman, that is all. Thank you very much, 
Mr. Hester. 

Mr. Wit1ams. Mr. Chairman? 

The CHarman. Mr. Williams. 

Mr. Wiuu1ams. Mr. Hester, I was very much interested in the 
colloquy between you and Mr. Springer and subsequently between you 
and Mr. Harris, relating to the constitutional aspect of this legislation. 

Speaking in all frankness, I haven’t had a chance to go through this 
brief that you have filed 

Mr. Hester. I am glad to hear you say that. 

Mr. Witt1aMs. However, in looking it over, and from having heard 
your testimony here, it would appear to me that your contention in 
this brief, boiled down to a few words, is simply that the 21st amend- 
ment relinquishes all Federal control over ear 

Mr. Hester. Over the manufacture and sale of liquor, not in my 
opinion but in the opinion of the Congress of the United States. 

Mr. Wiu1aMs. Let me proceed. I mean all control over the manu- 
facture and sale of liquor which might be otherwise exercised under 
the commerce clause. 

Mr. Hester. That is right. 

Mr. Wituiams. Of the Constitution, except insofar as the transpor- 
tation into dry States is concerned. 

Mr. Hester. That~is right. That is correct. 

Mr. WuuiaMs. I read here in your brief where you say this, and 
you quote from Senator Cain, I believe, speaking before the Senate 
Judiciary Committee, and you say this—— 

Mr. Hester. May I say this: I know the committee is rushed for 
time. All I was able to do was to state conclusions, but if I had had 
a chance to get into my opinion in detail, that is what I wanted to do. 
But I have already taken up so much time of the committee—— 

Mr. WiuiaMs. I want to clear up this matter in my mind because 
I am not completely satisfied one way or the other about it. If there 
is a serious constitutional question involved, I certainly don’t want to 
support any legislation which might be unconstitutional. 

Mr. Hester. I realize that. You take an oath. 

Mr. Wiu1aMs. But seriously, there is doubt in my mind as to the 
grounds for your argument. In other words, I would take issue with 
what you have to say here, on the basis of a cursory look at this brief. 
Quoting from your brief: “This means that section 2 of the 2Ist 
amendment limits the power of Congress under the commerce clause 
to the enactment of legislation which would make it a Federal offense 
to ship or transport intoxicating liquor across a State line whenever 
the State has a law prohibiting the transportation,” and so forth. 

Mr. Hester. That is what section 2 of the 21st amendment says. 
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Mr. Wiiu1aMs. You go further, though, and argue that the Federal 
statute can go no further. Over on the next page you virtually repeat 
that same language. You contend that the Federal Government spe- 
cifically relinquished any authority under the commerce clause to the 
commodity of liquor 

Mr. Hester. That is correct. 

Mr. Wii11ams. When it passed the 21st amendment. 

Mr. Hester. That is right. And that very policy, Congressman, is 
set out in the Act to Enforce the 21st Amendment, which was passed 
by Congress in 1936. 

Mr. Wiiu1aMs. It would be your contention that a law to prohibit 
the transportation of alcoholic beverages in interstate commerce would 
also, by the same token, be unconstitutional. 

Mr. Hester. That is right. 

Mr. Wriu1ams. Would you go so far as to say that this amendment 
relinquishes the right of Congress, under the commerce clause, to 
regulate rates charged for transportation of liquor in interstate 
commerce ¢ 

Mr. Hester. No, those are laws of general application and apply to 
all industries. 

Mr. Wriiiams. Congress has a right to regulate freight rates under 
the commerce clause. 

You would exempt liquor in one instance. You would bring trans- 
portation of liquor under it in another case. Would that be to pre- 
vent the railroads from charging unfair rates for transporting liquor? 

Mr. Hesrer. No. I don’t exempt that. 

Mr. Wrii1aMs. What is the difference in regulating freight rates 
on the handling of liquor, and regulating the transportation of it? 

Mr. Hester. That has nothing to do with the manufacture and sale 
of intoxicating liquor. 

Mr. Wi11AMs. Does the transportation of it have anything to do 
with the manufacture and sale? 

Mr. Hester. No; it doesn’t. 

Mr. Witu1ams. Why wouldn’t Congress then have the right to 
prohibit shipments of liquor in interstate commerce ? 

Mr. Hester. Congress does do that by the act to enforce the 21st 
amendment when they prohibit the transportation of that liquor into 
any dry State and that policy is embodied in a congressional act. 

Mr. WuiaMs. I am referring to the general authority of Congress 
with respect to regulating liquor transporting under the commerce 
clause. 

Mr. Hester. That would be a prohibition law that you are talking 
about now, and, of course, we wouldn’t have to argue any further; 
you would concede you have no authority to enact prohibition legis- 
lation. 

Mr. Witt1aMs. I understand from the revenue officers in Missis- 
sippi we have quite a few manufacturers in Mississippi. They may 
be moonshiners, but I understand we have a lot of manufacturers in . 
Mississippi. 

Mr. Hester. And you are getting a lot of money down there, too. 
What you were talking about is you asked me would they have author- 
ity to prohibit the transportation of intoxicating liquor in interstate 
commerce and my answer to you is that that would be a prohibition law 
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and you would have no jurisdiction whatsoever. We shouldn’t have 
to argue about that point, because that would end the alcoholic bever- 
age business in these United States. 

Mr. WituiaMs. I can’t agree with you that would be prohibition, 
although it would undoubtedly curtail its consumption. 

Mr. Hester. You.are sitting here as a judge. 

Mr. Wiu1aMs. That would be, I assume, under the general authority 
the Congress has, under the Constitution, to regulate commerce. 

Mr. Hester. No; under the 21st amendment, you are now limited, 
so far as the shipment of liquor is concerned, to prohibit its transpor- 
tation into a State that is completely dry—that is, a State that pro- 
hibits the importation of all intoxicating liquor—and it stops right 
there. You have to stop right there at that border and you can’t go 
over it. If you could go over it, you would have prohibition all over 
again, and it is right here in these committee reports, because the 
Federal agents would be running all in your State in Mississippi. 

Mr. WuuiaMs. Let’s take this hypothetical case: Let’s say that the 
Southern Railroad, in the shipment of liquor from Baltimore to, we 
will say, Atlanta, both of them being in wet States, should arbitrarily 
decide to charge the manufacturer of that liquor about three times the 
freight rate that he would charge for any other commodity. Then 
you would be contending that it was covered by the Interstate Com- 
merce Act? What I want you to do is to reconcile, if you can, your 
argument that liquor should be exempt from Federal law or regula- 
tion, only so long as such regulation might be contrary to the interests 
of the manufacturer ? 

Mr. Hesrer. First, let’s understand what you and I are talking 
about. Maybe I don’t understand you. I say alcoholic beverages— 
the rates for shipment of alcoholic beverages are today fixed by the 
interstate commerce law, but they are not singled out by that law. It 
applies toeverybody. Ifthe Interstate Commerce Commission would 
come along and put the rate so high that you could not ship, that would 
violate the due-process clause of the Constitution. They would have 
to fix a reasonable rate that doesn’t affect sales. 

Mr. Wiu1aMs. Let’s say they would plead the same thing you are 
pleading before the committee today, what would be your position? 

Mr. ae They would be wrong. 

Mr. Wiu1aMs,. In other words, liquor is subject to regulation under 
the commerce clause ? 

Mr. Hester. Interstate Commerce Act, and antitrust laws. 

Mr. Wiriu1aMs. But only so long as it benefits the liquor industry ? 

Mr. Hester. Please don’t impute that to me now. 

Mr. WiuuiaMs. No, I mean it seriously. 

Mr. Hester. No, you are putting words into my mouth. 

Mr. Wuiu1ams. No,I am not. I am asking a question. 

Mr. Hester. Ask your question again, then. You don’t mean that. 

The Carman. I might suggest there are already enough words 
without putting any in anybody’s mouth. 

Mr. WuuiaMs. Mr. Chairman, I will not pursue this any further. 
I understand what I am attempting to do, and I hope he does. But 
here is the point of it : If it is true, as you say, that the Federal statute 
can go no further than prohibit the shipment into dry States, then 
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under what premise could you then say that the freight rate on liquor 
was to be controlled, when the Congress did not have any right to 
control the shipment of it? 

Mr. Hester. I wouldn’t say that. 

Mr. Wiuuiams. As I understand it, that is what you have said al- 
ready. 

Mi Hester. No; I said that is a law of general application, like 
the Federal Trade Commission Act, and it applies to everything. The 
Federal Trade Commission Act deals with misleading advertising. 
That has nothing to do with selling the product. The Food and Drug 
Administration has to do with contraband shipped in interstate com- 
merce. That has nothing to do with the selling of the product. The 
fixing of rates has nothing to do with the selling of the product. All 
the Congress of the United States did, and the people, was that they 
decided they were going to reverse the policy that had been in exist- 
ence many years from 1890 on, where the Federal Government actual- 
ly went in, the Federal police officer went right in and followed the 
original package, and if I had time to discuss this, I think we could 
clarify our views on it, but they reversed that policy and said, “We are 
going to divest the Federal Government under the commerce clause 
of any jurisdiction to regulate the manufacture and sale of intoxi- 
cating liquors.” 

That is what it is. If you just stick to regulation and manufacture 
and sale, we are all right. 

Mr. Wiiu1ams. You have said that liquor would come within a 
general category so far as freight rates are concerned, but you also 
say that under the commerce clause the Federal Government can regu- 
late freight rates. Your position seems to me rather inconsistent. 

Mr. Hesrer. What I am saying, Congressman Williams, is that 
rate making has nothing to do with the manufacture and sale of in- 
toxicating liquors. 

Mr. Wiu1ams. That is true. Then transportation, by the same 
token, would have nothing to do with the manufacture and sale, would 
it? 

Mr. Hester. But that would be prohibition, if you stopped that. 
Just as if you put the rate too high. You couldn’t do that. If that 
is so, the Interstate Commerce Commission could bring about prohibi- 
tion in the United States. They couldn’t do that, because the fifth 
amendment, the due-process clause of the fifth amendment, would pro- 
tect them. 

Mr. Wiiu14Ms. But what if Congress should tax liquor out of exist- 
ence? That would be prohibition. 

Mr. Hester. That is a different thing. Now you are talking about 
taxing clauses. The power to tax is the power to destroy. That is 
in our constitutional system. 

Mr. Wuiu1aMs. Wouldn’t that also be prohibited by the 21st amend- 
ment if it resulted in prohibition ? 

Mr. Hester. No, the 21st amendment does not affect the taxing 

wer. 
as” WititaMs. I fail to see that the 21st amendment specifically 
exempts alcoholic beverages from coming under the commerce clause. 

Mr. Hester. I want to be as human as I can be about this but you 
said at the outset that you had not had an opportunity to study our 
opinion. 
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Mr. WitiaMs. I haven't. 

Mr. Hester. You study that opinion and then if we have any dif- 
ferences I would be delighted to discuss them with you. Thank you. 
You have been very nice to me and I appreciate your courtesy. 

The CuarmmaAn. Any further questions, gentlemen ? 

Mr. O’Hara. Mr. Chairman? 

The Cuarrman. Mr. O'Hara. 

Mr. O'Hara. Mr. Hester, I have not been as active in questioning 
you as I was in the hearing before the Harris committee, and the réa- 
son is that I felt that there were many of my colleagues on the com- 
mittee who might want to ask questions. 

Mr. Hester, I would like to ask you a few questions along this line 
of thinking. In what manner does the Federal Government license 
the distilling industry? Are they licensed as such, or is it a license of 
taxation ¢ 

Mr. Hester. Of course, I am not speaking for the distillers, but 
I don’t suppose they would have any objection if I stated that the 
brewers are in the same situation as the distillers, and that is all done 
under the taxing clause of the Constitution. 

Mr. O’Hara. And each brewery and each distiller, each winery, is 
it actually issued a license by the Federal Government ? 

Mr. Hester. The distillers. The distillers are; yes. The brewers 
are not. 

Mr. O'Hara. Are they in effect licensed within the State of their 
location ¢ 

Mr. Hester. Yes; that is right. 

Now, here is the situation: You see, Congress passes an act and 
imposes tax. Today we have a Federal tax of $8 a barrel for beer. 
Then the Treasury Department is authorized to prescribe rules and 
regulations to enforce collection of that tax. Believe me, they really 
have a network of regulations. They regulate the brewer from the 
time that he buys his product until he sells it. That is all done under 
the taxing clause. That system has been in existence for almost a 
hundred years. 

Mr. O’Hara. Your argument resolves itself into the question, if 
your position is correct, that under the adoption of the 21st amend- 
ment, that there can be no regulation of advertising except by the 
States themselves ? 

Mr. Hester. Restrictive advertising. Did Mr. Springer go? I 
just thought of a word. Restrictive advertising. 

Mr. O’Hara. From a practical viewpoint, if your position is cor- 
rect, how could there be any regulation of radio and television from 
without the State? How could there possibly be? 

Mr. Hester. Do you mean from stopping it from going ? 

Mr. O’Hara. From stopping it. 

Mr. Hester. There couldn’t be. They would simply have to turn 
off the knob if they didn’t want it. 

Mr. O’Hara. And from a practical viewpoint, the shipment of 
popes into the State from outside the State which contained adver- 
tising ¢ 

Mr. Hester. That is right. 

Mr. O’Hara. Would that be a practical situation, also? I am talk- 
ing about policing. 
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Mr. Hester. The thing is this: That is advertising. 

Now, let’s take an example of it. Say a brewer in New York adver- 
tises the sale of his beer, and that goes into interstate commerce. It 
is on radio and television, or it is in the magazines or newspapers. 
That is selling beer. That is regulating the sale of beer. The Fed- 
eral Government has no jurisdiction over that. That is a State mat- 
ter. The States could not stop advertising material from coming 
within the State borders, except where it originates in the State. 

Mr. O’Hara. That is all, Mr. Chairman. 

The Cuarrman. Mr. Bennett. 

Mr. Bennett. Mr. Hester, in your opinion could the Federal Ger- 
ernment tax liquor advertising ? 

Mr. Hester. Did you say tax liquor advertising? Let’s hope it 
won't. Taxes are high enough now. 

Mr. Bennetr. What I meant is this: Under the taxing power, you 
say that the Federal Government—— 

Mr. Hester. No; I can answer that. Wait, I will tell you. Under 
the taxing power, Congress can only tax, and Congress can’t regulate. 
They do regulate in connection with taxing, but constitutionally that 
regulation must be incidental to the taxation, and necessary to enforce 
colleetion of the taxation. 

Mr. Bennett. The Government goes quite a ways in the licensing. 

Mr. Hester. That is to protect the revenue. But let me ask you 
this: You wouldn’t think of putting a tax on advertising so as to curb 


it and restrict it. If you did that, you would be regulating the manu- 
facture and sale of intoxicating liquor, not for a taxing purpose. 
That would be a bill that should be right over in this committee. 


Mr. Bennett. Of course the tax has some effect on the sale, too. 

Mr. Hesrer. Yes, sir. I should say it does. But are you talking 
about actually putting a tax right on advertising itself? 

Mr. Bennett. I am not talking about whether it should not be 
cone. 

Mr. Hester. No; I realize that. 
= Bennett. I am talking about whether, in your opinion, it could 
ve done. 

Mr. Hester. No; I would say that would be regulation of the manu- 
facture and sale of intoxicating liquor. And not for taxing purposes. 
The tax has to be on the product. The tax would have to be on the 
product. 

Mr. Bennett. But the Federal Government goes into a brewery 
or a distillery under its taxing power and issues a license for that 
distillery to operate and issues regulations as to the type of labeling 
that is required. 

Mr. Hester. That is right. 

Mr. Bennerr. And many other things, too, does it not? 

Mr. Hester. You could not put a tax on advertising as such, be- 
cause you would restrict it. You would restrict it. 

Mr. Bennert. Every time you put a tax on anything you restrict 
its sale to some extent, do you not ? 

Mr. Hesrerr. Well, if you would say to me, “Can, the Congress of the 
United States raise the tax to such a point where it will put the alco- 
holic-beverage industry out of business?” then that is another ques- 
tion. 
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But when you ask me if you can put a tax on advertising, I would 
say, No; you couldn’t, because you are not doing that to raise revenue. 
You are doing that for the purpose of regulating an industry, regulat- 
ing the sasdiiclactars and als of a product. 

Mr. Bennett. Well, you could say the same thing about the tax 
on liquor being higher than it is on most anything else. 

Mr. Hester. That is all right. They can raise the tax high, and 
they can constitutionally do it, but you cannot regulate under the 
taxing power. You cannot regulate under the taxing power. It is 
only to that point where it is necessary to collect that revenue. 

Mr. Bennett. How far can the Federal Government go in taxing 
alcoholic beverages ? 

Mr. Hester. Well, they 

Mr. Bennerr. Just a minute. Let me finish the question. Sup- 
es the Government put a tax of a hundred dollars a barrel on whisky. 

ould you say that was within their legal authority? In other 
words—— 

Mr. Hester. Put that on beer. Distillers will speak for themselves. 

I would want to go back and review those Supreme Court deci- 
sions on the power to tax being the power to destroy before I answered 
your question. Of course, we would insist that could not be done. 

ut if my recollection is correct, the Supreme Court decisions, cer- 
tainly the earlier ones, take the position that you can tax almost up to 
the point of destruction. 

r. Bennerr. That brings me to the question I wanted to ask you. 
If I understand your argument correctly, it is that the Federal Govern- 
ment is out of this picture because of section 2. 

Mr. Hester. That is right. 

Mr. Bennett. That is, of the 2ist amendment. 

Mr. Hesrer. That is right, except with respect to taxing. 

Mr. Brennerr. And which says that it cannot exercise any jurisdic- 
tion over the manufaeture and sale of these beverages. 

Mr. Hester. That is correct. 

Mr. Bennett. Now, if you put a tax on, which the Federal Govern- 
ment does, if you carried your argument to its logical conclusion, 
wouldn’t taxing it in effect be contrary to the provisions of section 2, 
and wouldn’t that be affecting the sale? 

Mr. Hester. The 21st amendment did not in any way affect the tax- 
ing power of the Congress. 

Mr. Bennerr. But you admit that if you carried the tax far 
enough 

Mr. Hester. That is right. 

Mr. Bennett (continuing). It could have an effect ? 

Mr. Hester. That is right. I am not expressing my own opinion 
here. I am expressing the opinion of your colleagues on the House 
Judiciary Committee and the Senate Judiciary Committee which I 
have quoted in my lengthy legal opinion, and those who made state- 
ments on the House and the Senate floor. 

Mr. Bennett. That is all. 

The CuHatrman. Any further questions? 

Mr. Petty. Mr. Chairman? 

The Cuarman. Mr. Pelly. 

Mr. Petiy. Mr. Hester, the Brewers Foundation is an organization 
which I take it is to advance the welfare of the brewing industry. 
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Mr. Hester. That is correct. To promote and protect its interests. 

Mr. Petry. In the promotion of the industry, do you have any na- 
tional advertising over radio or television ? 

Mr. Hester. No, not on radio and television. 

Mr. Petty. Newspapers? 

Mr. Hester. We just have the Homelife in America series which 
runs in the five large national magazines. It is institutional advertis- 
ing. It is simply designed to sell beer and not any particular brand 
of beer. But we are not on the radio or television, no. 

Mr. Petty. Then you would know nothing of any alleged with- 
holding of time or space to those who are opposed to your industry 
products ¢ 

Mr. Hester. Well, there isn’t any such thing. If the Reverend Sam 
Morris explained that pedperly to the committee today, there would 
be nothing to it. When the distillers or brewers are given time on 
the radio or television, then under the law—and this is on a question 
as to whether or not you are going to vote on the legal sale of beer or 
distilled spirits or wine—when the alcoholic beverage industry goes in 
and gets free time or buys time, on that issue, then under the law the 
radio and television station has to give it to the Prohibitionists, led by 
the Reverend Sam Morris. 

But the televison station, radio station doesn’t have to give any time 
at all if they don’t want to. They don’t have to sell any time if they 
don’t want to. But if they do do it, they have to give equal time, and 
the law itself says angen time. 

Mr. Petxy. I think the proper thing to do would be to ask the mem- 


bers of the television and radio industry about that. 


Mr. Hester. That is right. 

Mr. Peuiy. That is all, Mr. Chairman. 

The Cuarrman. Are there any further questions? 

If not, we thank you. 

Mr. Hester. I want to thank you, Mr. Chairman and members of 
your committee, for your indulgence. 

The CHarrman. I hope that you still have the same high regard 
for the constitutional knowledge and ability of the committee that 
you had when you made your original statement. 

Mr. Hester. I do. It is a very distinguished group, and I enjoyed 
appearing before you. It was a very interesting experience. Thank 
you very much. 

The Cuarrman. Gentlemen, yesterday we made a reservation that 
in view of the fact that Mr. Celler spoke of out of turn as a convenience 
to him, that that similar opportunity would be given to the proponents 
today. It is my intention to call at this time the Rev. Samuel A. 
Jeanes, representing the Lord’s Day Alliance of New Jersey, from 
Merchantville, N. J. 


STATEMENT OF THE REVEREND SAMUEL A. JEANES, OF MER- 
CHANTVILLE, N. J., REPRESENTING THE TEMPERANCE LEAGUE 
OF NEW JERSEY AND THE LORD’S DAY ALLIANCE OF NEW 
JERSEY 


Rev. Dr. Jeanes. My name is Samuel A. Jeanes, 6541 Cedar Ave- 
nue, Merchantville, N. J. I might say I am very happy to come from 
the First District where our distinguished chairman comes from, and 
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I want you to know we hold him in very high regard, and happy for 
the work he is doing for us. 

Mr. Harris. May we have order, Mr. Chairman? He is making a 
very important statement I think everyone should hear. 

Rev. Dr. Jeanes. Would you like me to repeat it ? 

Mr. Harris. I can say to you, sir, that the members of this commit- 
tee hold him in equally high esteem. We think he is not only a great 
Member of Congress and a great member of this committee, but a great 
American. 

The Cuarmman. Thank you. 

You may proceed. 

Rev. Dr. Jeanes. Mr. Chairman and members of the committee, 
I represent the Lord’s Day Alliance of New Jersey. I am going to 
make this statement as brief as I can. There are others who have 
spoken to you or will speak to you about the mental coercion that is 
being brought to bear upon the citizens of our Nation by the expendi- 
ture of millions of dollars by the liquor industry, in newspaper, maga- 
zine, radio, and television advertising in the interest of their products. 
You have had statistics quoted to you indicating the increase of con- 
sumption of alcoholic beverages, particularly upon the part of the 
youth of our land. 

We cannot disassociate the use of alcoholic beverages from the delin- 
quency problem in American life. The American crime bill last year 
was set at a new high of $20 billion, an average of $495 for every family 
in the land. Some areas of our country have suffered from a wave of 
vandalism. In our State of New Jersey the city of Camden reports 
1,000 windows smashed in school buildings, while in Woodbury, in a 
neighboring New Jersey county, the interior of a new school was prac- 
tically wrecked. Large cities, like New York and Philadelphia, have 
paid high prices for this kind of vandalism. The Philadelphia In- 
quirer in an editorial dated February 8, 1954, on this subject states, 
“Some of these destructive orgies have been laid at the door of juvenile 
drinking parties.” Many of our communities have been struggling 
with this problem. 

Some communities in New Jersey have been passing ordinances 
to strengthen the law prohibiting the sale of liquor to minors. Our 
own State senate has passed a bill to keep liquor out of the stadiums 
and from athletic fields where interschool and interscholastic games 
are in progress. The State liquor stores in Pennsylvania have put on 
a campaign to block the sale of liquor to minors. 

All of these efforts are good, but you have in your committee a 
bill, which, if passed and enforced, will in a short time make a tre- 
mendous contribution to decreasing juvenile delinquency in America. 
The liquor industry has set about to change the thinking of the Ameri- 
can people of every age, so that they will believe that liquor, beer, 
and wine are a necessary part of American living. They want to sell 
their products. That is their business. 

But it is our business, and it is the business of the lawmakers of our 
land to protect the well-being of our citizens. The forcing of this 
habit pattern upon the thinking of our people is a detriment. It is 
not right. It should be controlled by law. You and the Congress 
have within you the power to dry up these channels of advertising. 
And I use the word “dry” advisedly. I do not want you to think 





ADVERTISING OF ALCOHOLIC BEVERAGES 165 


that this is a prohibition effort. This is_an effort to protect our 
citizens, and especially our youth, from high-pressure, big-money 
coercion. 

Some may argue that this is a matter that belongs to the States 
tocontrol. Our organizations have asked members Sauk State legis- 
lature to consider this very matter, and they have a good reason to 
refuse. We have been told many times that this problem belongs 
to the National Government. It is unfair to ask newspapers, maga- 
zines, and radio stations in Camden, Trenton, Newark, and Paterson 
to refuse liquor advertising while newspapers and magazines —_ 
lished in New York and Philadelphia are sold throughout our State 
and radio and television stations cross over our boundary lines with 
such advertising. This would be discrimination against New Jersey 
businessmen. 

I want to respectfully urge you today to release this bill, H. R. 
1227, from committee. The facts are very clear that drinking is on 
the increase and that the amount of drinking among our youth is 
alarming. The passage of this bill will help in some measure. 

If you postpone action another year or more, we will come back 
and show a continuing rise in the tide of crime and delinquency. And 
you know that the tide has sometimes gotten out of hand and destruc- 
tively overwhelmed the shore. 

We do not want that to happen. God has a place for America 
in this world. He has a witness that He wants America to give to 
the nations, a witness of freedom and justice and high moral integrity. 
This bill is a step in that direction. 

Thank you, Mr. Chairman. 

The Crarrman. Any questions, gentlemen? TI believe not. 

Dr Jeanes, we appreciate your having been present today. I real- 
ize, as a very busy pastor of Merchantville, that it was some incon- 
venience for you to be here, but we appreciate your coming. 

Mr. Harris. Do I understand you are a Baptist doctor? 

Rev. Dr. Jnanrs. That is right, Mr. Harris. 

Mr. Harris. So am I, so I wanted to get that clear. 

Rev. Dr. Jeanxs. I wanted you to admit that. I am glad to hear it. 

The Crarrman. Following ‘the announcement that we made yester- 
day, we still have a few minutes more, having promised the same 
amount of time to the proponents as was taken by our Congressman 
Celler yesterday. The committee will hear at this time Major | Wallace. 

Is he present ? 


STATEMENT OF CLAYTON M. WALLACE, EXECUTIVE DIRECTOR OF 
THE NATIONAL TEMPERANCE LEAGUE, INC., WASHINGTON, D. C. 


The Cuatrman. I would say now to be fair with the statement we 
made yesterday, that you had about 12 minutes. 

Mr. Wautace. Mr. Chairman and members of the committee, my 
name is Clayton M. Wallace. I am executive director of the National 
Temperance League. My address is 131 Independence Avenue SE., 
Washington, D. C. 

Our organization is composed of over 40 affiliated interchurch State 

ae organizations. It was hoped that our national president, 
uke K. McCall, president of the Southern Baptist T eological 
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Seminary at Louisville, Ky., might be present to testify for the league 
today. Because he cannot be present, I am presenting the position 
of the organization on behalf of the Bryson bill, H. R. 1297. 

I have given you copies of a telegram which he sent me, which I 
believe you now have in your hands. Before I try to proceed with 
some part of my longer statement, I would like to say Dr. E. C. 
Prettyman, superintendent of the Michigan Temperance Foundation, 
has been here for 2 days, but had to leave by train a few moments 
ago and could not remain. He has left with me copies of his own 
statement, and also copies of a letter sent to him by a member of the 
Michigan Legislature, Mr. John J. McCune, who introduced into the 
present session of the Michigan Legislature the McCune bill which 
was to deal with the matter of television advertising of alcoholic 
beverages. There was a tremendous amount of excitement stirred 
up on the McCune bill, and I believe something like 30,000 letters and 
telegrams came into the members of the legislature in connection with 
that. The bill did pass the House but was not successful in getting 
out of the committee in the Senate. I would like to have Mr. Layton 
give you these letters from Mr. McCune and Superintendent Pretty- 
man, and their statements, which I hope may also go into the record. 

The Cuarrman. If there is no objection, they may all be made a 
part of the record. 

(The letters and statements are as follows :) 


STATEMENT OF BE. ©. PRETTYMAN, EXECUTIVE SECRETARY, MICHIGAN TEMPERANCE 
FOUNDATION, INc., LANSING, MICH. 


Mr. Chairman and members of the committee, the Michigan Legislature this 
winter witnessed great reaction regarding a bill that would have curbed the 
advertising of alcoholic liquor on television. The press and those who have been 
connected with the legislature for many years have stated that the flood of mail 
regarding this bill was greater than received on any other measure in their 
memory. The chairman of the house liquor control committee received as many 
as 1,000 letters daily for several days. More than 30,000 letters and telegrams 
were received by members of the house of representatives. This bill caused 
the stormiest session of the legislature. After the opposition had worn itself out, 
the house passed it by a vote of 56 to 32. This vote came unexpectedly on a 
suspension of the rules when four of the friends of the bill were absent. 

The Lieutenant Governor, being opposed to the measure, purposely put the 
bill in a senate committee that he thought would kill it, which this committee 
did by a vote of 4 to 3. Had he placed the bill in the senate liquor control com- 
mittee, it would have been reported favorably and had a good chance of passing 
the senate. 

The indignation against certain types of liquor advertising was such that even 
those responsible for killing the bill felt it necessary to do something about the 
situation. They offered a resolution which was passed by the senate, setting 
up a committee to study the problem of liquor advertising over television, which 
is to report to the 1955 Michigan Legislature with recommendations. 

Another committee was appointed to study liquor legislation and report recom- 
mendations to the next session of the legislature. This measure was not pri- 
marily a wet and dry movement. Many people who drink and organizations 
that have never before taken any action regarding legislation strongly supported 
this bill. They are alarmed at the effect such advertising is having on the young 
children in their homes. They expressed themselves as feeling that this kind 
of advertising definitely contributes to the growing problem of juvenile 
delinquency. 

The strongest and most effective argument of the opponents of the bill was 
that, if passed, only those programs originating in Michigan television stations 
would be affected. Those originating outside of Michigan, no matter how 
objectionable, could continue their baneful effect upon Michigan youth, in spite 
of such Michigan legislation. They argued that it was unfair to stop such 





Sear 


lM acs its ADE SS Se t 


ADVERTISING OF ALCOHOLIC BEVERAGES 167 


Michigan programs and let in those coming from outside the State, which they 
claimed were much worse than those originating in Michigan. 

That is the reason we are appealing to your committee to do something about 
this measure, that the youth of our country may be protected from such adver- 
tising. It is a problem that only the Nation’s Congress can adequately meet. 

In closing, may I quote from an editorial in the Muskegon Chronicle of April 8, 
1954, commenting on a nationwide survey made by Edward L. Bernays, one of 
the country’s leading counsels on public relations: 

“Those who took part in his survey, so Mr. Bernays said, designated the TV 
commercial as ‘boring, irritating’ destroying their own value, demoralizing, 
exaggerated, insufferable, repetitious, trite, poorly timed, juvenile, and insulting 
to the viewer's intelligence.’ ” 

The editorial continues: “This is quite an indictment. It shows why the 
Michigan protest, the largest in the history of the legislature, was justified and 
not to be ignored.” 

Thousands of Michigan parents are looking to your committee to protect their 
children from the menace of such advertising, because they are helpless as a State 
to completely solve this problem. We most respectfully request you to act 
favorably on this bill. 


STATEMENT BY JOHN J. McCuNE, REPRESENTATIVE, SECOND Districr or INGHAM 
County, LANsING, MicH., Re H. R. 1227 


Honorable sir, it was my privilege to introduce a bill in the 1954 session of 
the Michigan State Legislature which would have restricted the advertising 
of alcoholic beverages on television. The bill would have prohibited the sale 
of alcoholic beverages, the manufacturers of which sponsored televised adver- 
tisements in which the act of drinking was dramatized. 

The bill was my own conception, unsolicited by any group, and was the 
result of my personal feeling and the impression I received from talking to 
many people. The bill created a spontaneous and tremendously enthusiastic 
response from people from all walks of life in this State. The house of repre- 
sentatives passed the bill. Many members who were initially opposed to the bill 
changed their minds after they had given it serious thought and had assessed 
public reaction. 

It is my belief that the solicitation to drink alcoholie beverages must be curbed 
because it is generating a serious sociological problem of increasing proportions 
in this country. It is my opinion that the proper place for restrictive action in 
this field lies with the United States Congress as a matter relating to interstate 
commerce. It is my earnest hope that you and your committee will give H. R. 
1227 seri us consideration, realizing that it touches on a matter that is creating 
a growing problem and a growing resentment among people who are giving 
thought to the development of the children of this country. 

Thank you for your kind consideration. 


Mr. Wauwace. Mr. Chairman, in reference to my own statement, 
which is some 11 pages in length, I will not, of course, take time to 
cover all of it. I would like to use the first two pages and perhaps a 
little bit of material further on. 

The Cuarrman. You may use your discretion in that respect, with 
the understanding that the entire statement will be made a part of 
the record. 

(The statement is as follows :) 


STATEMENT IN SuPPorT oF THE Bryson Brut (H. R. 1227) 83p Conoress ry 


CLAYTON M. Watiace, Executive Director, THE NATIONAL TEMPERANCE LEAGUE, 
Inc., WASHINETON, D. C. 


Mr. Chairman and members of the committee, my name is Clayton M. Wallace. 
I am executive director of the National Temperance League, Inc., with offices 
at 131 Independence Avenue SE., Washington, D. ©. Our organization is com- 
posed of over 40 affiliated interchurch State temperance organizations. It was 
hoped that our national president, Dr. Duke Kk. McCall, president of the Southern 
Baptist Theological Seminary at Louisville, Ky., might be present to testify for 
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the league today. Because he cannot be present, I am presenting the position 
of the organization on behalf of the Bryson bill, H. R. 1227. 

At the last biennial convention of the National Temperance League, held in 
Flint, Mich., November 17-18, 1952, the following resolutions were adopted : 

“That we appeal to the Congress of the United States to pass a law banning 
interstate alcoholic beverage advertising. 

“That we commend the Republican and the Democratic National Committees 
for refusing to permit beer sponsorship of their convention proceedings on radio 
and television.” 

If we may consider the last resolution first, we would like to observe that prior 
to the national convention in 1952, rumors were widespread that brewers were 
seeking to sponsor the convention proceedings on both radio and television. 
Whether such brewery sponsorship was considered officially or unofficially, it is 
significant to note that no beer sponsorship was accepted by either major party. 
Makers of other products, such as mechanical refrigerators, radios, etc., were 
accepted—but no beer sponsorship. Such nonacceptance of beer sponsorship by 
the Republican and Democratic National Committees indicates that such bever- 
ages are of a questionable nature and are not in the same category as other 
commodities. 

Now, referring to the other resolution relating to alcoholic beverages’ adver- 
tising: In 1933 the people of the United States, through the ratification of the 
2ist amendment, readjrsted the legislative authority between the State and 
National Governments with respect to the control of the liquor traffic. 

The basic philosophy underlying this change was to allow the several States 
full power to enact such laws as were deemed best suited to their needs for 
the promotion of temperance, and which could be effectively administered. In 
order to accomplish this it was necessary that the States have authority to pro- 
tect themselves from the importation of liquor from other States when in- 
tended for delivery or use in violation of the policy of the State. This was pro- 
vided by the second section of the 21st amendment, which reads: 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited.” 

The States have enacted various types of liquor laws varying all the way from 
State monopoly systems, license laws, to prohibition or partial prohibition in 
a few States. In 36 States alcoholic beverages may not be sold legally in “no 
license” territory under local option laws, or in some localities by virtue of 
special acts or local ordinances. 

Experience has shown, however, that there is an area in which the concept of 
legislation by the States-in the interest of temperance is being largely thwarted 
under every type of liquor law. Inherent in legislation genuinely designed to in- 
culeate temperance is the necessity for the existence of power to regulate the 
solicitation of liquor sales. Under existing laws the States have no adequate 
authority to do this with respect to sales promotion efforts directed at the peo- 
ple residing within their borders by alcoholic beverage dealers without the 
State who use the radio, television, the mails and other facilities of interstate 
commerce for advertising their products, since such media are under the para- 
mount control of the Federal Government under the commerce clause of the 
Constitution. 

This bill attempts to resolve the conflict between the interest of the State 
and National Governments in this area of governmental responsibility for con- 
trol of the liquor traffic. It would not affect intrastate alcoholic beverage ad- 
vertising. The States have legal authority to deal with this phase of the sub- 
ject and can protect themselves with respect to it as far as they deem neces- 
sary. However, at present the States are handicapped in providing effective 
control over solicitation of sales through advertising since any restrictions or 
safeguards imposed upon advertising by local dealers are largely offset by the 
campaign of national advertising carried on within the State by out-of-State 
alcoholic beverage interests over whom the State has no control. 

This bill is, in effect, a petition to the Congress that it remove an impediment 
to effective State control over the liquor traffic by exercising its authority in 
an area in which it has responsibility for the use being made of the facilities 
over which it has jurisdiction. 

Sales promotion is a part of any business, and regulation of such a business 
must of necessity include regulation of its advertising. A regulated business 
whose advertising is not restricted, is not completely regulated. This is the 
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situation in the alcoholic beverage industry. Advertising is thus a decontrolling 
factor. 

The temperance aim of liquor-control legislation is now being destroyed because 
of the inability of the States to regulate or prohibit the dissemination of adver- 
tising material within their own borders, which has originated in other States. 
Testimony of other witnesses will demonstrate the extreme difficulty of dealing 
with alcoholic-beverage advertising on the interstate level. 

Many States have programs of alcohol education in their public schools— 
programs designed to teach the scientific facts about alcoholic beverages. The 
value of these programs is largely nullified by present-day liquor advertising 
and beercasting. Science teaches that alcohol is an anesthetic chemical like 
ether which slows down one’s reactions and dulls one’s judgment and reduces 
one’s self-control. But the whisky ads glamorize Calvert’s for “men of distinc- 
tion.” When a young person reads, “Say Seagrams and be sure,” he is subcon- 
sciously made unsure of the scientific teachings about alcohol which he has 
been taught. Of what must he be sure? That his scientific instruction is the 
bunk, and that Seagrams is really the magical, ever-dependable fluid the full- 
page ads portray it. 

Youth is taught that alcohol slows down a driver’s reactions, and then he 
listens to his car radio urging him to drink “glass after glass after glass” of a 
certain brand of beer. The enthusiastic commercials—‘knock, knock, for Knick- 
erbocker beer,” or “Oh, boy, what a beer,” or the lilting rythm of “My beer is 
Rheingold, the dry beer,” pull the rug out from under any scientific instruction 
about alcohol the young person may receive in school or elsewhere. The very 
volume of beercasting and liquor advertising overwhelms by a thousand to one 
the amount of factual scientific information being made available to young people. 
So the effort at control, through scientific instruction, is largely swept away by 
the very volume of beer, wine, and liquor advertising, much of which is definitely 
false and misleading. 

Modern liquor advertising and beercasting have departed almost completely 
from the control idea. For example, the “low, low calorie beer,’ these now 
being so widely pushed by many brewers, is false and misleading, and is definitely 
opposed by the Alcohol Tax Unit, who admit their helplessness to stop such 
advertisements because State laws in most instances do not correspond to Fed- 
eral laws. Such advertising seeks to imply that beer is as healthful as orange 
juice, and is nonfattening, but fails completely to warn that the calories in beer 
are from the alcohol present, that alcohol is handled by the body as a poison, and 
while it is being oxidized other foods are being stored up as fat. Furthermore, 
such advertising fails completely to warn of the effect of alcohol on personal 
skills and physical and mental reactions. 

The direct appeal of the brewing industry to the youth of the country, to 
American womanhood, an¢ its efforts to introduce beer into American homes, can- 
not be better established than through statements of their own spokesmen or 
publications. At the 72d annual convention of the United States Brewers Foun- 
dation at Atlantic City, New Jersey, in May, 1948, Mr. W. H. Mullen, director 
of the magazine advertising bureau, told the brewers: 

“The magazine represents a powerful force for the education of American men 
and women—for the education of American families all over the country—on the 
place of the brewing industry in our national life. These men and women who 
read magazines and who read your advertising are the thought leaders in their 
thousands of individual communities. They are the ones who influence their 
neighbors, who set the pace in community living, who elect public officials, who 
determine the course of legislation. 

“Now, so long as the mighty selling and advertising force of the national maga- 
zine is used wisely and well, and so long as the powerful social educational 
force of the national magazine is used soundly and constructively, all three 
factors involved in the equation will benefit—first, you gentlemen with fermented 
peverages to sell; second, we in the magazine publishing industry with magazines 
to sell; and third, and by far most important of all, the millions upon millions 
of families, composed of younger, better educated and more prosperous men and 
women who buy magazines every week and every month all over America.” 

In using the magazine as an educational force, the United States Brewers 
Foundation, whose ads reach some 75 million readers each month through Life 
and other magazines, is seeking one thing only, to persuade America that “beer 
belongs,” so their brewer members may increase their annual sales up to the 
100 million barrel mark. 


47564—54—_12 
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That is the “sound barrier” of beer sales, and the brewers are using every 
type of high-powered, jet-propelled, streamlined magazine, newspaper, radio, 
and television beer advertising to push sales beyond their sound-barrier—regard- 
less of the effect of alcohol on the individual beer drinker or the social or moral 
welfare of the Nation. This “beer belongs” program is a far cry from the basic 
control idea back of the 2ist amendment, which sought to restore control to the 
several States. The “beer belongs” campaign, and most other national adver- 
tising, is on an interstate basis, and cannot be dealt with on the State level. 

In the same 1948 report of the United States Brewers Foundation convention, 
is an address by Mr. Al Stanford, director of the Bureau of Advertising of the 
American Newspaper Publishers Association. In his address on Advertising in 
Newspapers, Mr. Stanford discusses interesting advertising features, such as 
birds and animals, personalities, large photographs, use of white space, etc., 
and then makes this statement which shows graphically the real purpose in beer 
advertising: “Finally, and this is important for beer, showing beer in attractive, 
appetite-arousing situations seems to be far better than a cold picture of just a 
bottle.” 

There Mr. Stanford has focused on the very heart of 90 percent of all beer 
advertising—not only in newspapers and magazines, but on radio and television— 
“showing beer in attractive, appetite-arousing situations.” That is the chief 
purpose of beer advertising—to make beer attractive, to arouse an appetite for it 
so that every beer drinker will buy it and drink it down—glass after glass after 
glass. 

In considering the need for the enactment of H. R. 1227, something must be 
said about the brewers’ drive to capture the American home and the American 
mother, which is the prime objective of the Home Life in America series of the 
United States Brewers Foundation institutional advertising. This is no program 
to promote brand preference—Blatz over Schlitz, or Budweiser over Ballentine. 
This is a nationwide, interstate campaign to place beer in every American home. 

At the 77th Annual United States Brewers Foundation Convention in New 
York City in January 1953, Mr. Arthur H. Motley, publisher of Parade magazine, 
nddressed the assembled brewers on “Use It or Lose It,” the major advertising 
address of the convention, and asked them: 

“What about advertising? Advertising itself is selling. I like your adver- 
tising. I like it because it sticks to the home, and that, obviously, is where 
people are spending more and more time. That’s where the greatest consump- 
tion of beer is, and that will continue to be so. The home offers you your 
greatest possibilities.” 

And further on in the 1953 report, Carl W. Badenhauser, chairman of the 
advertising committee of the United States Brewers Foundation, says this: 

“More beer served in the home, as Mr. Motley also pointed out, means more 
sales, a stronger bulwark against the threat of prohibition, and a greater social 
acceptance—those are the reasons we concentrate on the home.” 

This concentration on the home, to make more sales and greater social ac- 
ceptance, please note, is not to promote brand preference but is the combined, 
united effort of the brewers of America, on an interstate basis, to pressure beer 
into every American home. Such interstate sales pressure—and remember Mr. 
Motley’s statement that “advertising, itself, is selling,”—is a far cry from the 
original purpose of the 21st amendment to give control of the liquor traffic back 

. to the'several States. 

All I have said so far can be multiplied a hundred or a thousandfold when it 
comes to television and its tremendous power to persuade and induce and almost 
compel TV viewers to buy TV advertised products. At the United States Brew- 
ers Foundation convention in New Orleans in January 1952, Mr. Sylvester L. 
Weaver, Jr., vice chairman of the board of directors of the National Broadcast- 
ing Co., discussing developments in television, stated that “the basic value radio 
had, and that television now has, is the tremendous penetration of the medium, 
the constant exposure of most people to most advertising on a cumulative basis, 
so that if advertising had a bite, it would sell.” It is upon this tremendous pene- 
tration of TV which the brewers are capitalizing in their all-out assault on the 
Amercan home.” 

A careful study of The ABC of Beer Advertising, Booklet No. 2, published by 
the United States Brewers Foundation, March 1953, shows with the utmost clar- 
ity the brewers’ purpose to use television—not to promote brand preference— 
not to control sales—but to sell more beer to more people. 
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The ABC booklet points out that “It is estimated that television is watched by 
approximately three persons per set.” Also that, “It is watched almost 6 hours a 
day in the average television home.” It says that, “Children, adults, and friends 
must always be included among those reached by television in almost every home.” 
Television is literally “a guest in the living room,” and watching it is definitely a 
family affair. 

In ths respect, television is unique in its intimacy and depth of impression 
What is seen and heard on TV establishes new behavior patterns among its audi- 
ence and influences its thinking. “With the entire family gathered in one room— 
sharing together the same experience—an “inner circle” set of standards must 
be met by television programs and the selling message. When the program meets 
these standards of honesty, decency, and good taste, it becomes part of the 
family.” 

The contention of the proponents of the bill is that beercasting on radio and 
TV fails to meet the standards of honesty which they stress so frequently in the 
“ABC” booklet. No beer advertising is honest so long as it fails to warn of the 
presence of alcohol in beer, and of the known capacity of alcohol to affect judg- 
ment, self-control, driving skill and general performance ability. 

No beer advertising is honest which seeks to imply good health or social pres- 
tige resulting from beer drinking. No beer advertising is honest which fails to 
warn against the habit-forming nature of alcohol and its capacity to affect per- 
sonality and character. No beer advertising is honest which fails to indicate 
the part alcohol plays in crimes, divorces, delinquency, and in alcoholism itself. 

The brewers can’t advertise the honest, scientific facts about their product. If 
they did they would sell little beer. Therefore, the basic idea of control of a 
harmful beverage, implicit in the 21st amendment and current State legislation 
is nullified by television beercasting, as well as in all other forms of alcoholic 
beverage advertising. 

The “ABC” booklet goes on to state: “And, of course, the advertising appeal 
should be aimed at the adults, exclusively.” Yet the brewers who repeatedly re- 
fer to honesty, decency and good taste, in the “ABC” booklet, know full well that 
their clever beer cartoons are most attractive to children, and that children 
learn to sing their catchy beer jingles, ‘““What'll you have? Pabst Blue Ribbon. 
What’ll you have? Pabst Blue Ribbon,” etc. They know far better than all the 
rest of us that children are always watching baseball games and boxing bouts 
and other beer-sponsored TV sports events, and that whether or not the commer- 
cials are beamed at children, they reach and influence children and young people 
to want to buy and drink beer. 

A full page advertisement in Advertising Age, May 3, 1954, carries the punch 
line, “It’s easier to put a yen in a youngster,” and substantiates it by saying: 

“Young people are like adults * * * except in one important respect. Like 
adults, they want to be strong and healthy, smart and popular (add other suc- 
cessful advertising appeals) * * * but they’re much more receptive, more easily 
told and sold.” 

The brewers, whether they beam their commercials at children and young 
people or not, know full well that children see and hear their commercials and 
that they are “much more receptive, more easily told and sold.” 

The “ABO” booklet stresses the importance of reaching American mothers 
with all forms of beer advertising. They say: 

“Beer is today largely a ‘home affair’ and home means family. This is the 
new condition that must be kept in mind. Mothers are important people. 
One of the strongest influences within a family is of course, the mother. She is 
traditionally the moral guardian—and the family shopper as well. Mothers, 
especially in families where there are ‘younger grown-ups’ will respond to ad- 
vertising that presents beer or ale as America’s beverage of moderation.” 

Here, again, the brewers’ advertising campaign is beamed at the very center 
of America’s most fundamental institution—the home—as it seeks to induce 
American mothers to buy, serve, and drink their product, which has been so 
thoroughly proved a home-wrecker because of its alcoholic content. In fact, 
the “ABC” booklet says, “Distillers must say how much alcohol their product 
contains. Brewers should never mention it.” But what the “ABC” booklet fails 
to state is that there is just as much alcohol in a bottle of beer as there is in a 
glass of wine or a shot of whisky, so the drinker takes into his system the same 
amount of alcohol regardless of which drink he chooses. And if he follows the 
brewers’ appeal to drink “glass after glass after glass,” he will get just as much 
under the influence with beer as with wine or lijuor. 
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One paragraph in this “ABO” booklet, which so constantly stresses “honesty, 
decency and god taste,” deserve special mention. Churches, too, believe in 
and work for honesty, decency, good taste, and all great moral and religious 
values. But for some strange reason, the brewers insert this paragraph: 

“Certainly, religion is not a subject for beer advertising. Outdoor displays 
should always be kept away from churches. Television commercials should 
not be adjacent to religious programs.” 

Whether or not beer belongs in the home, the brewers are openly admitting 
to their members that beer and churches and religion do not belong together, 
and the farther they keep their advertising away from churches or religious 
programs, the better off they are. 

One of the concerns of parents, teachers, pastors, youth leaders, and all who 
are alarmed at the rising tide of juvenile delinquency, is the close tie-in of beer, 
baseball, and broadcasting. Approximately two-thirds of the major league 
games are now sponsored by brewers on radio and television. Young people, 
always much interested in all sports, are constantly subjected to beer commer- 
cials—inducements to buy and drink beer and ale—when they listen through 
the nine or more innings of a baseball game. 

Connected with baseball beercasting, and bringing to light several other menac- 
ing angles, is the recent acquisition of the St. Louis Cardinals by Anheuser-Busch. 
In this present session of Congress, a joint resolution, Senate Joint Resolution 
138, was introduced into the United States Senate on February 23, 1954, “to make 
the antitrust laws applicable to professional baseball clubs affiliated with the 
alcoholic beverage industry.” At a public hearing before the Monopoly Subcom- 
mittee of the Judiciary Committee of the Senate, Senator Edwin C. Johnson, of 
Colorado, proponent of the joint resolution, referring to August A. Busch, presi- 
dent of Anheuser-Busch, said : 

“To the contrary, Mr. Busch’s lavish and vulgar display of beer wealth and 
beer opulence in the operation of the Cardinal ball club should disturb baseball 
greatly. He renamed Sportsman Park in St. Louis, Budweiser Stadium. He is 
building a superplush $300,000 Anheuser-Busch railroad car in which to follow 
the team all over the circuit to plug Budweiser beer. He uses his magnificant, 
high-stepping, eight-horse team of beautiful Clydesdales, hitched to his brewery 
wagon, at the St. Louis ball park and in St. Petersburg, where the Cardinals are 
doing their spring training, as a spectacular advertising stunt. According to the 
newspapers, he flew the Cardinals by chartered plane from Florida to the west 
coast where he is building a new Anheuser-Busch brewery, for a series of ball 
games with the Cubs. He has organized a huge radio station network to advertise 
Budweiser beer with Cardinal baseball games. And then he feels that he is being 
discriminated against when it is suggested that if the Cardinal Baseball Club is 
going into the brewing business it should be placed within the scope of the 
antitrust laws. 

“He has made his nationwide beer distributing organization, with agents 
everywhere, baseball scouts for the Cardinal baseball chain. Incidentally, this 
distributing organization has done a fine job of lobbying Senators against Senate 
Joint Resolution 133. These distributors say that Mr. Busch has increased his 
Budweiser sales 17 percent in his radio network territory since he acquired the 
Cardinal Baseball Club.” 

Then, discussing the radio-television angle, the proponent says: 

“Finally, may I remind Mr. Carmichael and others of the tremendous impact 
of radio and television on our social and economic habits, particularly the 
miraculous media of television. In 1934, for instance, there were only 591 radio 
stations operating under the jurisdiction of the FCC. Today, there are 2,651 
radio stations and 383 television stations actually operating and reaching into 
every nook and corner of this country. Radio and television sets have multiplied 
by the millions in this period. In fact, there are more than 27 million television 
sets in the homes of viewers today. The astronomical figures that are paid today 
by advertisers for the valuable baseball performance rights, and the adverse effect 
of national advertising programs monopolywise on local industry should not be 
glossed over.” 

Further on in the testimony, Senator Johnson says: 

“A very illuminating article appeared in the February 27, 1954, issue of 
Business Week magazine. I submit this article for the record at this point 
so the committee can become familiar with it. The article is entitled, ‘Selling 
Beer With Baseball.’ A picture across the page shows Mr. Busch in the locker 
room of the Cardinals and there is a citation wnder the picture which reads 
as follows: ‘St. Louis Cardinals Musial, Stanky, and Schoendienst (at right) 
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hear from ‘Gussie’ Busch that his company is back on top. Buying the Cardinals 
is a sample of the kind of verve that helped Anheuser-Busch beat Schlitz in sales 
jast year.” 

In addition to the objections urged by the group whom we represent to the 
general policy of alcoholic beverage advertising, the testimony before the Senate 
Interstate Commerce Committee on Senate Joint Resolution 133 shows that in 
the present move of brewers to buy control of baseball clubs there are developing 
2 number of other factors contrary to the public interest. These include: 

1. The tendency to compel other brewers to buy baseball clubs to meet this 
new competition. 

2. The possible domination of the great American pastime of baseball, of 
particular interest to the boys of the country, by the brewing industry and 
the use of their club ownership to promote beer sales. 

8. The unfair advantage given to the brewer owning a big league club over 
the owners of a minor league club, since the broadcasting of big league games 
ut times when the minor league home ciub is playing at home, tends to cut 
attendance at the local game. 

4. The unfair tax situation which results when by the ownership of a base- 
ball club the brewery may file a consolidated tax return and thus obtain an 
unfair advantage over other baseball club owners and brewers. 

The Federal Communications Act specifically declares that a license to oper- 
ate a radio or television station is to be exercised in the light of the public 
interest, convenience, or necessity. In the present advertising practices of some 
brewers, there is developing a policy with respect to the use of radio and TV 
programs which is clearly contrary to the public interest requirement of the 
Federal Communications Act, aside from the question of the wisdom of alcoholic 
beverage advertising itself, 

The efforts on the part of the liquor traffic to inculeate the drinking practice 
among youth and adults are in many instances contrary to the religious con- 
cepts taught in the home, and are irritating to a great number of other people. 
This unfavorable reaction is widened as additional TV stations are constructed 
and the drinking propaganda is projected into new areas of the country. 

State legislatures and liquor control commissions which have attempted to 
provide more satisfactory types of laws or regulation of alcoholic beverages have 
found themselves opposed at every turn by the organized beer, wine, and liquor 
forces. Indications of the growing resentment against the tactics of the alco- 
holic beverage traffic and their advertising agencies is found in the action of 
the Michigan House of Representatives, which passed by a vote of 56 to 32 the 
so-called McCune bill requiring the State liquor commission to monitor TV 
programs with a view of eliminating those containing material constituting an 
inducement to youth to become consumers. Although this bill was not acted 
upon in the Senate, it stirred more interest than any other measure before the 
Michigan Legislature in recent years. 

In the State of Washington a movement is now under way to launch an 
initiative measure that would ban the advertising of malt beverages on radio 
and TV between the hours of 8 a.m. and 10 p.m. In the States of North Dakota 
and Georgia, memorials were passed by their legislatures directing the Members 
of Congress from those States to urge Congress to enact remedial legislation 
dealing with alcoholic beverage advertising. Proposals for the more effective 
regulation of liquor advertising have been before the legislatures in other 
States, 

The States are now handicapped in their efforts to deal with the solicitation 
of liquor sales through advertising for the reason that they cannot control ad- 
vertising material sent into their State through the media of interstate com- 
merce or by radio and TV broadcasts originating beyond their borders. State 
legislatures are reluctant to impose a ban upon alcoholic beverage ads in their 
local papers, when their competitors across the State line, which carry such 
advertising, may be circulated freely in spite of a State law. 

By the same token, a State legislature is also reluctant to impose a ban upon 
the broadcast of alcoholic beverage advertising over local stations when the 
networks through stations in bordering States can disseminate advertising 
material into the homes of the State which desires to regulate or ban such 
material. 

The history of liquor legislation in the United States suggests that one of the 
contributing factors to the adoption of nationai prohibition by constitutional 
amendments was the long struggle of the States to prevent the inundation of 
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their territory by liquor dealers from without who used the facilities of inter- 
state commerce. Two attempts were made made to deal with the situation by 
statute before there was serious thought of a constitutional amendment. The 
first was through the Wilson Act of 1890, and later through the Webb-Kenyon 
Act of 1913. For 27 years this conflict of State-Federal interests over liquors in 
interstate commerce was a contributing factor to the growing ‘demand for 
national action. . 

The 21st amendment sought to prevent a recurrence of this conflict. between 
State and National interests with respect to the control of the liquor traffic. It 
was for this purpose that the second section of the 21st amendment was incor- 
porated into the Constitution. Today, under modern conditions, when adver- 
tising over radio, television, and national periodicals has become a preponderant 
part of all advertising, the basic objective of the 2lst amendment is beiny 
challenged. 

At present, the alcoholic beverage traffic is constantly spreading its subtle 
propaganda for the use of its products by advertising which does violence to the 
sentiment of a large element of many States. In addition, it is unlawful in 
local option areas to sell the product being advertised. The seeds of a future 
conflict over the subject of the use being made by the alcoholic beverage dealer 
of the immunities of advertising in interstate commerce is being sown by present 
advertising practices. This may well develop such a public reaction as will de- 
mand some reconsideration of the present constitutional allocation of authority 
for the control of the liquor traffic. It is respectfully urged that Congress take 
cognizance of this growing dissatisfaction over prevalent liquor advertising prac- 
tices and provide some constructive remedy. 


Mr. Wattace. At the last biennial convention of the National Tem- 

rance League, held in Flint, Mich., November 17-19, 1952, the fol- 
owing resolutions were adopted: 

That we appeal! to the Congress of the United States to pass a law banning 
interstate alcoholic beverage advertising. 

That we commend the Republican and the Democratic National Committees 
for refusing to permit beer sponsorship of their convention proceedings on radio 
and television. 

If we may consider the last resolution first, we would like to observe 
that prior to the national convention in 1952, rumors were widespread 
that brewers were seeking to sponsor the convention proceedings on 
both radio and television. 

Whether such brewery sponsorship was considered officially or 
unofficially, it is significant to note that no beer sponsorship was 
accepted by either major party. Makers of other products, such as 
ssateanionl refrigerators, radios, et cetera was accepted, but no beer 
sponsorship. Such nonacceptance of beer sponsorship by the Repub- 
lican and Democratic National Committees indicates that such her 


erages are of a questionable nature and are not in the same category 
2s other commodities. 

Now, referring to the other resolution relating to alcoholic bever- 
ages, alcoholic beverage advertising, in 1933 the people of the United 
States, through the ratification of the 21st amendment, readjusted 
the legislative authority between the State and National Governments 
with respect to the control of the liquor traffic. The basic poate 


underlying this change was to allow the several States full power to 
enact such laws as were deemed best suited to their needs for the pro- 
motion of temperance, and which could be effectively administered. 
In order to accomplish this, it was necessary that the States have 
authority to protect themselves from the importation of liquor from 
other States when intended for delivery or use in violation of the 
policy of the State. This was provided by the second section of the 
2ist amendment, which reads: 
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The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited. 

The States have enacted various types of liquor laws varying all 
the way from State monopoly systems, license laws, to prohibition or 
partial prohibition in a few States. In 36 States, alcoholic beverages 
may not be sold legally in no-license territory under local option laws, 
or in some localities by virtue of special acts or local ordinances. 

Experience has shown, however, that there is an area in which the 
concept of legislation by the States in the interest of temperance is 
being largely thwarted under every type of liquor law. Inherent in 
legislation genuinely designed to inculcate temperance is the necessity 
for the existence of power to regulate the solicitation of liquor sales. 
Under existing laws, the States have no adequate authority to do this 
with respect to sales promotion efforts directed at the people residing 
within their borders by alcoholic beverage dealers without the State 
who use the radio, television, the mails and other facilities of interstate 
commerce for advertising their products, since such media are under 
the paramount control of the Federal Government under the Com- 
merce Clause of the Constitution. 

This bill attempts to resolve the conflict between the interest of the 
State and National Governments in this area of governmenal respon- 
sibility for control of the liquor traffic. It would not affect intra- 
state alcoholic beverage advertising. The States have legal authority 
to deal with this phase of the subject and can protect themselves with 
respect to it as far as they deem necessary. 

owever, at the present, the States are handicapped in providing 
effective control over solicitation of sales through advertising since 
any restrictions or safeguards imposed upon advertising by local 
dealers are largely offset by the campaign of national advertising 
carried on within the State by out-of-State alcoholic beverage interests 
over whom the State has no control. 

This bill is, in effect, a petition to the Congress that it remove an 
impediment to effective State control over the liquor traffic by exercis- 
ing its authority in an area in which it has responsibility for the use 
being made of the facilities over which it has jursdiction. 

Sales promotion is a part of any business, and regulation of such a 
business must, of necessity, include regulation of its advertising. A 
regulated business whose advertising is not restricted is not completely 
regulated. This is the situation in the alcoholic beverage industry. 
Advertising is thus a decontrolling factor. 

The temperance aim of liquor control legislation is now being de- 
stroyed because of the inability of the States to regulate or prohibit 
the dissemination of advertising material within their own borders, 
which has originated in other States. 

Testimony of other witnesses will demonstrate the extreme difficult 
of dealing with alcoholic beverage advertising on the interstate level. 

We had hoped John McCune, of Michigan, could be here, but he 


could not, because of the illness of his child. We had hopes that Hu- 
bert Rainey, of New Hampshire, who has conferred with the attorney 

enerai there, about control of the only television station in New 
Waeedies could be here, but he cannot. His testimony would have 
told you that the State of New Hampshire has this one television 
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station and yet the liquor control board, which wants to do something 
about controlling it, has been told by the attorney general that they 
have no control over it because the coverage of the television station 
lapses over into Vermont, Maine, and Massachusetts. 

In other words, it is an interstate affair and the liquor control 
board or commission of the State has no jurisdiction over television 
on the one station in that State. 

Mr. Rainey could not be here. I am sorry that he was not able 
to bring his testimony. 

If I may have a few further moments, I would like to have you turn 
to page 5, the third paragraph: In considering the need for the en- 
actment of H. R. 1227, something must be said about the brewers’ drive 
to capture the American home and the American mother, which is the 
prime objective of the Home Life in America series of the United 
States Brewers Foundation institutional advertising. This is no pro- 
gram to promote brand preference, Blatz over Schlitz, or Budweiser 
over Ballantine. This is a nationwide, interstate campaign to place 
beer in every American home. 

I believe Mr. Hester said earlier that it reaches some 77 million 
readers each month when that advertising appears. At the 77th annual 
United States Brewers Foundation convention in New York City 
in January 1953, Mr. Arthur H. Motley, publisher of Parade maga- 
zine, addressed the assembled brewers on Use It or Lose It, the major 
advertising address of the convention, and asked them: 

What about advertising? Advertising itself is selling. I like your advertis- 
ing. I like it because it sticks to the home, and that, obviously, is where people 
are spending more and more time. That’s where the greatest consumption of 
beer is, and that will continue to be so. The home offers you your greatest 
possibilities. 

And, further on in the 1953 report, Carl W. Badenhauser, chairman 
of the advertising committee of the United States Brewers Founda- 
tion, says this: 

More beer served in the home, as Mr. Motley also pointed out, means more 
sales, a stronger bulwark against the threat of prohibition, and a greater social 
acceptance—those are the reasons we concentrate on the home. 

This concentration on the home, to make more sales and greater 
social acceptance, please note, is not to promote brand preference 
but is the combined, united effort of the brewers of America, on an 
interstate basis, to pressure beer into every American home. Such 
interstate sales pressure, and remember Mr. Motley’s statement that 
“advertising, itself, is selling,” is a far cry from the original purpose 
of the 21st amendment to give control of the liquor traffic back to the 
several States. 

All T have said so far can be multiplied a hundred or a thousandfold 
when it comes to television and its tremendous power to persuade and 
induce and almost compel TV viewers to buy TV-advertised products. 
At the United States Brewers Foundation convention in New Orleans 
in January 1952, Mr. Sylvester L. Weaver, Jr., vice chairman of the 
board of directors of the National Broadcasting Co., discussing devel- 
opments in television, stated that “the basic value radio had, and that 
television now has, is the tremendous penetration of the medium, the 
constant exposure of most people to most advertising on a cumulative 
basis, so that if advertising had a bite, it would sell.” 
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It is upon this tremendous penetration of TV which the brewers are 
capitalizing in their all-out assault on the American home. 

A careful study of The A B C of Beer Advertising booklet No. 2, 
published by the United States Brewers Foundation, March 1953, 
shows with the utmost clarity the brewers’ purpose to use television, 
not to promote brand preference, not to control sales, but to sell more 
beer to more people. The A BC booklet points out that it is estimated 
that télevision is watched by approximately 3 persons per set. Also, 
that, “It is watched almost 6 hours a day in the average television 
home.” It says that, “children, adults, and friends must always be 
included among those reached by television in almost every home.” 
Television is literally “a guest in the living room,” and watching it is 
definitely a family affair. “In this respect, television is unique in its 
intimacy and depth of impression. What is seen and heard on TV 
establishes new behavior patterns among its audience and influences 
its thinking. With the entire family gathered in one room, sharing 
together the same experience, an inner circle set of standards must be 
met, by television programs and the selling message. When the pro- 
gram meets these standards of honesty, decency, and good taste, it 
becomes part of the family.” 

The contention of the proponents of the bill is that “beer-casting” 
on radio and TV fails to meet the standards of honesty, which they 
stress so frequently in the A. B. C. booklet. No beer advertising is 
honest so long as it fails to warn of the presence of alcohol in beer, 
and of the known capacity of alcohol to affect judgment, self-control, 
driving skill, and general performance ability. 

No beer advertising is honest which seeks to imply good health 
and social prestige resulting from beer drinking. No beer adver- 
tising is honest which fails to warn against the habit-forming nature 
of alcohol and its capacity to affect personality and character. No 
beer advertising is honest which fails to indicate the part alcohol 
plays in crimes, divorces, delinquency, and in alcoholism itself. 

The brewers can’t advertise the honest, scientific facts about their 
product. If they did, they would sell little beer. Therefore, the 
basic idea of control of a harmful beverage, implicit in the 21st 
amendment and current State legislation, is nullified by television 
“beer-casting,” as well as in all other forms of alcoholic-beverage 
advertising. 

The A B C booklet goes on to state: 

And, of course, the advertising appeals should be aimed at the adults ex- 
clusively. 

Yet the brewers who repeatedly refer to honesty, decency, and 
zood taste, in the A B C booklet, know full well that their clever 
ee cartoons are most attractive to children, and that children learn 
to sing their catchy beer jingles, “What’ll you have? Pabst Blue 
Ribbon. What’ll you have? Pabst Blue Ribbon,” and so forth. 
They know far better than all the rest of us that children are always 
watching baseball games, and something like two-thirds of the major 
baseball games are sponsored by brewers, and boxing bouts, and other 
beer-sponsored TV sports events, and that whether or not the com- 
mercials are beamed at children, they reach and influence children 
and young people to want to buy and drink beer. 
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A full-page advertisement in Advertising Age, May 3, 1954, carries 
the punch line, “It’s easier to put a yen in a youngster,” and sub- 
stantiates it by saying: 

Young people are like adults, except in one important respect. Like adults, 
they want to be strong and healthy, smart and popular, add other successful 
advertising appeals, but they’re much more receptive, more easily told and 
sold. 

The brewers, whether they beam their commercials at children 
and young people or not, know full well that children see and hear 
their commercials and that they are “much more receptive, more 

easily told and sold.” 

The A B C booklet stresses the importance of reaching American 
mothers with all forms of beer advertising. They say in this book: 

Beer is today largely a “home affair,” and home means family. This is the 
new condition that must be kept in mind. Mothers are important people. One 
of the strongest influences within a family is, of course, the mother. She is 
traditionally the moral guardian, and the family shopper as well. Mothers, 
especially in families where there are “younger grown-ups,” will respond to 
advertising that presents beer or ale as America’s beverage of moderation. 

Here, again, the brewers’ advertising campaign is beamed at the 
very center of America’s most fundamental institution, the home, 
as it seeks to induce American mothers to buy, serve, and drink their 
product, which has been so thoroughly proved a home wrecker because 
of its alcoholic content. 

In fact, the A B C booklet says, “Distillers must say how much alco- 
hol their product contains. Brewers should never mention it.” But 
what the A B C booklet fails to state is that there is just as much alco- 
hol in a bottle of beer as there is in a glass of wine or a shot of whiskey, 
so the drinker takes into his system the same amount of alcohol re- 
gardless of which drink he chooses. And, if he follows the brewers’ 
appeal to drink “glass after glass after glass,” he will get just as 
much under the influence with beer as with wine or liquor. 

One paragraph in this A B C booklet, which so constantly stresses 
“honesty, decency, and good taste,” deserves special mention. A num- 
ber of you are members of various churches. I hope you will think 
particularly about what brewers say here. Churches, too, believe and 
work for honesty, decency, good taste, and all great moral and religious 
values. But, for some strange reason, the brewers insert this para- 


graph: 

Certainly, religion is not a subject for beer advertising. Outdoor displays 
should always be kept away from churches. Television commercials should not 
be adjacent to religious programs. 

Whether or not beer belongs in the home, the brewers are openly 
admitting to their members that beer and churches and religion do not 
belong together, and the farther they keep their advertising away from 
churches or religious programs, the better off they are. 

Mr. Chairman, there are several other points in here which I would 
like to cover, but I should not take your time. I have mentioned par- 
ticularly the matter of Senator Johnson’s bill, in regard to the brewers 
and major league baseball and the monopoly situation which he feels 
should be corrected by his Senate Joint Resolution 133. That is cov- 
ered in these other pages of the testimony. I would like now, if I 
may, to turn to page 11, the final page, and read the last final para- 
graphs of my testimony. 
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The-history of liquor legislation in the United States suggests that 
one of the contributing factors to the adoption of national prohibition 
by constitutional amendments was the long struggle of the States to 
prevent the inundation of their territory by liquor dealers from with- 
out who used the facilities of interstate commerce. Two attempts were 
made to deal with the situation by statute before there was serious 
thought of a constitutional amendment. The first was through the 
Wilson Act of 1890, and later through the Webb-Kenyon Act of 1913. 
For 27 years, this conflict of State-Federal interests over liquors in 
interstate commerce was a contributing factor to the growing demand 
for national action. 

The 21st amendment sought to prevent a recurrence of this conflict 
between State and National interests with respect to the control of the 
liquor traffic. It was for this purpose that the second section of the 
21st amendment was incorporated into the Constitution. 

Today, under modern conditions, when advertising over radio, tele- 
vision, and national periodicals has become a preponderant part of 
all advertising, the basic objective of the 21st amendment is being 
challenged. 

At present, the alcoholic beverage traffic is constantly spreading 
its subtle propaganda for the use of its products by advertising which 
does violence to the sentiment of a large element of many States. In 
addition, it is unlawful in local option areas to sell the product being 
advertised. The seeds of a future conflict over the subject of the use 
being made by the alcoholic beverage dealer of the immunities of ad- 
vertising in interstate commerce is being sown by present advertising 
practices. This may well develop such a public reaction as will de- 
mand some reconsideration of the present constitutional allocation of 
authority for the control of the liquor traffic. 

I believe that the evidence here today, the attendance, and the letters 
that you gentlemen have received in relation to this is an indication 
of that rising tide of sentiment. It is therefore respectfully urged that 
Congress take cognizance of this growing dissatisfaction over preva- 
lent liquor advertising practices and provide some constructive 
remedy. 

Thank you very much. 

The Carman. Any questions? 

Mr. Beamer. Mr. Chairman, I do not want to ask a question, but I 
would like to make a statement. Back in Indiana. we know Mr. Wal- 
lace very well and we are glad to share him with the Nation. 

The Cuamman. We appreciate your attendance today, Major Wal- 
lace, and the statement you have made for the benefit of the committee 
in this matter. We are sorry we have inconvenienced you to the ex- 
tent of keeping you here from yesterday when we knew you had an 
engagement that required you to leave the city. 

Mr. Wauxiace. Thank you very much for your courtesy. 

The Cuatrman. There are two other witnesses, if the patience of 
the committee and the interested parties who are present has not been 
worn out, who would like the opportunity of being heard today. 

Mr. Fred Sweet, representing the Hotel and Restaurant Employees 
and Bartenders Union, and Mr. Braucher, representing the Magazine 
Advertising Bureau. 





180 ADVERTISING OF ALCOHOLIC BEVERAGES 


May I inquire from these gentlemen how long their statement will 
take ? 

Mr. Braucher, what would be your length of time? 

Mr. Bravcuer. Five minutes. 

The Cuatrman. How long would be your statement? 

Mr. Sweer. It would take me 8 or 10 minutes, sir. 

The Cuatrman. I would like, for the benefit of the committée, to 
have some testimony from the magazines for the reason that that is a 
bit different than anything we have had so far. 

Mr. Braucher, president of the Magazine Advertising Bureau, of 


New York City. 


STATEMENT OF FRANK BRAUCHER, PRESIDENT OF MAGAZINE 
ADVERTISING BUREAU, INC., NEW YORK, N. Y. 


Mr. Bravucuer. Mr. Chairman, what I intended 

The Carman. You will not be offended if I should call your at- 
tention to the expiration of 5 minutes? 

Mr. Bravcuer. You won’t have to. I will be away by then. 

The Cuarmman. There is one witness this afternoon that asked for 
30 minutes and he talked just 1 hour. 

Mr. Bravcuer. I am going to be different. What I had intended 
saying has already been said, and probably will be said again. 

The Cuarrman. I hope not. 

Mr. Bravcuer. The reason I am anxious to be heard is I would like 
to identify myself and the interests which I represent. 

My name is Frank Braucher. I live at 1120 Park Avenue, New 
York City. I am the president of Magazine Advertising Bureau, 
Inc., which is an association of national magazine publishers whose 
purpose is to sell the idea of magazine advertising for the sale of 
goods and services of all types nationally. Magazines published by 
the members of the bureau include practically all the leading national 
magazines in the United States. 

Of the 15 publishers of 32 magazines who are members of Magazine 
Advertising Bureau, Inc., 8 of these publishers accept beer, wine, or 
liquor advertising in 17 of their magazines. 

I am here specifically in the interests of 8 publishers who in their 
17 magazines carry wine, beer, and liquor advertising. Those maga- 
zines are the American Magazine, Collier’s, Cosmopolitan, Fortune, 
Harper’s Bazaar, Holiday, House Beautiful, Life, McCall’s, News- 
week, The New Yorker, Outdoor Life, Redbook, Sports Afield, Time, 
Town and Country, and the Woman's Home Companion. T am here 
as the representative of these magazines to state that we are in opposi- 
tion to H. R. 1227. 

As I said before, the reasons we oppose this legislation have been 
stated and will be stated again. I want to say that since national 
magazines are not common carriers but operate solely as private 
enterprise, each publisher exercises the right to determine what class 
and character of advertising he will accept, and in the magazine pub- 
lishing industry certain magazines do not accept the advertising of 
alcoholic beverages of any type whatsoever. Their action can in no 
sense be taken as a reflection upon the publishers who do accept such 
advertising. 
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Briefly stated, our opposition to this legislation is based on two 
points: Since the trade and alcoholic beverages is legalized by con- 
stitutional amendment, we think no prejudice can rightly be attached 
to the advertising of wine, beer, and liquor or in interstate commerce. 
No. 2, a dangerous precedent would be set by the Congress to single 
out for discriminatory legislation the advertising of one legitimate 
product as against all others. Carried to its logical conclusion, any 
minority group could promulgate legislation against the advertising 
of any product that might not suit its fancy. 

This, we think, would lead to a chaotic situation in the field of 
advertising and selling. 

Thank you very much. 

The Cmamrman. Any questions, gentlemen ? 

We thank you for your presence today, Mr. Braucher, because we 

can see from the statement that you have made that you represent a 
wide range of magazines that have a tremendous circulation, and we 
are pleased to have the viewpoint of your clients in order that the 
committee may have a full understanding. 

Mr. Braucuer. Thank you. And I will file my full statement, if 
I may. 

The Cuarrman. You have that privilege. Leave it with the clerk. 

(The statement is as follows:) 


STATEMENT OF FRANK BRAUCHER, PRESIDENT OF MAGAZINE ADVERTISING BUREAU, 
Inc., New York, N. Y., IN Oppostrion TO H. R. 1227 


My name is Frank Braucher. I live at 1120 Park Avenue, New York City. I 
am the president of Magazine Advertising Bureau, Inc., which is an association 
of national magazine publishers whose purpose is to sell the idea of magazine 
advertising for the sale of goods and services of all types of national life. 

Of the 15 publishers of 832 magazines who are members of Magazine Advertising 
Bureau, Inc., 8 of these publishers accept beer, wine, or liquor advertising in 17 
of their magazines. These magazines are: 


The American Magazine Newsweek 

Collier’s The New Yorker 
Cosmopolitan Outdoor Life 

Fortune Redbook 

Harper’s Bazaar Sports Afield 

Holiday Time 

House Beautiful Town and Country 

Life Woman’s Home Companion 
McCall's 


I am here as a representative of these 15 publishers to state that we are in 
opposition to H. R. 1227. 

Our opposition is based on the very sound ground that alcoholic beverages of 
all types have been conclusively determined to be commodities recognized as 
lawful by the statutes of the United States, and a majority of the separate States. 
This proposed legislation is definitely discriminatory between one type of legiti- 
mate product and all others. 

The question of whether trade in alcoholic beverages should be prohibited has 
been debated thoroughly by over three generations. Numerous State laws, 
municipal ordinances, and Federal statutes have been enacted, and two amend- 
ments to the Federal Constitution have been written into our fundamental legal 
structure. The 18th amendment outlawed the traffic in alcoholic beverages and 
the 21st amendn:ent repealed the 18th amendment. Consequently, so far as the 
Federal Constitution is concerned, the people have deliberately approved the 
trade in aleoholic beverages. 

Since, after due consideration and through regularly constituted channels, the 
seal of approval has been deliberately given the sale of alcoholic beverages in 
interstate trade, no prejudice we think can rightly be attached to the advertising 
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of alcoholic beverages. We believe it would represent a dangerous public policy, 
and set an unthinkable precedent, for the Congress to enact any law that differ- 
entiated between the advertising of one class of legitimate product as against 
another. Such legislation carried to its logical conclusion would produce a 
situation just short of fantastic. 

Since national magazines are not common carriers, but operate solely as pri- 
vate enterprises, each publisher has the right to determine what class and 
character of advertising he will accept. In the magazine publishing industry, 
certain magazines refuse to accept the advertising of alcoholic beverages of any 
type whatsoever. Their action can in no sense be taken as a reflection on pub- 
lishers who do accept such advertising. 

Argument on the question of the constitutionality of this proposed legislation 
we leave to others, but we would like to state that we have been informed by 
competent legal authority that this proposed legislation contravenes the intent 
of the 21st amendment. 

In conclusion, I should like to repeat as the basis for our opposition to H. R. 
1227: 

1. Since the trade in alcoholic beverages is legalized by constitutional amend- 
ment, no prejudice can rightly be attached to their advertising in interstate 
commerce. 

2. A dangerous precedent would be set for the Congress to single out for dis- 
criminatory legislation the advertising of one legitimate product as against an- 
other. Carried to its logical conclusion any minority group could promulgate 
legislation against the advertising of any product that might not suit its fancy. 
This would lead to a chaotic situation in the field of advertising and selling. 

Thank you. 

Mr. Sweer. There is a gentleman who has come all the way from 
Oakland, Calif. He said he would take 5 minutes, and I would just 
as soon take my chances tomorrow, sir, if you want to hear Mr. 
Buckley. 


. 


The Cuarmman. Maybe, we can hear you both tonight. That is 


very kind of you to make that offer with reference to the gentleman 
from California. It seems that those from California are getting 
special preference every once in a while. I hope the lady from Cali- 
fornia is still here. We will hear the witness to whom you refer. 

I understood your statement would take about 3 minutes. 

Mr. Buckiry. Not over 5 minutes, Mr. Chairman. 


STATEMENT OF JOSEPH F. BUCKLEY, PRESIDENT, WINE AND 
SPIRIT WHOLESALERS OF AMERICA, INC. 


Mr. Buckuizy. My name is Joseph F. Buckley, and I reside at 77 
Sharon Avenue, in Piedmont, Calif. I am president of the Wine and 
Spirit Wholesalers of America, a national trade association comprised 
of over 560 wholesalers doing business in each of the open license 
States and the District of Columbia. 

Our association is opposed to the enactment of H. R. 1227, and we 
respectfully urge that your committee do not take favorable action 
upon it. 

This bill is one of many designed to prohibit or restrict the adver- 
tising of alcoholic beverages which have been offered for a number 
of years in both the House and the Senate. Many hearings have been 
held on identical and similar bills before the Senate Interstate and 
Foreign Commerce Committee, and after careful consideration none 
has been reported favorably. 

Notwithstanding that fact, hearings have again been scheduled be- 
fore that committee for June 21 this time on the Langer bill, S. 3294, 
which is designed to restrict seriously the advertising of alcoholic 
beverages. 
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The bill before your committee, if enacted, would result in a vir- 
tual prohibition of alcoholic beverage advertising. 

With the possible exception of outdoor signs and hard circulars, 
all advertising media would be denied to these products. Our Gov- 
ernment has never restricted nor denied any lawful article of com- 
merce full and complete access to all advertising media. To single 
out one industry nl to bar them from the use of normal advertising 
media is discriminatory in the extreme. 

This bill offends every basic concept of free enterprise. National 
advertising serves to identify particular brands with their producers 
and informs the consumer of the nature and quality of the product, 
enabling him to place the same reliance in the integrity of the brand 
and its producer as he would in the case of any other nationally ad- 
vertised commodity. Moreover, all information stated in such ad- 
vertisements is required by Federal law and regulation to be scrupu- 
lously accurate. As wholesalers, we submit that such advertising 
serves a useful purpose and is in the public interest. 

I would call the committee’s attention to the fact that the Federal 
Alcohol Administration Act confers authority upon the Alcohol and 
Tobacco Tax Division of the Internal Revenue Service to regulate the 
advertising of alcoholic beverages in interstate commerce, and we 
feel that they have done an outstanding job in the discharge of their 
responsibility to the consuming public. 

Moreover, many of the States, either by law or regulation, control 
the advertising of alcoholic beverages. 

It must be apparent to you gentlemen, that the real objective of the 
proponents of this bill is to hamper and harass the alcoholic beverage 
industry in the hope that their efforts would ultimately lead to the 
return of national prohibition. 

We, who are engaged in the legal sale and distribution of alcoholic 
beverages, have scrupulously observed the many laws and regulations, 
Federal, State and local, with respect to the conduct of our business, 
and we vigorously protest this continuous, deliberate, organized ef- 
fort on the part of the proponents to use the Congress of the United 
States as a forum for the sensational propagandizing of the “dry 
cause. 

We independent wholesalers each have substantial investments in 
our businesses and deplore the willfulness on the part of the “drys” 
to place these investments in jeopardy under one pretense or another. 
We respectfully submit that the evidence presented at this hearing 
establishes conclusively that the enactment of H. R. 1227 is unwar- 
ranted and not in the public interest. We therefore urge that your 
committee do not report the bill favorably. 

Thank you, sir. 

The CHatrman. Are there any questions, gentlemen ? 

Mr. Rocers. You make a statement here that the Federal Alcohol 
Administration Act confers authority upon the Alcohol and Tobacco 
Tax Division of the Internal Revenue Service to regulate the adver- 
tising of alcoholic beverages in interstate commerce. 

Mr. Bucxuey. Yes, sir. 

Mr. Rogers. Do you know of any case that has ever been before 
that body? 
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Mr. Bucxury. I do not know of any case, but I know it is regu- 
lated. Section 5 of the FAA Act specifically states that they have 
control. 

Mr. Rocers. But you do not know of any action they have ever 
taken ? 

Mr. Bucktey. Well, I think there have been some cases against some 
of the distilleries, if their advertising has not been in line with the 
Grovernment’s regulations. Every label for every bottle of whisky 
has to be submitted first and approved before they can use it on the 
bottle, for one thing. There are certain mandatory copies which are 
specified by the Alcohol and Tobacco Tax Division, which has to be 
shown on the advertising of every advertisement in any magazine or 
newspaper. 

Mr. Rocers. Do they control advertising in newspapers, magazines, 
and other media of advertising ? 

Mr. Bucxtery. All magazine and newspaper advertising or any 
advertising of any kind has to comply with those regulations. I 
think it is section 5 of the FAA Act. 

Mr. Rogers. That is all, Mr. Chairman. 

The Cuatrman. Do I understand you to say that the Alcohol and 
Tobacco Tax Division of the Internal Revenue Service has issued 
regulations with respect to advertising of intoxicating or alcoholic 
liquors? 

Mr. Bucxiey. That is true, sir. All of your advertising by the 
manufacturer comes directly under the ATTD. 

The Cuarmman. I do not assume that you have those regulations 
with you at this time? 

Mr. Bucxtry. No; I have not, sir. Someone might have a copy 
here. But, as a wholesaler, we do not come in contact with them. 
It is the distiller who does the advertising. I know he is regulated. 

The Cuarrman. This statement you make is ver y general in charac- 
ter and would indicate an authority to regulating control that I did 
not know was in existence. However, I am interested to know to 
what extent it does cover advertising of the type that is referred to in 
this bill. I will ask our clerk, for the benefit of the committee, to 
contact the division and obtain from it the rules and regulations that 
are designed to control advertising of this character, if any such 
exists. 

Are there any further questions, gentlemen ? 

That will be all. We thank you. We appreciate your having come 
the long distance that. you have to give the committee the benefit of 
your views in the matter and of the industry for which you speak. 

Mr. Buckxtey. Thank you. I appreciate that. 

The CuarrMan. Now, Mr. Sweet, with the consent of the commit- 
tee, I will let you choose whether you will speak tonight or tomorrow. 

Mr. Sweer. Mr. Chairman, I am sure that the members of the com- 
mittee who have exhibited great patience today must be very tired, 
and I, personally, think it would be better if I were to withhold my 
testimony until the morning when we are all fresher. 

The Cramman. And when you probably will have a larger 
audience. 

Mr. Sweer. Well, that might be true, too. There might be a better 
house in the morning. 
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The CHairMAN. I mean so far as the committee is concerned. 

Mr. Sweer. Yes, I think I would prefer it if there were more mem- 
bers of the committee present. 

The Cuairman. Is there any objection to our recessing at this time 
and permit Mr. Sweet to go on tomorrow ? 

At this point, without objection, I wish to have placed in the record, 
and made a part of the record, a letter addressed to the chairman, 
dated May 4, 1954, from Richard R. Wood, 304 Arch Street, Phila- 
delphia, Pa., having reference to the bill under discussion. 

(The letter referred to follows :) 

THE FRIEND, 
Philadelphia, Pa., May 4, 1954. 
Hon. CHARLES A. WOLVERTON, 
House of Representatives Office Building, 
Washington 25, D. C. 

Dear Mr. Wotverton : I learn that hearings are to be held, on May 19, 20, and 
21 before the Interstate and Foreign Commerce Committee, on the Bryson anti- 
liquor advertising bill (H. R. 1227). 

I feel that I ought to tell you of my reasons for opposing this bill. 

The Friend, a religious periodical published in the interests of the Religious 
Society of Friends (Quakers), does not carry liquor advertising and would not 
accept such advertising. 

I feel, however, that to ban liquor advertising might easily be a step toward 
censorship and against freedom of the press. If liquor advertising were to be 
prohibited, why not prohibit stories in which the drinking of liquor is described? 
Why not go further, and prohibit serious articles by doctors who may consider 
the consumption of small quantities of alcohol as beneficial under some 
circumstances ? 

Or, if liquor advertising is to be prohibited, may there not be insistent demands 
to regulate the discussion of other subjects in advertising and in the articles, 
stories, and editorials in periodicals? 

I feel that freedom is important and that we must be willing to accept freedom 
for the expression of opinions we strongly disapprove, in order to maintain our 
right to'demand freedom for the discussion of matters important to us. 

I hope that H. R. 1227 will not be enacted. 

Sincerely, 
RicHarp R. Woop. 

The CuarrmMan. We will recess until tomorrow morning at 9: 30. 
I hope that in the presentation tomorrow it will be possible for the 
proponents of this legislation to present their witness who will offer 
to the committee the legal views of the proponents with respect to the 
question of constitutionality. That is one of the questions that the 
committee is very much interested in. 

Tomorrow, there may be a different procedure. I have in mind 
that from this point on it might be better if we heard first one witness, 
we will say, of the proponents, and then a witness in opposition, and 
alternating, but at the same time observing the equal division of time, 
so that as we go from one witness to another, it would be with the 
realization of the time that has been used and equal time would be 
given to the opposite side. In that way we will, I believe, cover the 
subject as fully as it is possible to do in these hearings. That is the 
plan we have under consideration at this time. 

The committee is in recess until 9:30. If any witnesses present 
have a desire to have their statements made a part of the record and 
will speak to the clerk, it will be arranged. 

(Whereupon, at 5:15 p. m., the committee recessed, to reconvene at 
9:30 a. m., the following day. ) 


475645413 
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FRIDAY, MAY 21, 1954 


House or Rerresen rATives, 
ComMiITTre ON Interstate AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 9:30 a. m., in the caucus room, House Office 
Building, pursuant to adjournment, Hon. Charles A. Wolverton 
(chairman) presiding. 

The Cuatrman. The committee will please come to order. 

Our first witness this morning will be Mr. Lloyd Halvorson of the 
National Grange. 


STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, OF THE 
NATIONAL GRANGE, WASHINGTON, D. C. 


Mr. Hatvorson. Mr. Chairman and gentlemen of the committee—— 

The Cuatrman. Mr. Halvorson, as I indicated yesterday, it is the 
intention to alternate in the hearings witnesses for and against this 
bill. 

Mr. Hatvorson. Mr. Chairman and members of the committee, I 
will simplify my statement and make a few extemporaneous remarks. 

The National Grange is strongly in support of H. R. 1227. 

The National Grange in the 9 years that I have worked for it has not 
come out in favor of prohibition. The Grange believes in education 
and in trying to control advertisements in such a way that our children 
get away a stay away from the liquor menace. 

The National Grange last fall adopted a resolution which I would 
like to read to you. 


ADVERTISING ALCOHOLIC BEVERAGES ON TELEVISION 


Whereas television entertainment has become nearly nationwide, and 

Whereas many programs are sponsored by companies manufacturing and sell- 
ing alcoholic beverages, thus having their announcers pouring and drinking beer, 
wine, etc., before the eyes of everyone including children, in a disgraceful 
manner thus putting in every living room an unwanted bar room, and 

Whereas we as an organization are opposed to the use of alcoholic drinks and 
opposed to having the children all over the Nation becoming used to being raised 
in the environment of a bar room: Therefore be it 

Resolved, That every effort be used to approach the proper authorities to show 
our disapproval of opening, pouring, or drinking of any alcoholic beverage before 
any television audience; and be it further 

Resolwed, That a committee be appointed to seek out the proper authorities 
to present our disapproval, and be it further 

Resolved, (1) That our radio and_ television stations be urged to have no 
program or advertisements favoring the liquor industry; (2) that we urge 
passage of legislation of these regulations, both national and statewide. 
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Now, in previous years we have had a broader resolution. Therefore 
we were able to support H. R. 1227, which goes beyond the radio and 
television industry. However, we feel that the effect of the radio and 
television industry are worse and they are probably more susceptible 
to regulation, because of the fact that the stations are licensed by the 
Federal Communications Commission. . 

_As I stated, the National Grange believes strongly in meeting the 
liquor menace by education and by trying to bring about the right 
type of advertising. 

Now, if the radio industry and television industry, and even the 
newspapers and magazines, are free to advertise as they now are, it 
makes it about impossible to try to bring about temperance, which 
probably everybody, I think, favors, unless we are able to curb this 
advertising in some way. 

One witness, the first witness today, mentioned the economic impact 
on agriculture. He felt that the effect would be so adverse that this 
bill should not pass. Now, the opinion of this gentleman confirms our 
views, that if we do not pass this bill, the consumption of alcoholic 
beverages is apt to increase and probably not decrease, as I believe 
most people would consider to be desirable—even those who use it. 

Now, in the Grange we have people who do consume beer and un- 
doubtedly alcoholic beverages as well; but I think the Grange is 
quite unanimous in that we do not want to educate our children to use 
it, because there are evil consequences. 

Now, even if there were a bad economic effect on agriculture from 
this kind of a bill, the National Grange would still be for it. We do 
not want to build our income and raise our income on something that 
has bad consequences. 

However, I might point out that the United States Department of 
Agriculture says that the farmers get only 5 cents out of every dollar 
spent for alcoholic beverages in the United States. 

I think that the farmers would be far ahead, if the people instead 
of spending money on alcohol, spent it on some agricultural product 
that they really needed, especially milk. 

I think that probably one of the major questions before this com- 
mittee is whether or not it is good to allow the forces of the alcohol 
industry to determine whether or not we want to try to control the 
consumption of alcoholic beverages, whether for the social good or 
for the individual good. 

I believe that if this committee would go no further than to state 
in its report that it recognizes the evil consequences that will arise 
from increased consumption, it will do a lot of good. 

A second question is whether or not it is right to allow the views 
of the alcoholic industry to go into our homes. Now even in the 
‘somes that do try to control it or are against it, have a very difficult 
‘ime. In fact, they find it practically impossible to try to cut off the 
television when the advertising comes on. In fact if you do you proba- 
bly worsen the situation, so far as your children are concerned. 

We feel that even if nothing else is done, the television and radio 
industry should be required to give free time to the forces of temper- 
ance, because the forces of temperance should have an equal chance to 
present their side. If they are not, we will be overwhelmed, and we 
will go backward rather than forward in the way of temperance in 
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this country, and I am sure the social conditions will be very bad 
and might eventually bring about a moral and spiritual decline of the 
United States. 

On the legal question, I shall not say anything, because I understand 
there will be an expert on that question, but 1 know, as farm folks, 
a number of our folks cannot understand why Federal agencies can 
prohibit things like trip leasing, which is sound and on a sound basis, 
trip leasing of trucks that may be very sound, from the standpoint of 
equipment ‘and from the standpoint of responsibility and everything 
else. That was held by the Supreme Court to be a legal power of the 
Interstate Commerce Commission. 

Now, it should be legal, in our mind at least, to find some way to 
curb the advertisement of alcoholic beverages which simply runs 
counter to the only method we now have, that of education. 

I thank you very much, Mr. Chairman and members of the com- 
mittee. 

The Cuarrman. Are there any questions? We thank you, Mr. 
Halvorson, for your appearance here today to speak on behalf of the 
Grange, one of the outstanding organizations of America. 

Mr. Douuiver. Mr. Chairman. 

The Cuarrman. Mr. Dolliver has some questions he would like to 
ask you. 

Mr. Dotuiver. I just want you to emphasize this, to find out if it is 
true this is the official position of the National Grange? 

Mr. Hatvorson. It definitely is. The National Grange adopted this 
resolution which I read. The National Grange’s resolutions were 
adopted at the annual session, in which delegates from 38 States get 


together, and I believe no resolution that was adopted was — 


with as little argument as this; and I am sure that a good many of our 
people, as I said, do use alcoholic beverages, in moderation, I would 
say, in general; but it still reflects the thinking that we want to curb 
the advertising and prevent the education of children to the use of 
beverages that often lead to bad consequences, which can just as well be 
left alone. 

Mr. Dotiiver. How many farm families does the National Grange 
represent ? 

Mr. Hatvorson. I would say—our membership is on an individual 
basis—but at the same time, we have about 500,000 families included 
in our membershi 

Mr. Dotutver. Thank you. Mr. Chairman, that is all. 

The Cuarrman. Any further questions? If not, that will be all. 
We thank you, Mr. Halvorson. 

Mr. Hatvorson. Thank you. 


(The paper above referred to is as follows :) 


TESTIMONY OF Lioyp C. HALVORSON, ECONOMIST OF THE NATIONAL GRANGE, ON 
H. R. 1227, ON ADVERTISING ON ALCOHOLIC BEVERAGES 


The National Grange is a general farm organization with a membership of 
870,000 in 37 States. Resolutions are sent in by the State granges for considera- 
tion at the annual session of the National Grange. 

At its annual session last November the delegate body adopted the following 
resolution : 
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“ADVERTISING ALCOHOLIC BEVERAGES ON TELEVISION 


“Whereas television entertainment has become nearly nationwide, and 

“Whereas many programs are sponsored by companies manufacturing and 
selling alcoholic beverages, thus having their announcers pouring and drinking 
beer, wine, etc., before the eyes of everyone including children, in a disgraceful 
manner, thus putting in every living room an unwanted bar room, and 

“Whereas we as an organization are opposed to the use of alcoholic drinks and 
opposed to having the children all over the Nation becoming used to being raised 
in the environment of a bar room: Therefore be it 

“Resolwed, That every effort be used to approach the proper authorities to show 
our disapproval of opening, pouring, or drinking of any alcoholic beverage before 
any television audience ; and be it further 

“Resolwed, That a committee be appointed to seek out the proper authorities to 
present our disapproval ; and be it further 

“Resolwed, (1) That our radio and television stations be urged to have no 
program or advertisements favoring the liquor industry; (2) that we urge pas- 
sage of legislation of these regulations, both national and statewide.” 

The four main questions before this committee are: 

(1) Would increased and more widespread consumption of alcoholic beverages 
have a good or bad effect upon our society ? 

(2) Does advertising increase consumption? 

(3) If the effect is bad, is it appropriate and possible for the Congress to 
do anything about it? 

(4) Isit right to allow some to pollute the airwaves of our Nation? 

Would increased and more widespread consumption of alcoholic beverages 
have a good or bad effect on our society? 

To begin with, I want to make it clear that I am not here to advocate a law 
to make it impossible for people who desire to indulge in alcoholic beverages 
from doing so. Many users of alcoholic beverages consider it an evil and, there- 
fore, do not want to see its use promoted. 

How can the question of effect upon our society be answered? It cannot be 
determined by scientific statistical methods. It can best be determined by obser- 
vations and conclusions of social and spiritual leaders and of large groups of 
people dedicated to social betterment. It is to these groups that we owe the 
progress from savagery to civilization—from slavery to freedom—from dese- 
cration of life to its preservation and fulfillment, and from social friction to love 
and harmony. Moral principles of a society are the basis for law and order— 
progress and survival. 

I am here to testify of what the leaders of the National Grange have observed 
and concluded as to the effect of increased and more widespread use of alcoholic 
beverages. Our members have seen fields grow up in weeds, cattle die for 
want of water, buildings go to ruin, and families live in filth and poverty because 
of overuse of alcoholic beverages. Our members have seen people become public 
charges because of alcoholism; they have seen ghastly automobile accidents in- 
volving loved ones and neighbors caused by alcoholic drink; they have seen 
liquor lead to loosening of the morals of youth with sad lifetime consequences. 
We have seen men with families lose jobs because of drunkenness. Indeed it 
is our observation that a large part of the misery that still exists in our land of 
plenty and opportunity stems from improper use of alcoholic beverages. 

Sometime when you are out Sunday driving with your family you might have 
my experience. We had come through an area of rickety, tumbledown homes. 
Weeds were growing practically up to the doorsteps and tin cans were strewn 
all around. The children were unkempt and the mothers looked haggardly. 
The land was poorly farmed and fences were broken down. All of a sudden the 
scene changed. First we saw the white-board fences. Next we saw farm homes 
that were modest but neat and beautiful with shubbery. The grounds were 
mowed and free from weeds, and orderly in every respect. The people were neat 
and clean and looked healthy. 

I stopped for gasoline at the village in this area and asked the attendant the 
reason for the abrupt change of scenery. I asked if there was some sharp 
change in soil type that was not evident to the eye. He said no, the reason for 
the difference in scenery was the difference in the people. He said the rundown 
area with ramshackle homes was the moonshine area and the good area was a 
settlement of devout Quakers that had come down from Pennsylvania a couple 
of generations ago. 
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The problem caused by alcoholic beverages is not only the drunkards and 
intoxicated automobile drivers, but also the effect upon the human level of 
existence and upon the well-being of our society. 

Advertisements about liquor should tell the truth about the men of distinc- 
tion who end up in the gutter or on “Skid Row” because of alcohol. They should 
tell about the deprivations that many wives and children endure because of alco- 
holic beverages. Fortunately, some of the victims of alcohol are rescued by 
organizations truly concerned with human welfare and the welfare of society, 
and not in exploitation of weaknesses for pecuniary gain. 

We know there are people who use alcoholic beverages in moderation with 
no apparent harm to themselves or society. We have no intention of depriving 
them of alcoholic beverages; and, in fact, we have no intention of depriving 
those who use alcoholic beverages improperly from the privilege of buying it. 
The only question is whether we should allow our modern methods of communi- 
cation to be used in promoting the use of alcoholic beverages. There are people 
who use alcoholic beverages, both in moderation and in excess, who recognize 
the dangers of encouraging the use of alcoholic beverages by enticing advertising. 

Does advertising of alcoholic beverages increase their consumption? 

Advertising must pay or it is abandoned. It pays when it increases the 
demand for the products advertised. 

As I have observed the advertising of beer and wine, it is very clever and 
powerfully enticing. It is designed to break down family barriers built up over 
generations against alcoholic use. It is an appeal that men of success and 
distinction use alcohol, that it might even enhance success, and that it goes with 
social prestige. In other words, they need to overcome the frightening and 
common sight of drunken bums, of people vomiting in the streets, or a couple of 
men taking a drunken gir] out of a tavern to their car. 

The use of beer is not nearly as bad as the use of hard liquors, but beer itself 
can so slow the reflexes and senses of a man as to make him a traffic hazard in 
this day of speed. It can loosen morals. The worst aspect of beer is that it is 
often the pathway to the use of hard liquor. Of those who are led to use hard 
liquor, a certain percentage become drunks, but a rather large percentage use 
it in a way toimpair their vitality, ambition, and better senses. 

The advertising of beer on television is especially enticing. They make you 
want to get up from your chair and also have some beer. It is especially 
enticing to youths who naturally want to try something that seems so good, 
natural, and common, and have not acquired a social consciousness. The adver- 
tising seems designed to lead the young to think the parents’ warnings are based 
on old superstitions. 

I have heard it said that without beer advertising many television stations 
would close down. This only emphasizes our point, namely, that advertising 
of beer must really pay off in increased and more widespread use. The question 
is whether the way to pay for television is by encouraging the consumption of 
products with evil consequences. 

If advertising of alcoholic beverages in interstate commerce is stopped, it will 
still be possible for people who desire to buy alcoholic beverages to do so. Those 
families who want to pass the habit down from generation to generation can do 
so, and those families who want to teach their children to abstain will not be 
overwhelmed by outside forces with all the advertising enticements that money 
ean buy. The mother that finds alcohol has ruined her husband will have an 
easier time to teach the children to abstain. 

I have seen church workers transform drinking people who live in poverty, 
filth, and irresponsibility imto fine upstanding ctizens, a real asset to their 
families and to the community. Church workers, social workers, and others 
who depend upon the contributions of those who want to help people out of mis- 
ery, who want to make progress toward a better life and safer living, who want to 
build fine communities rather than exploit human beings, will certainly lose the 
race if the profits of the alcoholic beverage industry are allowed to employ the 
modern methods of communication to entice more intensive and extensive con- 
sumption. Unfortunately, the forces for good cannot from contributions employ 
the modern methods of communication to anywhere near the same degree. 

Can the Congress do anything about it? 

It was necessary to amend the Constitution to bring about prohibition. Many 
people who do not use alcoholic beverages and who oppose its use voted for repeal 
because it seemed that the law could not be enforced. Some who do not use al- 
coholic beverages, probably thought people who use it should not be denied the 
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privilege, even though some so indulge as to cause family squabbles, poverty, pub- 
lic expense, lessened vitality, crime, and fatal accidents. 

If the committee thinks that because of the evils of alcoholic beverages their 
use should not be promoted by enticing advertising, it should pass such a law 
regardless of the constitutional question. The question is not all one-sided. 
The Supreme Court could answer the question. 

To us farm people it seems strange that the Interstate Commerce Commission 
can ban trip leasing by authorized motor carriers without even explicit statutory 
authority, and be upheld by the Supreme Court, and even for people to say that 
interstate advertising of alcoholic beverages cannot be banned. Last year in the 
legislative effort to preserve trip leasing, we recognized that Congress could, un- 
der the Constitution, ban trip leasing if it so chose to do so. However, we 
showed that the good so far outweighed the bad that the ban was not justified. 

If a ban on interstate advertising of alcoholic beverages is ruled unconstitu- 
tional, we will need to consider requiring television and radio stations to give 
free time to church and temperance groups equal to that engaged by alcoholic 
beverage advertisers so they can tell the whole truth. Another approach would 
be to tax beer and liquors more heavily so as to provide additional funds for more 
rehabilitation work, more education on nutrition, more social work, and to place 
the financial burden of crime, accidental deaths, destruction and property loss 
caused by alcohol upon those who use it. 

Unfortunately, this would be a lesser approach because irreparable damage 
would already be done to individuals and to society. 

Many raise the cry of “attack on freedom” against this bill. This bill would 
not deprive anybody of the right to buy alcoholic beverages and to consume 
them. In any country with law and order there are restraints upon individual 
freedom. The social as well as individual consequences must be considered. 
Our social order will not for one moment preserve for anyone the freedom to 
print and distribute indecent pictures or to speak indecently or encourage crime 
over our public modes of communication. The police power over our inter- 
state airwaves must necessarily be exercised by the Federal Government. The 
users’ wavelengths are licensed by our Government and the stations are required 
to operate in the public interest or they will lose their license. 

Pollution of air waves. 

To a family that doesn’t want its children subjected to the enticements of 
alcoholic beverages, the advertising of beer and wine over television and radio is 
a kind of pollution of a public medium of communication. These people are 
forced to make the difficult choice of no television or allowing this alcoholic 
intrusion into their homes. To avoid television would nearly antagonize the 
children and convince them more than ever that their parents are old fogies. 

Even those homes which try their best to offset the advertising of alcoholic 
beverages are doubtful of their effectiveness. To some families there can be no 
more grievous an event than to have their children begin to drink alcoholic 
beverages and usually indulgence by youth leads to some unfortunate events 
that bring burning anguish to parents, at least to fhose Who care about decency, 
success, and the safety of their loved ones. 

Because we repeat the right of those people who desire alcoholic beverages 
to buy and consume them, I would think that all would join in the effort to stop 
the enticing advertising of alcohol where the advertising goes over public modes 
of communication and enters homes of people who prefer to bring their children 
up without a desire for alcoholic beverages. 

No one condones the overuse of alcoholic beverages. It is bad for individual 
health and society. Enticing advertising is apt to lead to overuse so again, why 
do we allow public modes of communication to be used to encourage its inten- 
sive and extensive use? 


Mr. Douiiver. Mr. Chairman, my attention was called by one of 
the witnesses yesterday to the control by the local authorities of adver- 
tising with respect to liquor. 

I hold in my hand an article which appeared in the Memphis Com- 
mercial Appeal on May 4, 1954, and I would like to have a portion of 
it put into the record, inasmuch as it illustrates the point that was made 
yesterday by one of the witnesses. 

The Cuatrman. If there is no objection, the article will be made 
a part of the record. 

(The article above referred to is as follows:) 
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Liquor Ap REFERENCE TO Prices Is BANNED—STATE ACTION ON ADVERTISING 
AIMED AT “War’’—VICcTORY TO Fark DEALERS 


NASHVILLE, May 4.—State Tax Commissioner Z. D. Atkins issued a new regu- 
lation Tuesday prohibiting liquor dealers from referring to prices when adver- 
tising their products. 

Atkins said the advertising of liquor prices in Shelby County had resulted in 
“a pretty bad situation in that county.” He said a regular price war had de- 
veloped in the Memphis area. 

The new regulation says that “no retail or wholesale liquor establishment 
shall make any reference either directly or indirectly to the price.” 


AN AMENDMENT 


The regulation is in the form of an amendment to rules and regulations pre- 
viously issued by his office under authority of the State liquor laws. 

The finance and taxation office is required to approve all types of liquor 
advertisements. Henceforth, Atkins said, no advertisements containing ref- 
erences to prices will be approved. 

Atkins said notices of the new regulation were dispatched immediately to 
dealers so it could become effective Wednesday. 


FOLLOWS BOUT 
The new ruling follows a long controversy—expressed through advertising— 


between so-called “fair trade” liquor dealers and so-called ‘free enterprise” 
liquor dealers. 

The “fair traders” have appealed to the public against the price-cutting prac- 
tices of some dealers. The “free enterprisers” have objected to “fair-trade” 
price fixing forced on them by some wholesalers and distillers. 

Although no exact prices have been listed in the advertisements, some dealers 
have claimed they sold their beverages at “lower” prices. 

The Cuamrman. Our next witness will be Mr. weg W. Hardy. 
Before hearing Mr. Hardy, we will hear Mr. Edward W. Wootton, of 
the Wine Institute, and Mr. Edmund A. Rossi of the Wine Advisory 
Board, from San Francisco, Calif. I understand that these two gen- 
tlemen wish to testify in conjunction, one with the other. Who will 
speak first ? 


STATEMENT OF EDWARD W. WOOTTON, MANAGER OF THE WASH- 
INGTON OFFICE OF THE WINE INSTITUTE, WASHINGTON, D. C. 


Mr. Woorron. Mr. Chairman, I will speak first. 

The Cuarmman. Mr. Wootton, will you give your name and address 
and for whom you speak. 

Mr, Woorron. name is Edward W. Wootton. I am manager of 
the Washington office of the Wine Institute, 900 National Press 
Building, Washington, D. C. I am also secretary of the Wine Con- 
ference of America. 

The CHatrMan. May I inquire the length of time that you prob- 
ably will take? 

Mr. Woorron. I think approximately 7 minutes, sir. 

The CuarrMan. Very well; you may proceed. 

Mr. Woorton. Mr. Chairman, I have three appendixes attached to 
my statement which I would like to have permission to have considered 
in the record at the end of my testimony. 

The Wine Institute is the trade association for the California wine 
industry, with its principal office at 717 Market Street, San Francisco. 

The Wine Conference of America is a conference of 20 principal 
wine associations in the United States. Its membership louk odin as- 
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sociations of producers, bottlers and importers throughout the United 
States who handle about 95 percent of the wine consumed in this 
country. The member associations of the Wine Conference are listed 
in appendix A, attached to this statement. 

Wine is the oldest of the fermented beverages. Its use by man in 
the fruit-growing regions of the world goes back for thousands of 
years. In the past, as well as today, it is part of the basic diet of many 
peoples. It has a history and literature of its own, both lay and 
clerical, and also in the medicinal field. 

The United States wine industry in all its branches feels that they 
are a part of an ancient and honorable profession. They feel that they 
are engaged in producing and marketing a legitimate product and are 
entitled to advise the consuming public—and there are 63 million peo- 
ple in this country who use and enjoy wine—in the proper uses of 
wine and the kinds of wine available for such uses. 

The United States is substantially a wine producing country in its 
own right. According to the 1939 international figures it was the 
fourth largest country so engaged, following after France, Italy, and 
Spain, which are the leaders in this field. We contribute substantially 
to the economy of this country. There are about 675,000 acres of 
grapes, nearly one-half of which goes to the wineries, as well as many 
other fruits and berries made into wine. About 114 million tons of 
fruit are crushed by over 650 bonded wineries in 27 States. Wine 
growing is substantially a farmer’s enterprise. It is estimated that 
the farmer is directly interested in about 75 percent of production 
operations, and only about 25 percent production is on a purely arm’s 
length commercial basis with the grower. 

This bill, H. R. 1227, is a bill that would make it a crime to adver- 
tise wine or solicit an order for wine in interstate commerce. It is a 
bill to prohibit in any form an activity that has ben considered legiti- 
mate in many countries for thousands of years. 

I have only two brief points that I should like to make for the com- 
mittee’s consideration. 

The first is that the advertising and promotion of wine is already 
highly regulated under Federal and State law. 

The second is that the wine industry itself has voluntarily adopted 
standards of conduct in advertising that conform to accepted stand- 
ards of good taste and to general public opinion throughout the 
country. 

The existing Federal law is contained in the Federal Alcohol Ad- 
ministration Act which became law in September 1935. Its provisions 
are similar to most State legislation, so I would like to call the com- 
mittee’s attention to its principal provisions—the actual language is 
attached to this statement as appendix B. 

Under the Federal Alcohol Administration Act advertising of 
alcoholic beverages, in interstate commerce or sent through the mail, is 
required to conform with regulations prescribed by the Alcohol and 
Tobacco Tax Division of the Bureau of Internal Revenue covering the 
following principal points: 

(1) Prevention of deception of the consumer. 

(2) Prohibition of technical or irrelevant matters, which, even if 
they are true, may be likely to mislead. 

(3) Prohibition of statements that are disparaging to competitors’ 
products, or which are obscene or indecent. 
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(4) Prohibition of statements inconsistent with statements on the 
label of the advertised product. 

(5) Affirmative showing of certain information with regard to the 
particular product, such as its class and type, and the name of the 
person who is responsible for the advertisement. 

Between the repeal of national prohibition in December of 1933 
and the passage of the Federal Alcohol Administration Act in Septem- 
ber of 1935, control of the alcoholic beverage industries was exercised 
by the Federal Alcohol Control Administration, working under the 
provisions of the National Industrial Recovery Act in cooperation 
with industry code committees. The wine industry had two code com- 
mittees, one for the East and one for the West. The provisions of 
the Federal Aleohol Administration Act were based on these industry 
codes. This act, therefore, may be said to have been formulated, at 
least in part, by the industry itself. Certainly, its provisions have 
our approval and support. 

The provisions of the State laws and regulations largely follow the 
basic pattern of the Federal act. However, as the committee knows, 
there is a considerable variation in attitudes of the peoples in the 
different States toward the handling of alcoholic beverages. Conse- 
quently, the State regulations very often have many supplemental 
requirements of a minor nature. Just as an example, display ma- 
terial which is acceptable in all States, insofar as its sinetiot and 
content are concerned, may be some States not be allowed to appear 
in the window of a store, but may be used only inside the store. I 
should like to file for the record a mimeograph prepared by the Wine 
Institute summarizing, in tabular form, all the detailed requirements 
of both the Federal and State regulations and ask for permission 
to have this mimeograph included in the record at the end of my 
testimony. 

The CuHarman. How long a document is it? 

Mr. Woorron. It is quite a long document, sir. 

The Cuairman. Let me see it. 

Mr. Woorron. Perhaps the committee would prefer just to have 
copies toread. It is 38 pages of small type. 

The Crarrman. Well, it would not be possible for us to print all 
of that. 

Would it be possible for you to give us a summary ? 

Mr. Woorton. It is a summary, Mr. Chairman. 

The Cuarrman. It would not be possible for us to print in the record 
anything as long as that. 

Would it be possible for you to give us a summary ? 

Mr. Woorron. It is a summary, Mr. Chairman. 

The CHarrman. It would not be possible for us to print in the 
record anything as long as that. 

Mr. Woorron. Perhaps I can furnish each member of the commit- 
tee a copy. 

The Cuarrman. If you wish to summarize it in some way for the 
record. 

Mr. Woorron. That is a summary of all of the State laws, sir. 

Examination of this advertising summary will convince the com- 
mitte, I am sure, that wine advertising is already about as highly 
regulated as it is possible to make it. 
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In addition to Federal and State regulation, the wine industry is 
also governed voluntarily by its own advertising code, which basically 
concerns the question of what constitutes good taste in the advertising 
of wine. This cade was adopted by the “member associations of the 
Wine Conference of America in 1949 and is attached hereto as appen- 
dix C. It is called Statement of Principles for Advertising in the 
Wine Industry, and I should like to call attention to its introduction 
which states its purpose as follows 

To maintain a high degree of public respect for wine as a temperate meal- 
time beverage used primarily in the home; to promote the uses for which wine 
is most particularly suited; and to present wine as an accompaniment to food, 
as an appetizer, as an appropriate and moderate beverage for social occasions 
and as a contribution to gracious American family and social living. 

To furnish a guide of traditionally proper practices so as to obviate any 
usages in labeling and advertising that would injure the public’s respect for 
the industry and its products. 

To furnish a positive declaration of the industry’s right to advertise and 
promote wine and its uses along traditional, ethical lines. 

This advertising code has been furnished by the industry to all 
Federal and State officials interested in the subject matter. It has 
been furnished to the various advertising agencies preparing wine 
advertising, so that their copy writers will not waste time a | effort 
on advertising themes which may be used in the advertising of other 
products, but which are not considered by this industry suitable for 
wine. It has been printed by the Better Business Bureau in its widely 
distributed “Do’s and Don’ts in Advertising.” It has not only re- 
ceived the commendation of law enforcement authorities, but is 
actually used by them in reviewing advertising and to call its pro- 
visions to the attention of advertisers in appropriate cases. 

This voluntary form of industry self-regulation actually works, 
because the industry wants it to work. 

In this connection, Mr. Chairman, an advertisement was submitted 
day before yesterday by one of the witnesses for the proponents which, 
in my opinion, was not in compliance with the advertising codes. 
That advertisement and the criticism made here will be called to the 
attention of the company, and I do not think the advertisement will 
be repeated. 

The Cuairman. Will you identify more particularly, as to what 
advertisement you mean? We have had several presented to us. 

Mr. Woorron. It was a small newspaper advertisement which 
appeared in the April 14 issue of a Pittsburgh paper, showing an 
Easter scene. 

The Cuarrman. And the wine was sauterne, manufactured by the 
Christian Brothers. 

Mr. Woorron. I think the lady did not know the difference. 

The Cuamman. Very well, that identifies it sufficiently. 

Mr. Woorron. Mr. Chairman, we feel very strongly that the United 
States wine industry has demonstrated that it is a responsible indus- 
try operating with a full acceptance of both its legal and moral obliga- 
tions to the American public. 

We sincerely hope that this committee will not report the bill. 

The Cuarrman. Does that complete your testimony? 

Mr. Woorron. Yes, sir. 

The Cuarrman,. Are there any questions, gentlemen ? 
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Mr. Priest. Mr. Chairman. 

The Cuarmman. Mr. Priest. 

Mr. Priest. I want to ask a question or two with reference to the 
advertising provisions of the Federal Alcoholic Administration Act, 
primarily for this reason: Has there been, so far as you know, any 
court tests of the provisions of that act? 

Mr. Woorron. That act has been before the courts a number of 
times and I think that the first leading case in the Supreme Court 
was the case of William Jameson Co. I think that was probably in 
1937 or 1938. The issue involved there was a labeling of imported 
Scotch whisky under the requirements of the act. 

The Supreme Court sustained the constitutionality of the act in 
rather broad terms, which I think, in its general language, makes it 
clear that it covers advertising also. 

Mr. Priest. The reason for asking the question grows out of the 
troublesome issues in legislation of this sort, of course, the question 
of constitutionality. 

Now, in the second paragraph of that which you have included in 
‘the appendix B of your statement it seems to me that that in some sense 
is even more restrictive legislation regarding advertising than may 
be the proposal before us, in some respects, and it would seem to me 
that if this had met the test of constitutionality that it would in 
some measure remove that question from the bill that is before us. 

Mr. Woorron. Well, in that connection, Mr. Priest, there is one 
very essential difference, that the existing Federal Alcohol Adminis- 
tration Act provisions are by way of regulation and the instant bill 
is a bill to prohibit. 

I do not know how you gentlemen feel about it, but to my mind 
there is a very material difference, particularly there. 

Mr. Priest. The question of regulation or prohibition. 

Mr. Woorron. That is right, sir, and I have known this industry 
for 20 years, and it seems to me that the bill is sort of like chopping 
a person’s head off to cure a mild skin rash. 

Mr. Priest. I note, for example, that in the advertising section of 
the Federal Alcohol Alministration Act, outdoor advertising is in- 
cluded, which, of course, is not a question of interstate commerce. 
That is, it is included for the purpose of regulation as to the type of 
copy that may be used. 

Mr. Woorton. Well, you see the act is very strongly drawn. It 
also goes to advertising which is calculated to induce sales in inter- 
state commerce. So in some sense, even a local billboard of adver- 
tising an out-of-State product might be subject to jurisdiction. I 
do not know whether that is true as a legal matter or not. 

Mr. Priest. Would you state again the basis of the suit that you 
referred to that was decided by the Court? That was on the question 
of Jabeling? 

Mr. Woorron. The labeling of imported Scotch whisky, as I re- 
member the case. I have not looked at it for quite a few years. But 
that is my recollection. 

Mr. Priest. The bill before us, of course, would apply to interstate 
transportation of advertising matter, but would not affect intrastate 
operations. 

Mr. Woorron. No, sir; except, of course, you have the mails. 
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Mr. Priest. Except what would go through the mails. 

The reason I asked this question is to see if there had been any 
thought given to a situation that might result under such circum- 
stances as I am about to describe. 

I was a newspaper man for 14 years, and am somewhat familiar 
with the daily newspaper publis hing industry. 

{ recall that during that time in a city of about 185,000 population, 
where I served as managing editor of a morning newspaper, a chain 
grocery store was running a contest, or rather they were giving away 
prizes on a drawing. Each customer received a card and dropped one 
end of it into a barrel and kept the other, and then on a certain day 
they would have drawings. They carried large advertising matter 
and they would announce in the ads that a drawing would be held 
at a certain time. 

I recall that the Postal Department notified the papers that that 
constituted a lottery under the laws and that that could not be carried 
in the mails. Of course it was of primary interest to the people in 
that particular city. f 

Now here is what happened in that instance. The paper would 
carry what they called an office ad in all of its early editions that went 
into the mails, or that would cross State lines in any manner. When 
that was done, when all of the mail editions were out of the way, 
they made over that one page, replacing the so-called office ad with 
the ad of this grocery. That could be delivered by carrier to about 
30,000 homes in that city without any violation of law. It could be 
carried to any point in the nearby towns, by truck, where it was car- 
rier delivered, and it covered and answered the purpose of that adver- 
tising entirely, and it still was not in violation of the law, because it 
did not go into the mails. 

Now, that is a situation that conceivably might take place under 
the operation of this act, and I am just trying to get it clear, for in- 
stance, as to this particular angle. 

Suppose the Washington Post or the Star or the News did that 
within the District of Columbia. Suppose they ran a full page adver- 
tising the Star, in all editions that went into the mail, and then in 
their final edition, delivered within the District of Columbia by their 
carriers, they put in wine or liquor or beer advertisemts to be home 
delivered. They could do that under the act before us without vio- 
lating any law. 

Now, suppose an individual—and here is what I am trying to bring 
out on this point for information entirely, suppose that such an edi- 
tion is delivered in the District of Columbia and that a person over at 
Union Station buys one from a newsstand—and it is legal there—gets 
on a train and goes into another State as an individual. Would that 
person be in violation of the law as an individual, if he transported 
that paper across State lines that he bought under legal conditions ? 

Mr. Woorton. Are you talking about the Federal Alcohol ‘Admin- 
istration Act? 

Mr. Priest. No; I am talking about the Bryson bill; in your judg- 
ment. 

Mr. Woorron. I haven’t got a copy of the bill in front of me. I do 
not remember whether it says any person or whether it. characterizes 
the person subject to the provisions of the bill. 
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Mr. Priest. Then the question has come up a time or two in connec- 
tion with other legislation of this type, and I simply want somewhere 
along the line, Mr. Chairman, to get that point perfectly clear. It is 
no great roadblock in my own thinking on it, but sometimes it has 
caused situations in court cases that have resulted in a great deal of 
litigation in a field of a sort of no man’s land of court decisions, and 
I do not ever want those kind of things to happen. 

That is all, Mr. Chairman. 

Mr. Woorron. Mr. Priest, may I say one thing about the situation 
that you described as would probably be the result of such a bill as 
this, that it would turn the basic wine advertisements over, it would 
put it, as a practical matter, in the hands of the retailers who would 
do their local advertising. 

In our experience, our experience has been that the average retail 
store knows relatively little about wine, and as a consequence all of 
our efforts in educational material on wine has been how to use the 
different kinds of wines, and they have been prepared by the pro- 
ducers and importers and then sent on down through the line to the 
retailers. 

Mr. Rossi is scheduled to follow me and will give you some very 
excellent examples of that kind of thing. ‘The bill would prohibit 
what we have been doing. 

The Cuatman, Is that all, Mr. Priest ? 

Mr. Priest. That is all. 

Mr. Dottiver. Mr. Chairman. 

The Cuamman, Mr. Dolliver. 

Mr. Doxtiver. I just want to make one matter perfectly clear. 

In this advertising summary you handed to the members of the 
committee, does that cover simply wine and not other alcoholic bever- 
ages ¢ 

Mr. Woorron. That refers just to wine, sir. 

Mr. Petuy. Mr, Chairman. 

The Cuatrman. Mr. Pelly. 

Mr. Petiy. I would like to ask you if the Wine Institute does any 
national advertising on radio or television 2 

Mr. Woorron. The Wine Advi isory Board has done some television 
advertising and Mr. Rossi, who will follow me, will explain that all 
to you. 

Mr. Petty. Well, as an institute, however, have you ever or did you 
ever have any conversations, or have you done any promotional work 
to encourage any blackout, so far as the temperance programs go? 

Mr. Woorron. No, sir. I never heard of anything like that until 
the discussion in this hearing. 

Mr. Peviy. That is all, Mr. Chairman. 

Mr. Rogers. Mr. Chairman. 

The Carman. Mr. Rogers. 

Mr. Rogers. Mr. Wootton, you attached to your statement here 
appendix B, containing the advertising provisions of the Federal 
Alcohol Administration Act. 

Now, section 205 describes unfair competition and unlawful prac- 
tices, and in the discussion referring to advertising, they use this 


language : 
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It is unlawful— 


to publish or disseminate or cause to be published or disseminated by radio 
broadcast, or in any newspaper, periodical, or other publication or by any sign 
or outdoor advertisement or any other printed or graphic matter, any advertise- 
ment of distilled spirits, wine, or malt beverages, if such advertisements is in, 
or is calculated to induce sales, in interstate or foreign commerce. * * * 

Now, would you not say that advertising is put in the papers and 
over the radio for the purpose of increasing the sale of these eM 
hibited alcoholic beverages in interstate commerce. How do you get 
around that? 

Mr. Woorron. I am not clear on your question. You say pro- 
hibited ¢ 

Mr. Rogers. Here is the language the regulation uses : 
if such advertisement is in, or is calculated to induce sales in, interstate or 
foreign commerce. 

Now it is true, as testified here yesterday, I believe, that these 
advertisements are for the purpose of inducing sales or increasing 
sales. 

Now, how do you get around that proposition in this act? 

Mr. Woorton. Well, the provisions go on and say unless the ad- 
vertisement is in conformity with the regul: itions to be issued, which 
regulations shall cover the following points, and those are the five 
points that I refer to. 

Mr. Rogers. Has the regulation been prescribed by the Secretary 
of the Treasury ? 

Mr. Woorton. Yes, sir, those regulations on wine have been in 
existence since early January 1935. They are called regulation 4, 
relating to labeling and advertising of wine. I did not bring a copy 
of them with me. They are quite long. 

Mr. Rogers. Those regulations then make ineffective this provision 

Mr. Woorron. Yes, sir. They have been definitely in effect since 
the act was passed, or shortly thereafter. They have been in force. 
They can be enforced by suspension of permit. "They can be enforced 
by criminal penalties and the violation is a misdemeanor. 

So, this thing has been before us, sir, and it is a very real live thing, 
and we have been living with it for 15 years. 

Mr. Rocers. How is that? 

Mr. Woorton. It is a very real thing, and we have been living with 
it for 15 years. I mean, it is a part of our daily operations when they 
do advertising or promotion, to see that they satisfy those require- 
ments. 

Mr. Rocers. You do not know of any hearings that have been held 
before either the Federal Communications Commission or before the 
Treasury with reference to contesting any of these advertisements ? 

Mr. Woorron. Advertising; I do not, sir. 

Mr. Rogers. You do not know? 

Mr. Woorrton. As I say, this original case was on labeling, which 
is under the same section, under another subsection ; and the constitu- 
tionality of the act was sustained. I do not think there has been any 
question about it since. 

Mr. Rogers. That is all, Mr. Chairman. 

The Cuarrman. Any further questions? If not, that will complete 
your testimony. We thank you for your appearance. 
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Mr. Woorron. Thank you. 

The Cuarrman. And for the information you have given the com- 
mittee. 

Mr. Wootton. Thank you. 

(The appendixes above referred to are as follows :) 


APPENDIX A 


The Wine Conference of America consists of the following associations of the 
wine industry : 
American Wine Association. 
Associated Vintners of the Middle West. 
Lottle Fermented Champagne Producers, Inc. 
Council Bluffs Grape Growers Association. 
Finger Lakes Wine Growers Association. 
Maryland Institute of Wine and Spirits Distributors, Inc. 
Michigan Wine Institute. 
National Association of Alcoholic Beverage Importers, Ine. 
National Wine Association. 
New Jersey Vintners Association. 
Ohio Grape and Wine Producers Association. 
Ohio Grape Growers Institute. 
Ohio Wine Dealers Association. 
North Carolina Association for Wine Control. 
Texas Wine Association. 
Vermouth Institute. 
Washington Wine Council. 
Wine Association of Pennsylvania. 
Wine Distributors of Northern California. 
Wine Institute. 


APPENDIX B 


Advertising provisions of the Federal Alcohol Administration Act, (27 U.S. C. 
201 et seq.). 


“SEC. 205. UNFAIR COMPETITION AND UNLAWFUL PRACTICES 


“It shall be unlawful for any person engaged in business as a distiller, brewer, 
rectifier, blender, or other producer, or as an importer or wholesaler, of distilled 
spirits, wine, or malt beverages, or as a bottler, or warehouseman and bottler, 
of distilled spirits, directly or indirectly or through an affiliate : 


* * * * * * * 


“(f) ApvEeRTISING. To publish or disseminate or cause to be published or 
disseminated by radio broadcast, or in any newspaper, periodical or other publi- 
cation or by any sign or outdoor advertisement or any other printed or graphic 
matter, any advertisement of distilled spirits, wine, or malt beverages, if such 
‘advertisement is in, or is calculated to induce sales in, interstate or foreign 
commerce, or is disseminated by mail, unless such advertisement is in conformity 
with such regulations, to be prescribed by the Secretary of the Treasury, (1) as 
will prevent deception of the consumer with respect to the products advertised 
and as will prohibit, irrespective of falsity, such statements relating to age, 
manufacturing processes, analyses, guaranties, and scientific or irrelevant mat- 
ters as the Secretary of the Treasury finds to be likely to mislead the consumer ; 
(2) as will provide the consumer with adequate information as to the identity 
and quality of the products advertised, the alcoholic content thereof (except the 
statements of, or statements likely to be considered as statements of, alcoholic 
content of malt beverages and wines are prohibited), and the person responsible 
for the advertisement; (3) as will require an accurate statement, in the case of 
distilled spirits (other than cordials, liqueurs, and specialties) produced by 
blending or rectification, if neutral sprirts have been used in the production 
thereof, informing the consumer of the percentage of neutral spirits so used 
and of the name of the commodity from which such neutral spirits have been 
distilled, or in case of neutral spirits or of gin produced by a process of 
continuous distillation, the name of the commodity from which distilled; (4) as 
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will prohibit statements that are disparaging of a competito1’s products or are 
false, misleading, obscene, or indecent; (5) as will prevent statements incon- 
sistent with any statement on the labeling of the products advertised. This 
subjection shall not apply to outdoor advertising in place on June 18, 1935, but 
shall apply upon replacement restoration, or renovation of any such advertising. 
The prohibitions of this subsection and regulations thereunder shall not apply to 
the publisher of any newspaper, periodical, or other publication, or radio broad- 
caster, unless such publisher or radio broadcaster is engaged in business as a 
distiller, brewer, rectifier, or other producer, or as an importer or wholesaler, 
of distilled spirits, wine, or malt beverages, or as a bottler, or warehouseman and 
bottler, of distilled spirits, directly or indirectly or through an affiliate.” 


APPENDIX C 
STATEMENT OF PRINCIPLES FOR ADVERTISING IN THE WINE INDUSTRY 


Issued April 8, 1949, and Amended January 31, 1954 by The Wine Conference 
of America 


The purposes of this statement of principles are 


To maintain a high degree of public respect for wine as a temperate mealtime 
beverage used primarily in the home; to promote the uses for which wine is 
most particularly suited; and to present wine as an accompaniment to food, as 
an appetizer, as an appropriate and moderate beverage for social occasions and 
as a contribution to gracious American family and social living. 

To furnish a guide of traditionally proper practices so as to obviate any usage 
in labeling and advertising that would injure the public’s respect for the industry 
and its products. 

To furnish a positive declaration of the industry’s right to advertise and 
promote wine and its uses along traditional, ethical lines. 

(1) Good advertising and labeling of wine tend to promote the proper and 
temperate uses for which wine is intended; do not suggest that wine should be 
used for any but temperate purposes; and do not bring wine into disrepute with 
the consuming public. 

(2) Good advertising and labeling of wine include references in good taste to 
the generally accepted use of wine at neighborly and friendly gatherings, restau- 
rant dining, weddings and anniversaries, and at festivities and celebrations such 
as Thanksgiving, Christmas, Easter, the New Year, Father’s Day, and Inde- 
yendence Day, but do not associate wine or its use with significance such as 
Memorial Day and Armistice Day. 

(3) Good advertising and labeling of wine depict the proper and moderate use 
of wine on all family occasions including those when children are incidentally 
present, but do not permit pictorial representation of the consumption of wine by 
children, or illustrations or representations generally considered as appealing 
primarily to children, such as Santa Claus or historic fairy tale characters. 

(4) Good advertising and labeling of wine traditionally include the asso- 
ciation of the product with friendly and recreational activities but do not 
suggest that wine is used by athletes as such nor allow any inference that the 
use of wine aids athletic prowess. 

(5) Good advertising and labeling of wine traditionally have included illustra- 
tions of the use of wine by the members of both sexes but do not permit any 
exploitation of the human form in an immodest, vulgar or sensuous manner. 

(6) Good advertising and labeling of wine do not associate revered persons of 
public prominence, living or dead, with the brand or products of any company 
in such a manner as to imply the use or endorsement thereof. This does not re- 
quire the abandonment or limitation of any brand names in use on the date of 
the adoption of this statement of principles, 

(7) Good advertising of wine brands traditionally utilize endorsements and 
testimonials only from persons who have had actual experience in using or serv- 
ing the product. 

(8) Good advertising and labeling of wine traditionally have included allusions 
to the histeric development of the wine-growing industry in connection with the 
establishment of ezrly religious communities, and allow the use of established 
and recognized illustratiens, trade-marks, brands, type designations and names 
of recognized wine districts which may be associated with religious origins or 
development ; but do mot etherwise include except for sacramental wines and 
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the production for sale of brands of wine by religious orders or organizations, the 
association of any brand of wine or its use with contemporary religion. 

(9) Good advertising of wine includes the utilization of all types of advertis- 
ing media, such as newspapers, magazines, radio, billboards, television, signs, 
displays and other media customarily used by other industries. The choice of 
ndvertising media insofar as practicable, should avoid irritating the sensitivites 
of the normal consuming public; e. g., it avoids advertising in those portions of 
publications designed primarily for children, and it avoids the use of sound 
trucks and skywriting. 

(10) Good advertising and labeling of wine traditionally have included allu- 
sions to awards won in quality competitions ; but such allusions do not state, im- 
ply or permit the inference that a wine so labeled or advertised is the identical 
wine upon which an award was granted, unless such is actually the case and un- 
less such wine has been drawn from the identical container or declared lot from 
which the award-winning sample was drawn. If a label or advertisement refers 
to a wine which is a counterpart of an award-winning wine, i. e., if such counter- 
part wine is of the same type characteristics as a wine upon which an award 
was granted, but is not part of the identical batch represented by the award- 
winning sample, such reference should be so clearly qualified as to effectively 
avoid creating any impression that the wine labeled or advertised is a prize- 
winning wine. If the wine labeled or advertised is neither identical nor a counter- 
part of an award-winning wine, any reference to awards should be clearly 
limited to conveying the message that such awards are evidence of winemaking 
skill, which indicates the vintner’s ability to supply wines of good quality for 
general sale, and such reference should effectively avoid creating any impression 
that the wine labeled or advertised is a prize-winning wine or a counterpart 
thereof. 

(11) Good advertising and labeling of wine make use of those sales promotional 
techniques and appeals normally used in behalf of other food and beverage 
products, including claims of brand superiority and high quality, and do not 
include any advertising or promotional statement, claim or device that is in any 
material particular misleading or deceptive to the trade or consuming public or 
which is disparaging of any other wines. The choice of advertising and pro- 
motional methods should avoid any practice which may result in injury to the 
ceneral welfare of the wine industry or the public’s respect for the industry and 
its product. 


STATEMENT OF EDMUND A. ROSSI, MANAGER, WINE ADVISORY 
BOARD, SAN FRANCISCO, CALIF. 


The Cuarmman. The next witness is Mr. Rossi. 

Mr. Rosst. Mr. Chairman and gentlemen of the committee, my name 
is Edmund A. Rossi. 

The CuarrMan. May I inquire, Mr. Rossi, how long your statement 
will take ? 

Mr. Rossr. Ten minutes. 

I have been active in the wine and grape industry since 1909. My 
family has been engaged in the California wine industry since 1888. 

I am at present, and have been since 1948, the manager of Wine Ad- 
visory Board of the State of California. The board is an instru- 
mentality of the State of California, Department of Agriculture. 
It exists by virtue of the agricultural code of California, and under 
the specific authorization of the Marketing Act of 1937, the code speci- 
fically defining wine as an agricultural product. The advertising of 
California wines by virtue of the act is carried on under the general 
supervision of the State director of agriculture. Our particular pro- 
gram has been in operation since 1938. 

Wine is probably the least known beverage in the United States. 
We recognize that the general ignorance of wine is a detriment to the 
competent selling and the moderate use of the product. So from its 
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inception the basic policy of the board advertising has been one of 
education. We have tried to acquaint the American public with the 
traditional uses of wine in the eee before, with, and after meals 
and for special festive occasions. I am pleased to report that in- 
dividual brand advertising has followed this general pattern and that 
brand advertising is based on the educational features of our institu- 
tional program. ‘This is true not only for California vintners but for 
vintners in the rest of the United States. 

Our newspaper and magazine advertising has told and pictorial- 
ized the use of. wine as a part of moderate-home entertaining. Our 
copy illustrates the drier table wines as an accompaniment to food. 
To bring emphasis and public acceptance for the use of wine with 
food, our ads have presented favorite recipes of food authorities. 
The sweeter dessert wines, such as sherry and port, have been shown 
in their proper use as moderate beverages for informal entertain- 
ment and inbetween meal use. 

In other words, may I call attention to the fact that there are two 
general types of wine, first, those that are particularly adapted for 
use at the table and which we call table wines. Essentially they are 
called dry wines, because they have no sugar, or very little sugar, in 
view of the fact that sugar is supposed to decrease, dull the appetite, 
and the obvious purpose of using wine at meals is to whet the appe- 
tite and improve digestion. 

The second type is what we call the dessert wine, wines which are 
used in between meals, as I previously said, as moderate beverages for 
entertaining, like muscatel, the orts, and sherry. 

Wine advisory board has made informational material available to 
American consumers throughout the United States by its distribu- 
tion through retail channels—and this confirms what Mr. Wootton 
just said, that the retailers look to the wine advisory board for material 
that they can use in educating or informing their customers in the 
proper uses of wine, of which they do not know very much. In fact 
they know very little about wine. The ignorance is almost abysmal. 

Our material is designed to show the proper methods of cooking 
with wine and serving it with meals. Display material has also been 
made available to retailers, so as to, acquaint them with the proper 
uses of the particular wines they sell. staurants, hotels, and pri- 
vate clubs have acquainted the dining public with the proper meal- 
times uses of wine through the utilization of our table tents and menu 
clip-on cards. 

We have done very little advertising on television. On the west 
coast we utilized about 75 spot announcements calling attention to an 
informative leaflet, called the Wine Selector. 

T will ask the gentleman who is assisting me here to pass several of 
those to you. You have those already. 

The CHarrman. Yes. 

Mr. Rosst. In the East and Middle West we have sponsored 6 times 
a 1-minute portion of the Dave Garroway program, Today, so as to 
call attention to this particular-leaflet. A few years ago we sponsored 
a cooking show telecast; this originated from New York and its con- 
tent» was limited to wine in cooking and was aimed at a gourmet 
audience. 
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To assist us in the proper indoctrination of the trade itself and in 
part to educate the consumer in the temperate and proper uses of 
wine, wine advisory board has produced two 15-minute sound films, 
“Wine Growing in America,” and “Daily Double’—meaning good 
food with good wine. 

The Cuarmman?: That is the “Daily Doublé,” you say ? 

Mr. Rossr. Yes, sir. It is not being — the usual interpretation. 

The films are used in educating wholesalers, retailers, trade asso- 
ciations, civic and fraternal groups, hotel training schools, State bev- 
erage Officials, and their staffs and employees. They outline the origin, 
growth, and present state of development of the wine industry. These 
films have materially added to the proper public recognition of wine 
as a meal-time beverage and as a temporate beverage for moderate 
entertaining. 

Because of thousands of requests for a greater knowledge of wine 
and wine selling, we originated in 1943 a wine study course, consisting 
of four booklets each dealing with a different phase of the industry: 
The Wine Industry, Wine Growing and Wine Types (including the 
handling and care of wine), the Sale of Wine in Stores, and Sale of 
Wine in Restaurants. 

This course is regularly used by many different types of groups: 
Restaurants, hotels and clubs, restaurant training schools, and so 
forth—and here it might be of interest to know what follows, in the 
case of those gentlemen that represent the so-called monopoly States. 
The value of this course has been acknowledged by beverage officials 
in their States. As a matter of fact among the personnel of the 600 
or more monopoly retail stores in the Commonwealth of Pennsylvania 
the course is compulsory as part of the clerk’s training. We feel that 
the wine study course has been instrumental in bringing to the public 
the factual information that is conducive to the recognition of the 
proper use of wine as a beverage of moderation. 

Since its inception, over 160,000 enrollees have taken the wine study 
course. The course is sent through the mail and is completed by 
means of question-and-answer test papers. No charge is made for 
the course. 

We find testimony to the traditional, accepted and preferred place 
of wine in the daily diet and in normal civilized living, and testimony 
to the public need for encotiraging the moderate use of wine in the 
interest of general temperance, in the writing of civilized people since 
the beginning of recorded history. We find such testimony many 
times in the Bible—and may I pause here a moment to say that later, 
if the Congressman from Mississippi—Mr. Williams—would like to 
pene his query, to which he was not given a reply yesterday, I shall 

e very happy to try to answer his query. 

We find such testimony many times in the Bible, in the writings 
of Plato, and of scientists, physicians, scholars, poets, musicians, 
philosophers, statesmen, and heads of government from ancient times 
to the present day. 

I hope you will listen very carefully to the next few words, or 
paragraphs. 

Time does not. permit of any specific references, but I would like 
to call your attention to some remarks made only last September by 
Pope Pius XII in a special audience which he gave to an international 
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congress of winegrowers that were assembled at Rome from all over 
the world. ‘These remarks happen to be directly applicable to what 
I have been discussing today, and to this bill. I quote in part his 
remarks: 

Wine in itself is an excellent thing. * * * 

There may certainly be serious reasons for depriving one’s self of wine, reasons 
of personal prudence, of love of neighbor, of religious reparation for one’s 
faults or for those of others, 

But it is nonetheless legitimate to give evidence as scientifically as possible 
of the high nutritive and hygienic properties of wines. 

We are convinced that in so doing you are rendering service to humanity, for 


at the same time you will help to make clear the measure beyond which the use 
by any individual becomes abuse. 


Mr. Chairman and gentlemen, the entire United States wine indus- 
try strongly feels that this bill would work serious injury to an in- 
dustry that is rendering a service and fulfilling a need and doing it in 
conformity with high standards of good taste, generally acceptable to 
the American public. We sincerely hope that this committee will not 
report the bill. 

[ have undertaken to show the committee the way we distribute 
informational material which wine advisory board prepares and the 
themes that we use. I have here also samples of wine information 
leaflets which wine advisory board has prepared at the request of the 
alcoholic beverage control boards of the States of Pennsylvania, Vir- 
ginia, North Carolina, New Hampshire, Iowa, and Utah, in order 
to fulfill a need recognized by these authorities for information the 
public needs and requests, 

I would like to hand to the committee samples of the material I have 
been talking about. 

Gentlemen, I thank you very much in behalf of the winegrowers of 
California for the opportunity of coming once again, after 6 years’ 
absence—I was here in the interest of the winegrowers before the 
Senate committee in 1948. That constitutes the statement I have to 
make. 

The Cuarrman. Are there any questions ¢ 

Mr. Youncer. Mr. Chairman. 

The Cuarmrman. Mr. Younger. 

Mr. Youncer. Just one question, Mr. Rossi, as to your statement on 
page 3 of your printed statement. You say that— 

Because of thousands of requests for a greater knowledge of wine and wine 
selling, we originated in 1943- 
you read “1949.” Which is correct ¢ 

Mr. Rosst. No; it is 1943. 

Mr. Youncer. In your statement, your prepared statement, it says 
1943, but when you read it you said 1949. 

Mr. Rossi. My error. 

Mr. Youncer. 1943 is correct ? 

Mr. Rosst. Yes; thank you. 

Mr. Rogers. Mr. Chairman. 

The Cuarrman. Mr. Rogers. 

Mr. Rogers. How much do you think the sales of wine would be 
affected if vou were prohibited to place advertisements on the radio, 
television, and in newspapers? 
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Mr. Rosst. So far as the television is concerned, we have only used 
it in a very, very limited way; just about so small that it would not 
amount to anything, but I cannot hide the fact that some of the wine- 
growers want to show individually just how you should serve wine. 
Some wine-brand operators are using television, but we as an institu- 
tion have done very little in the way of television. This spring we 
had six 1-minute announcements over Garraway in order to call atten- 
tion to the public to this wine se ‘lec ‘tor that you have before you. 

As I stated in my statement, 3 or 4 years ago we did conduct, in 
the New York area, a television program featuring wine in cooking. 

Mr. Rogrrs. Did that increase your sales 

Mr. Rosst. Well, I can say that we got a lot of requests for this 
wine selector. 

Mr. Rogers. How about sales ? 

Mr. Rossi. Well, we do not sell anything ourselves. 

Mr. Roeers. Well, what about the producers? 

Mr. Rosst. We do not produce. The wine advisory board produces 
nothing; neither does the Wine Institute. The Wine Institute is a 
trade association rendering personal service to a certain percentage 
of the winegrowers. The wine advisory board is an organization 
under the lnws of the State of California to which everybody must 
contribute to carry on this informational work that we are carrying 
on for the whole industry. We do not sell a gallon and we do not 
produce a gallon, as a wine advisory board. Our members do. 

Mr. Rogers. You cannot say, then, just how the sales would be 
affected if this bill ooh be enacted ? 

Mr. Rosst. No; I could not, because, obviously, Mr. Rogers, it takes 
time to show the effect and then what we did was on such a small 
seale it could not be measured that fast. The only answer that I 
can make is that when we did announce the availability of this “wine 
selector,” we did get quite a few thousand requests for the “wine 
selector.” 

Mr. Rogers. You would still stay in business; you would not be put 
out of business ? 

Mr. Rosst. It might come to the point where there would be no 
profit in the business, because we have, as Mr. Wootton stated, a pro- 
duction of nearly 3 million tons of grapes in California, and almost 
half of the grapes grown in C alifornia are used for the production 
of wine, tees small decrease in the sale of wine would unbalance 
the market for raisin grapes and table grapes to the extent that they 
would be affected to profitwise. 

Mr. Hesevron. Mr. Chairman. 

The Cuairman. Mr. Heselton. 

Mr. Heseiton. You say in your statement that the advertising 
of California wines, by virtue of the act, is carried on under the gen- 
eral supervision of the State director of agriculture. Is that by virtue 
of State statute ? 

Mr. Rosst. It is by virtue of the State statute; the agricultural code. 

That allowed 

Mr. Hesevron. That is a State statute? 

Mr. Rosst. Yes. That allows these producers to be incorporated 
into so-called marketing organizations. These marketing organizi- 
tions were authorized so that any agricultural product in t the tate of 
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California can, upon the request and approval of the parae in all 
of its details—once it has been voted upon by 65 percent of the whole 
industry, becomes applicable to every member of the organization 
producing the agricultural product. 

Mr. Heseiton. That is a Federal statute ? 

Mr. Rosst. No; no; State statute. 

Mr. Hesexron. I think that-you are wrong. 

Mr. Rosst. No; no; I am positive. That is our act, passed in 1937 
in California. 

There are some Federal statutes that help the raisin growers of Cali- 
fornia in the way of support prices, and so forth, but we do not get a 
cent from the State of California and we do not get a cent from the 
Federal Government, through the Department of Agriculture of the 
United States. 

Mr. Hesevron. Does the California statute spell out the type of 
advertising that can be done by the grape industry or wine industry ? 

Mr. Rosst. It does not spell it out in detail; but the type of pro- 
grams that we use must have the approval of the director of agriculture 
in the way that the program operates, because we ourselves handle no 
money. All bills are paid by the State treasurer of the State of Cali- 
fornia. Our funds are collected and put into a trust fund for the 
wine advisory board, just like funds are collected for the cling peach 
advisory board, for the apple advisory board, for the raisin advisory 
board, the prune advisory board, and those funds remain for the 
specific program that they are collected for, and if at any time the 
programs fold up—and these programs are not continuing proposi- 
tions. Our particular program has been voted in for 3 years only 
as a rule. 

Mr. Hesevron. What I am trying to get at is what type of super- 
vision the Secretary of Agriculture exercises over either the medium 
chosen or the form of advertising. 

Mr. Rossr. He has_a representative present at every board meeting 
and the director, we call him, of agriculture, gets a copy of the minutes 
of every committee meeting and every board meeting, if he is not able 
to be present personally at these meetings. 

Mr. Heseron. Let me take a specific instance. A company wants 
to advertise in the newspapers. Does it have to submit the copy and 
obtain approval or is it rather a case of where the board looks over 
the copy and indicates approval or disapproval afterward ? 

Mr. Rosst. The director of agriculture has nothing to do with the 
advertising done by brand producers; neither have we, directly. 

The director of agriculture only has supervision over the funds of 
that one advisory board as a State instrumentality, but the policy 
that Mr. Wootton has talked about previously, the advertising policy, 
is followed by the members of the industry, because the very mem- 
bers of the industry are those who approve these policies that we set 
out in a code of principles, and just like Mr. Wootton said this morn- 
ing, we found or had that called to our attention, that small ad, and 
we have found that there would not be 100 percent conformity, as 
in that copy, and Mr. Wootton is going to call the attention of the 
producer to that having happened. 

Mr. Hesetron. Suppose the producer does not agree with the de- 
cision of the advisory beta: what then would happen? 





ADVERTISING OF ALCOHOLIC BEVERAGES 209 


Mr. Rossi. Frankly, we have not come to that situation, and we 
do not expect to, anymore than the Distilled Spirits Institute expects 
a private distiller to flaunt the code of the Distilled Spirits Institute 
in not using the television or not using the radio. 

We do not expect our producers will flaunt their ads in our face, 
if they are contrary to our code. 

Mr. Heseiton. How long has the board been in existence. 

Mr. Rosst. Since 1938. And, it has been renewed on a period of 
3 years or so, every 3 years. We do not automatically extend the 
operations. 

Mr. Heseuron. Aside from California, what are the principal wine- 
producing areas in this country ? 

Mr. Rossi. New York State, Michigan, Ohio, a little in Jersey, and 
in the States of Washington, Florida, North Carolina. I am not 
saying how much they produce; but they are members of the Wine 
Conference of America that you will find in Mr. Wootton’s statement. 
Mr. Wootton’s statement gives the names of about 20 or 25 wine or- 
ganizations throughout the country that have approved of his state- 
ment. 

Mr. Hesetron. There is a great deal of imported wine, is there 
not ¢ 

Mr. Rossi. There is. 

Mr. Heserron. What about the advertising that they do? Is that 
in conformity with the standards you have indicated ? 

Mr. Rosst. Oh yes; positively. Of course we have no control over 
the importers, over which Mr. Harry Luhring presides. There is 
absolutely no question about the propriety of their advertising. 

Mr. Hesetron. That is all. 

The Cuatrrman. Any further questions, gentlemen 

Mr. Petiy. Mr. Chairman. 

The Cuatrman. Mr. Pelly. 

Mr. Pewiy. Mr. Rossi, how much of a budget for advertising do 
you have in the wine advisory board? 

Mr. Rosst. Of course, if the term advertising is used in the broad 
sense it is one thing. If it is used in the terms of media used, as for 
example, magazines and newspapers, and so forth, that is another. 

The amount of wine, strictly advertising, that is done in magazines 
and newspapers and the little television that we have done has 
amounted to about $800,000. Then to that you have to add printed 
material such as you have seen and advertising in trade papers, and 
then you have—that is strictly advertising. 

Now, we also spend money in this wine-study course that I have 
mentioned to you. 

Mr. Petty. How much is your total budget ? 

Mr. Rossi. About $1,900,000, or * 2,000,000. 

Mr. Peuxy. Is that for the State of California? 

Mr. Rossi. No; that is for the wine advisory board. 

Mr. Pexiy. That is national? 

Mr..Rosst. Yes. You see, the program of education is carried on 
by the wine advisory board for all of the producers. They do not 
attempt and could not afford to do the type of promotion that we 
are doing ourselves, because that inures to the benefit of all pro- 
ducers—I mean, the consumers’ education. 
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Mr. Petty. How much do you have in the State of California for 
the wine advisory board to promote the sale of wine? 

Mr. Rosst. Our budget runs about $1,900,000. 

Mr. Petry. In California? 

Mr. Rosst. No; no; for the whole United States. 

Mr. Petiy. My inquiry was how much the wine advisory board 
in the State of California spent. 

Mr. Rosst. That is the figure. 

Mr. Petty. You spend that much? 

Mr. Rosst. Spend that much on the national program. 

Mr. Petxiy. That is under the agricultural program? 

Mr. Rosst. That is right. 

Mr. Petry. Is there a dairy industry in California? 

Mr. Rosst. There is. 

Mr. Petxy. Is there a dairy advisory board? 

Mr. Rosst. It is not called exactly a dairy advisory board ; but some 
other name more or less similar. 

Mr. Petty. To promote the dairy products? 

Mr. Rosst. Yes. There are about 30 advisory boards programs in 
California. Some of them are mighty small. 

Mr. Petiy. Well, I understand that you have 1 for the promotion 
of prunes, 1 for oranges, and 1 for raisins. 

Mr. Rosst. That is correct. 

Mr. Petiy. Can you tell me how much is spent on promotion in 
California for the dairy products? 

Mr. Rosst. I could not answer that. 

Mr. Petiy. It seems to me that we need, through the country, a an 
institute to promote the sale of milkshakes and ice-cream sodas. 

Mr. Rosst. The American Dairy Association—this is knowledge 1 
happen to have picked up—the American Dairy Association does that 
very thing you are talking about with a budget just about 100 percent 
equal to ours. They do the same type of promotion that we do, by 
the dairy products. 

Mr. Petiy. Well, I infer from what Mr. Wootton said that if you 
were prevented by this legislation from advertising across State lines 
that funds would be diverted, the same funds would be diverted to 
retail stores and local sources of advertising. Is that, in your opinion, 
correct ? 

Mr. Rosst. Well, if they happen to want to sell wine they have 
got to educate the American people. So whether or not they would 
want to do it, I do not know. They would not be capable of doing it, 
certainly. 

Mr. Periy. What about, for instance, the local billboards, and 
local newspapers that are not sold outside of the State. If you shouid 
have the same amount of money and the same talent for promotional 
work and disseminating information by advertising, do you think they 
could probably put on better programs? 

Mr. Rossi. The local programs, you mean, or programs put on by 
the talent 

Mr. Petry. Would you divert your promotional work to local ad- 
vertising, and would not the talent be available locally that is used 
on the national programs, that go out over the air? 
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Mr. Rosst. No. Frankly, from my experience as manager for the 
last 6 or 7 years, I would say this program would fold up, completely 
fold up. It would not be effective; it would not be practical, to do 
anything but what we are doing. It is hard enough to do what we 
are doing now. 

Mr. Petxiy. Thank you, Mr. Chairman. 

The Cuarrman. Have you finished all questions? 

Mr. O’Hara. Mr, Chairman, might I ask a question or two? 

The Cuamman. Mr. O’Hara. 

Mr. O’Hara. Mr. Rossi, if this bill were to pass and were to be- 
come a law, is it true that you would be revented from circulating the 
type of advertising which appears in these documents. 

Mr. Rosst. There is absolutely no question about it. 

Mr. O’Hara. And I notice that some of them are issued by—I have 
this information on wines, North Carolina Board of Control. Also 
the Iowa Liquor Control Commission. 

They would not be authorized to circulate such information if this 
bill became law; is that correct ? 

Mr. Rosst. Well, I do not know whether they, in their particular 
States, would do it or not. I know that it is possible that they would 
not to the extent that it is done now, produce these things, for the 
lack of knowledge. 

Mr. O'Hara. The language of the first page of the bill says those 
engaged in the sale of alcoholic beverages, which would include the 
State control boards of the States? 

Mr. Rosst. That would be so. 

Mr. O'Hara. Now, what is the alcoholic content of wine, generally 
speaking ? 

Mr. Rosst. Table wine, about 12 percent. The others, dessert types, 
run from 17 to 1914 and 20 percent. 

Mr. O’Hara. That is all T have, Mr. Chairman. 

The Cuamman. Any further questions ? 

Mr. Bramer. Mr. Chairman. 

The Cuarrman. Mr. Beamer. 

Mr. Beamer. Mr. Rossi, just for a matter of information, of the 
three groups of spirituous liquor, where does the wine industry rate? 

Mr. Rossi. Last. 

Mr. Beamer. Percentagewise; I am wondering just about how that 
would figure. Do you have any figure on that basis? 

Mr. Rosst. Well, if you consider the per capita consumption. 

Mr. Beamer. I was thinking of sales. 

Mr. Rosst. In dollars? 

Mr. Beamer. Probably. 

Mr. Rossi. Oh, maybe 5 percent. 

Mr. Beamer. Five percent of the total ? 

Mr. Rosst. Yes. 

Mr. Beamer. Of that amount, how much is produced in the United 
States and how much is-imported? You mentioned the imported 
wines. 

Mr. Rosst. In the United States we produce around 94 percent of 
what is sold in the United States. 

Mr. Beamer. Approximately 6 percent is imported ? 

Mr. Rosst. Imported. 
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Mr. Beamer. In other words, you are speaking only for the Ameri- 
ean industry / 

Mr. Rossr. That is correct. 

Mr. Beamer. Is there an industry association similar to yours repre- 
senting the foreign importers / 

Mr. Rosst. No. They are talking about doing some cooperative 
promotion. There happens to be right at the moment in the United 
States a commission of four French gentlemen who are over here to 
look over the United States wine market, with the idea possibly of 
doing some cooperative advertising for French wines. 

Mr. Beamer. With your association ¢ 

Mr. Rossr. No. 

Mr. Beamer. On their own? 

Mr. Rossi. We are in this position, that being organized under the 
State of California, for the promotion of California wines, we cannot 
accept any help from any organization outside of California, because 
then we would be obliged to promote products of other States and 
other countries; but the promotion we do in the education of the con- 
sumer inures to the benefit of.ethers—New York, Michigan, Ohio, and 
European producers. 

Mr. Beamer. One final question. As a matter of information, does 
California produce the largest amount of wine that is produced in 
the United States? 

Mr. Rosst. We produce about 84 percent of the total consumed in 
the United States. 

Mr. Beamer. I think that is all, Mr. Chairman. 

Mr. Rossi. I have here some of the types of promotion that we ure 
using for the consumer, if I may leave them. 

The CuatrmMan. Are there any further questions, gentlemen? If 
not, that will conclude your testimony, Mr. Rank We thank you for 
your appearance. 

Mr. Rosst. Thank you. 


STATEMENT OF HON. GRACIE PFOST, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IDAHO 


The Cuatmrman. The next witness will be our distinguished at 
league, from Idaho, Mrs. Pfost. 

Mrs. Prost. Thank you, Mr. Chairman, and members of the com- 
mittee, my name is Gracie Pfost and I am a Member of Congress from 
Idaho. 

Now, I have here a sheaf of petitions bearing the signatures of more 
than 2,300 Idaho residents living in approximately 70 different com- 
munities favoring the passage of H. R, 1227. I ask that these peti- 
tions be made a part of the file of these hearings. 

The Crarrman. They will be accepted. Of course, they cannot be 
made a part of the printed record. 

Mrs. Prost. No, I realize that; just a part of the files, Mr. Chair- 
man. 

In addition to the petitions I have received about 160 individually 
written letters strongly urging the passage.of this bill. In_fact, Bry- 
son bill mail has been the heaviest mail I have received on a single piece 
of legislation since I came to Congress—with 99 percent of it in favor 
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of the measure. And, this morning I received a letter from the pres- 
ident of the Twin Falls Stake Presidency of the Church of Jesus 
Christ of Latter-day Saints, and I would like to read what he has to 
say: 

DEAR CONGRESSWOMAN Prost: The L. D. 8S. membership of Twin Falls County, 


numbering approximately 5,500 people, are quite concerned about securing favor- 
able vote on the Bryson bill, TL. R. 1227. 

We will appreciate very much and watch with interest, Mrs. Pfost, your action 
in connection with this bill and sincerely trust that you will use your influence to 
secure a favorable report by the committee and see that they support the measure 
if itis reported favorably to the House. 

With every good wish for your health and success, and trusting that you will 
be agreeable with us in this request, we are 

Sincerely yours, 
TWIN FALLS STAKE PRESIDENCY, 
By F. LyMAN SCHENK, President. 
Percy L. LAWRENCE, 
First Councilor. 
Roy E. BaBBeEL, 
Second Councilor. 

And, I will hand this to the reporter. 

Now, I am well aware that this legislation raises some perplexing 
legal questions, and I am content to leave this aspect of the problem in 
the hands of this very competent committee. 

But I do feel that the trend and extent of alcoholic beverage con- 
sumption in this country, and their obvious relation to large-scale 
advertising of the products, are properly the subject of congressional 
concern. 

Since the repeal of prohibition in 1934, the per capita consumption 
of liquor in the United States has more than doubled. Twenty years 
ago the liquor consumption rate was one-half wine gallon per person 
per year. Today it is 114 wine gallons. 

In addition, the percentage of drinkers in the population is on the 
upswing. It is estimated that today there are from 65 to 70 million 
drinkers in the United States. 

Sums spent for alcoholic beverages are staggering. For example, 
in 1952 the American public spent 4 times as much for liquor as for 
private education and research, almost 4 times as much as for religious 
and welfare activities, and just a little less than was spent for all 
medical. care and death expenses combined. 

Liquor advertising Has become a big, big business. In 1952, 16 
major companies manufacturing alcoholic beverages each spent in 
excess of a million dollars on national advertising. The total spent on 
advertising by all companies was over $64 million. 

The largest investment was for newspaper space. The next highest 
was for magazine advertising. Radio and television advertising 
totaled more than $6 million. 

Most of my constituents believe that magazine and TV liquor adver- 
tising is the most insidious because in both mediums it is possible to 
make liquor look tempting and drinking look glamorous. As you all 
know, seeing is believing. It is felt that the so-called “Man of Distinc- 
tion” ads, and the other brightly col. red magazine pictures typifying 
gayety and fun in connection with drinking make a great impression 
on young people. And there is no doubt that a TV picture of any 
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beverage or food—so large and real one almost feels like reaching out 
and trying the product—can be very enticing. 

Television lias only recently been introduced into my congressional 
district, and many families have written me they are not installing a 
TV set because it literally brings liquor right into their home. 

The statement is often heard that “What I drink is my own busi- 
ness.” In modern society this simply is not true. The National 
Safety Council reports that 1 out of every 4 traffic fatalities are due to 
the use of alcoholic beverage. One out of every 5 women and 1 out 
of every 4 men arrested for various crimes is charged with drunkenness. 
There are 4 million problem drinkers in the country who create num- 
berless social and economic problems and are a burden to their families 
and their communities. When these people drink it becomes every- 
body’s business. 

The liquor problem is a complex problem, and I know there is 
no easy solution. My constituents in Idaho feel H. R. 1227 is one 
approach. If the committee decides it is not, then I trust that out of 
these hearings will come a measure which will help to meet the prob- 
lem on a sound, constitutional basis. 

Thank you gentlemen for your attention to this statement and your 
courtesy to me. 

The Cuarrman. Are there any questions? 

Mr. O’Hara. Mr. Chairman, just one question. 

The Cuairman. Mr. O'Hara. 

Mr. O'Hara. Mrs. Pfost, what is the population of your cungres- 
sional district / 

Mrs. Prost. Approximately 244,000. 

Mr. O'Hara. Thank you; that is all. 

Mr. Priest. Mr. Chairman. 

The Cuarrman. Mr. Priest. 

Mr. Priest. Just one observation, rather than a question, Mrs. 
Pfost. I think in the next to the last paragraph of your statement 
you present the real challenge here. This is a complex problem, and 
the bill before us is one approach. If this committee in its executive 
session finds that is not the solution there still is the problem demand- 
ing solution. 

Mrs. Prost. Yes; we must all realize that we are faced with a 
problem, and while H. R. 1227 is one answer, it may not be the entire 
solution. 

Mr. Priest. As you pointed out earlier in your statement, and as 
you are well aware, there are some rather complex legal questions 
involved. 

Mrs. Prost. Indeed there are. 

Mr. Priest. And, we cannot poor that fact, and yet we cannot 
ignore the fact that, particularly with reference, as I see it per- 
sonally, to some of the television advertising, that there is presented 
there a very serious national problem. 

Mrs. Prost. Yes. 

Mr. Priest. And we must come to grips with it. 

I appreciate your statement, Mrs. Pfost. 

Mrs.-Prost. Thank you, Mr. Priest. 

Mr. Dottiver. Mr. Chairman, 

The Cuarrman. Mr. Dolliver. 
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Mr. Dotiiver. I am extremely interested in this statistical infor- 
mation you gave here that is on the second page, I think the third 
paragraph from the bottom, where you say “the National Safety 
Council reports that 1 out of every 4 traffic fatalities are due to the 
use of alcoholic beverage.” 

What is the source of that statistical information / 

Mrs. Prost. The Legislative Reference Service of the Library of 
Congress. They advised me they took their figures from Survey of 
Current Business monthly, July 1953, published by the Commerce 
Department. 

Mr. Dotitver. Thank you. 

Mr. Harris. Mr. Chairman. 

The Carman. Mr. Harris. 

Mr. Harris. Mrs. Pfost, I personally appreciate listening to your 
statement, particularly so, since you originally came from my State 
of Arkansas. 

Mrs. Prost. Thank you, Mr. Harris. I am proud to claim the great 
State of Arkansas as my birthplace. 

Mr. Harris. And I am glad to welcome you before this committee 
this morning. 

Mrs. Prost. Thank you. 

Mr. Harris. We often refer to you as the 7th Congressman from 
our State. 

Mrs. Prost. Thank you very much. I am glad to be included. You 
see I am the only Democrat in Congress from Idaho. So, I appreciate 
you Democrats from Arkansas taking me in. 

Mr. Harris. Just one comment, following the query of our colleague 
from Iowa, Mr. Dolliver, regarding the statistics. 

I was somewhat interested too in the statement on the first page 
about the sum spent for alcoholic beverages. Do you have the infor- 
mation as to how much was spent for alcoholic beverages in 1952 by the 
American people ¢ 

Mrs. Prost. $8,870,000,000. 

Mr. Harris. Do you know the amount of funds spent for private 
education and research 

Mrs. Prost. Yes. $2,199,000,000. 

Mr. Harris. And also do you have the amount of money that is 
spent for religious and welfare activities; and the amount of money 

spent on medical care and death expenses ? 
' Mrs. Prosr. $2,148,000,000 for religious and welfare activities. 
Medical care and death expenses totaled $10,852,000,000. 

Mr. Harris. Thank you, Mrs. Pfost. 

Mr. O'Hara. Mr. Chairman. 

The Cuarrman. Mr. O’Hara. 

Mr. O’Hara. I notice that reference was only to private education. 

Mrs. Prost. That is right. 

Mr. O’Hara. Now, what is meant by private education? 

Mrs. Prosr. It is private schools, universities, ete. In other words, 
personal expenses in connection with private schools, or privately 
endowed colleges. 

Mr. O'Hara. That does not refer to the public educational expenses ? 

Mrs. Prost. No, it does not. I particularly checked the education 
figure and it does not pertain to public education. 
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Mr. O'Hara. Thank you. 

Mr. Harris. Mr. Chairman, just one further question. 

The Carman. Mr. Harris. 

Mr. Harris. Your State of Idaho is not a dry State, is it? 

Mrs. Prost. No. We have State dispensaries with local option. 

Mr. Harris. How many counties are there in your State? 

Mrs. Prosr. There are 19 in my district ; 44 in the State. 

Mr. Harrts. Have you had local option elections in your State ¢ 

Mrs. Prost. Yes. 

Mr. Harris. In the counties ? 

Mrs. Prost. Yes. 

Mr. Harris. Can you advise us how many of the counties of your 
State are dry and how many have legalized licenses ? 

Mrs. Prosr. Five are dry, 39 are taking advantage of local option 
law and have licensed establishments within some of the towns or 
cities, 

Mr. Harris. Have you had in your State a statewide election on 
this question, recently ? 

Mr. Harris. You have not had a vote of the people in recent years ? 

Mrs. Prost. No, it has been several years. 

Mr. Harris. Can you supply for the committee the source of infor- 
mation for the statement you made: “It is estimated that today there 
are sixty-five to seventy million drinkers in the United States”? 

Mrs. Prost. Yes; that came from the Library of Congress. 

Mr. Harris. Was that adults? 

Mr. Prost. No, it includes all ages. 

Mr. Harrts. Do you know what age category that information con- 
sists of ? 

Mrs. Prosr. I do not. It isn’t possible to break the figures down 
completely by age, of course, but figures on arrests for drunkenness 
among boys and girls 20 years and under indicates the amount of 
dr inking there is in this age group. The figures I am going to read 
you were compiled for the. year 1953 from police records of cities of 

2,500 population and over. They show arrests for drunkenness as 
follows: Under 15 years of age, 287; 15 years, 516; 16 years, 1,222; 17 
years, 2,570; 18 years, 4,906; 19 years, 6, 109; and 20 years, 6,473. 
This totals 22,083. In the 21-year-age group there were 10,528 
arrests. The total number of arrests for all adults over 21 in 1953 
was 774,096. 

Mr. Rocers. Just one question. Will the gentleman yield? 

Mr. Harris. I will vield to my colleague from Florida for a ques- 
tion, yes. 

Mr. Rocers. First, before asking that question, I want to congratu- 
late our colleague from Idaho for this very fine statement. 

Mrs. Prost. Thank you, Mr. Rogers. 

Mr. Rocers. It shows that you have given some study to it. 

Now, I want to ask you, in line with Mr. Harris’ request for furnish- 
ing certain information, this question. You make the statement here 
that the American people spent for liquor just a little less than was 
spent for all medical care and death expenses combined—that is, we 
spent more for liquor, or a little less than that. 

Now, can you get any statistics showing just how much the liquor 
traffic caused, or brought about in sickness and death? 
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Mrs. Prost. There are not many statistics available. However, life 
insurance statistics indicate that the heavier drinker has a shorter life 
on the average than does the man who does not drink at all. Also 
there seems to be a particular relationship between previous alcoholic 
excesses and death from pneumonia. ‘There are a lot of other sup- 
positions which can be made, but there is not enough evidence at this 
time to offer conclusive statements. 

Mr. Rogers. The reason I am asking for that is to show the rela- 
tionship. Even though we spend for liquor almost as much as for 
health and for death expenses, it is conceded that the use of alcoholic 
beverage has been responsible for a great number of deaths, in addition 
to sickness. 

Mrs. Prosr. Yes. I was quite amazed at some of the figures this 
research revealed. 

Mr. Rogers. I was too. 

Thank you, Mr. Harris. 

Mrs. Prosr. Thank you, Mr. Rogers. 

Mr. Harris. That is all. 

Mr. Heserron. Mr. Chairman. 

The CHarrman. Mr. Heselton. 

Mr. Hesevron. In this advertising summary that has been pre- 
sented, I notice that under the heading “Approval of Control Author- 
ity,” Idaho requires copy of proof be furnished for dispensary files. 

Mrs. Prosr. Idaho Code, section 23-312, provides that “no officer, 
agent, or employee of a dispensary shall sell any alcoholic liquor to a 
person under 21 years of age.” 

Mr. Hesetron. You have dispensaries in Idaho? 

Mrs. Prost. Yes, we have liquor stores or liquor dispensaries in the 
State of Idaho controlled by the State. 

Mr. Hesevron. I see. 

Mrs. Prosr. And the people who operate the liquor stores work for 
the State. They are on State salaries, and it is dispensed in bottle 
form from the stores; but in addition to that there are also licensed 
so-called taverns operating under the local option provision. 

Mr. Hesevron. Well, I take it then that Idaho does have some 
measure of control over the advertising. 

Mrs. Prost. Yes. 

Mr. Hesevron. Thank you. 

Mr. Beamer. Mr. Chairman. 

The Cuatrrman. Mr. Beamer. 

Mr. Bramer. Mrs. Pfost, I want to commend you on the helpful 
statement you have made. 

I might comment that those of us on the committee have received 
many letters from both the opponents and the proponents of this leg- 
islation. But, I wonder if you have probably felt, as you state in the 
second paragraph on the second page of your statement, I wonder if 
the type of advertising that is referred to is television and radio, or 
just advertising in general? Do you feel that probably advertising 
itself has gone to certain extremes that are objectionable ? 

Mrs. Prost. My constituents feel that advertising of any kind seems 
to tempt young people, particularly. That is the tenor of the mail 
that I receive. And they feel that any type of enlargement upon 
the advertising, certainly tends to induce more people to feel that it 
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is glamorous to drink and might induce them to frequent the establish- 
ments to imbibe. 

Mr. Beamer. You can see that there might be some type of advertis- 
ing that would not be objectionable, to all of us perhaps, such as 
giving the other side of the picture here as to the ultimate result of too 
much drinking. 

Mrs. Prosr. Well, of course, the ultimate result of too much drink- 
ing, I think, is most effective. I have seen some of the films where 
accidents have been shown; injured children have been carried out on 
stretchers never to walk again, and certainly that has a tendency, I 
think, to sober the minds of people for a while and make them hesitate 
with regard to doing enything that might cause the sale of more 
liquor. 

Mr. Breamen. I say, that there are two sides, that should be shown. 

Mrs. Prost. Indeed, the question does have two sides. 

You might be interested to know that in checking my mail this 
morning, before coming to the committee, I have had only two pieces 
of correspondence that were not in favor of this bill. 

Mr. Hesertron. Only two? 

Mrs. Prost. Yes. One came by wire and the other was a letter from 
a radio station. So I have had only two pieces of correspondence. 

I would assume there has been a decided drive by the churches rela- 
tive to this bill. 

Mr. Beamer. That is all, Mr. Chairman. 

The Cuatrman. Any further questions, gentlemen? If not, we 
thank you Mrs. Pfost, for your appearance this morning. 

We feel you have made a worthwhile statement. Titews always 
realized that you were forthright in whatever course you were inter- 
ested in, and I can recognize that type of courage, coming from a State 
like Idaho, but when you state that your origin was in Arkansas, now, 
I can understand the graciousness that you have always shown in 
your activities in the Congress. 

Mrs. Prost. Thank you, Mr. Chairman. 

The Cuarrman. You have made a very real contribution. You have 
cited so much in so few words, or in such a short time, that I wish 
everybody who speaks would speak as succinctly as you do and as 
fully as you do with respect to the views that you have to express. 

Mrs. Prost. Thank you, very much. [Applause.] 

The Cuarrman. If it were anybody but a woman member of Con- 
gress, I would object to any demonstration whatsoever. 

Now, I am keeping time here, and I am trying to do this in a way 
that will be fair to both sides. Of course, I cannot limit the question 
period on behalf of the members of the committee. That must be 
dealt with by each individual. 

So, I do not charge against the witness the time that is consumed 
in the asking of questions. I only charge against the side the time 
that elapses in the presentation of the statement. 

Now under that scoring system at the present moment those who 
have spoken for the bill have only used 14 minutes of time on their 
own. Those who have spoken against have used 24 minutes of time. 
That does not include the examinations. 

So I think it would be appropriate if I would call someone from the 
proponents to even up this time. 
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Would there be any objection if I would inquire of 1 or 2 as to the 
length of time they would take. 

Dr. Dunford, how long will you take in presenting — statement ? 

Dr. Dunrorp. Mr. Chairman, I could confine my discussion to the 
legal, constitutional phases of the subject. 1 am here at the pleasure 
of the committee. 

The Cuarrman. How long do you anticipate it would take you to 
present your views? I assume there will be quote a period of ques- 
tioning. 
ay I have a very complete brief. I will only ask for 
about 20 minutes and then if I could supplement the brief, that would 
be appreciated. 

The Cuarrman. I will see who else I have here that would take time 
that would more evenly balance it up. 

Mr. Harris. Mr. Chairman, before you go to someone else, if I might 
say so, I would want to make the same statement with reference to 
Dr. Dunford as I did yesterday with reference to the witness who 
presented the other side of it. I know something about the brief Dr. 
Dunford has, and I would hope that he would feel that he has suf- 
ficient time to present it, because it is very important. 

The Cuarrman. I hope there is nothing that would indicate that 
there is any intention on my part to limit Dr. Dunford. Certainly I 
have no such thought in mind. It is only my desire to keep this time 
as evenly divided as I can as we go along in the hope that we will 
come out at the end of the day with each side having had an equal 
amount of time. 

Mr. Faber, are you present ? 

(No response. ) 

The Cuarrman. Is Dr. Roy Hollomon present? 

Dr. Hottomon. I am, Mr. Chairman. 

The Cuatrman. Dr. Hollomon, how long would it take for your 
presentation on behalf of the National Association of Evangelicals? 

Dr. Hottoman. Not more than 10 minutes. 

The Cuarman. Ten minutes? 

Dr. Hotxomon. Yes, sir. 

The Cuarrman. Very well, we will hear you. 

Would there be any objection on the part of the witnesses for me 
to call attention to the fact when they have reached the time that 
they had expected to use? It helps sometimes, because in the enthu- 
siasm of presentation of our viewpoints, time slips away so quickly 
that we no not realize it. 

Very well, Dr. Hollomon, we will hear you at this time. 


STATEMENT OF DR. ROY S. HOLLOMON, ON BEHALF OF THE 
NATIONAL ASSOCIATION OF EVANGELICALS, TOKEPA, KANS. 


Dr. Hottomon. Mr. Chairman. My name is Roy S. Hollomon and 
I am an ordained Baptist minister. My home is in Topeka, Kans. 

May I interpolate just a moment, Mr. Chairman, to say that the 
gentleman from Arkansas seems to have been getting all of the play 
and I want to help out his colleague, the gentleman from Texas. We 
have to have Texas in the record is the reason I come in on this. 

I was born and reared within 30 miles of where the gentleman from 
Texas comes (Mr. Thornberry). 
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I was grown and married before I knew that anybody except Bap- 
tists and Democrats went to heaven. I went to Kansas, where I met 
a lot of Methodists and Republicans. 

I wanted to give my colleague from Texas a little play on this thing. 

The Cuamman. I would like to say, in view of the fact that you 
have revised your thought as to the ultimate end of some of us, that I 
would like to know whether you do include Methodists in that. 

Dr. Hottoman. I do, Mr. Chairman. 

Mr. Harris. I would not want that statement to be passed by in the 
record without telling you that our distinguished colleague from 
Tennessee, Mr. Priest, is one of the most outstanding Baptists in this 
country. 

Dr. Hottomon. Thank you. 

I am appearing in beh: ilf of the National Association of Evangeli- 
cals. This is an association of Evangelical churches and other insti- 
tutions and individuals holding the Evangelical viewpoint. The as- 
sociation is composed of 36 denominations of Christians that have 
affiliated themselves by denominational action. In addition, there are 
many individual churches, colleges, and other Christian institutions 
as well as thousands of individual Christians holding personal mem- 
bership in the association. The total actual membership is in excess 
of 1 million, with representatives in every State in the Union. There 
is a constituency that is served by the various agencies of the associa- 
tion of 10 million. The headquarters are in Chicago, IIl., and branch 
or service offices are maintained in Boston, New York, Washington, 
D. C., Minneapolis, Portland, and Los Angeles. 

At the recent convention of the association held in Cleveland, Ohio, 
April 26-30, 1954, the convention, by unanimous vote, adopted a reso- 
lution favoring the passage of the Bryson bill and authorizing that 
testimony be given at this hearing in favor of the passage of the Bryson 
bill. I am present as the accredited representative of the association 
to give such testimony. 

Our opposition to liquor advertising is based on the fact that it seeks 
to undo all that we as an association and as churches are seeking to do 
with our people, especially with our young people. As Evangelical 
Christians, we believe that the Bible teaches total abstinence and seek 
to rear and teach our children so. Alcoholic advertising seeks to teach 
both children and adults the very opposite. 

May I stop here, Mr. Chairman, inasmuch as the opponents of the 
bill introduced some things about the Bible I would like to have dis- 
tributed this little pamphlet “Scriptures the Wets” use. 

I would like to put into the record what the Proverbs say: 


Wine is a mockery; strong drink is raging, and whosoever is deceived thereby is 
not wise. 


I would likewise like to put into the record Proverbs 23: 31 and 32: 


Look Thou not upon the wine when it is red; when it sparkleth in the cup; 
when it moveth itself aright; at the last it biteth like a serpent and stingeth 
like an adder. 

The main plea of the alcoholic inverests is that they are seeking-only 
to promote their particular brand and secure for themselves their 
share of the total alcoholic sales. 

Gentlemen of the committee, one of the favored words that the op PRe- 
nents of this bill use, and it has been used throughout all times is ‘ 
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hypocrisy of the prohibitionists.” I want to put into the record here 
that there has been no hypocrisy like the hypocrisy of the liquor traffic, 
who have said that their advertising is only to secure brand prefer- 
ence, and when the distinguished ‘counsel here yesterday, for the 
United States Brewers Foundation admitted for the record that ad- 
vertising was the lifeblood of the industry and that if it was stopped 
that would decrease the sale of alcoholic beverages 50 percent. 

So I am sure from here on we will be through with that kind of 
hypocrisy ; hear it no more, that their advertisements are beamed only 
to adults, when you gentlemen know from your own experience and 
know from watching your children grow up, if you have children, that 
children always like to play grownups. 

We are living in a world in which isolationism cannot be practiced, 
unless it is practiced behind some kind of curtain; iron, bamboo, or a 
similar barrier. It is not enough to say: “Do not let your children 
Jook at the advertising.” It literally pervades the whole atmosphere. 
Tt is reliably estimated that the total volume of alcoholic advertising 
is well in excess of $250 million per year. With this vast sum, w hich 
is to be ine reased, according to the best advertising authorities, the 
whole Nation is literally sowed down with it. We cannot, as much 
as we would like, isolate our people from such a deluge. 

The modern media of information: newspapers, magazines, radio, 
and TV are accessible everywhere. If we cease our subscriptions to 
such magazines and_ newspapers, they are readily available at our 
neighbors and in the libraries that we and our children must patronize. 
To ‘keep our homes bare of radio and TV is unthinkable in this day. 
There seems to be but one alternative and that is to make it unlawful 
for such advertisements to be placed in such media as are readily and 
generally accessible to the public. 

The main pleas of alcoholic advertisers are: That they are seeking 
only to promote their particular brand and secure for themselves 
their share of the total alcoholic sales; that their advertisements are 
beamed only at adults; and that they are so worded as to promote 
moderation. The facts are that all these allegations have been proven 
false as follows: 

(1) The tremendous increase in alcoholic consumption since 1934— 
the first year of national repeal—can be traced directly to advertising. 
If the total advertising bill was put beside the total consumption bill, 
it would readily be seen that the two grow together. This is the theory 
and the purpose of all advertising. 

Do the alcoholic advertisers think that the American public is naive 
enough to believe that they would keep pouring their millions into 
advertising if the total alcoholic consumption did not increase; even 
though most of it is charged off as business expense and as such is 
paid for by the Federal Treasury, which otherwise would be the bene- 
ficiary in the form of additional revenue from income tax? An 
aggressive advertising program by any distiller, brewer, or vintner, 
may increase a particu’ar preference to his brand, but it also increases 
alcoholic consumption as a whole. 

(2) The claim that alcoholic advertising is beamed only at adults 
sie well be considered. In the first place, children do not look only 
at children’s programs and advertisements. They are avid lookers 
and listeners to adult programs. It is well known that any child 
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can hardly wait to grow up and one of the favorite pastimes of child- 
hood is to play as aduits. 

The advertisements to consume alcoholic beverages makes one of 
its greatest appeals to children. Many instances could be supplied. 
A few years ago, I was on a bus in Oklahoma City, Okla. On the 
same bus, there was a lady with beautiful twin boys about 3 years 
of age. The boys entertained the passengers on the bus by singing 
the popular beer jingles of the day that were coming over the radio. 

Would the opponents of this bill says that these advertisements, even 
though beamed to adults, had not lodged in the minds of those boys 
to become a permanent part of them? Again, a pastor in St. Louis, 
Mo., was startled when his little daughter lifted her glass of milk 
and said “Good ____-_,” in accordance with the TV announcer who 
lifted his glass of beer and said: “Good ”* and named the brand 
of beer that he was advertising. 

(3) The claim that the advertising i is calculated to induce modera- 
tion is utterly contrary to all the facts. The latest accepted statistics 
are that there are 7 million problem drinkers in America. Of that 
number, 4 million are ae as alcoholics, and 1 million are hope- 
less, helpless alcoholics mainly concentrate on the skid rows of our 
great cities. 

It is estimated that there are 65 million drinkers in America, That 
means that 1 out of 9 people who start to drink will become a problem 
drinker. Does that seem to indicate, gentlemen of the committee, 
that this advertising is promoting moder ration? In any other product 
that is advertised, if 1 out of 9 of its users got in trouble, how long do 
you think it would continue to be advertised ? 

We are now coming into the season when swimming pools are being 
opened in our cities ‘for the use of the public. If 1 out of 9 people 
who patronized those swimming pools got polio as a result of swim- 
ming there, how long do you “think they would stay open? If a 
product was advertise d for the use of cattle and 1 out of 9 cattle 
that used it became sick, how long would it be allowed to be advertised 
and the product sold? 

Gentlemen of the committee, alcohol is a habit-forming narcotic 
drug and ought to be treated as other drugs of its own class, and 
advertisement of it prohibited. If sold, it ought to be sold under the 
Same precautions as other narcotics. 

The greatest argument as to whether alcoholic moderation is pro- 
duced by alcoholic advertisement is in the fact that investigation will 
show that i in 1918, there were 98 alcoholic sanatoriums in America. 
In 1928, after 10 years of national prohibition, when there was no 
alcoholic advertisement there were only two such sanatoriums in 
existence in America. Compare that with the number of such insti- 
tutions today. 

Because of these facts and because such advertising seeks to and 
does undermine all that we are trying to do with our people and 
what we consider the welfare of our Nation as a whole, we stand 
unalterably opposed to alcoholic advertising. 

It is my opinion that we have not given sufficient attention to 
advertising as a whole and its impact on our lives. All social cus- 
toms and opinions are subject to change by advertising. A case in 
point is the change from the good old 8 Saturday night bath to the 
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daily bath. However desirable this may be, it was first accomplished 
by the manufacturers of soap, in their advertising for the sale of more 
soap. This is only one case of how the public attitude may be changed 
on any subject. 

As evangelicals, we believe the Bible to be the Word of God. The 
Bible tells us in I Corinthians 6:9: 

Or know ye not that the unrighteous shall not inherit the kingdom of God? 
Be not deceived, neither fornicators, nor idolators, nor adulterers, nor effeminate, 


nor abusers of themselves with men, nor thieves, nor covetous, nor drunkards, 
nor revilers, nor extortioners, shall inherit the kingdom of God. 


In Galatians 5: 19, we find these words: 


Now the works of the flesh are manifest which are these: Fornication, un- 
cleanness, lasciviousness, idolatry, sorcery, enmities, strife, jealousies, wraths, 
factions, divisions, parties, envyings, drunkenness, revellings and such like of 
which I forewarn you, even as I did forewarn you, that they who practice such 
things shall not inherit the kingdom of God. 

Certainly drunkenness does not keep good company and according 
to the Bible bars the way to the kingdom of God. This is our main 
task and calling, that is, to secure the entrance of mankind into the 
kingdom of God. According to statistics quoted above, 1 out of every 
9 partakers becomes a drunkard and has the door of the kingdom of 
God shut in his face, to say nothing of the other results that come 
from his drinking. 

Gentlemen of the committee, as the representative of the National 
Association of Evangelicals, we urge you to vote favorably for this 
bill, that it may be heard on the floor of the House of Representatives. 
When it does appear, we ask you, as Members of the House, to work 
and vote for its passage, so that it may become the law of the land, 
and bar alcoholic advertising in America and thus lessen the terrible 
devastating effect of alcohol on our beloved country. 

The Cuarrman. Any questions, gentlemen / 

Mr. THornperry. Mr. Chairman. 

The Cuatrman, Mr. Thornberry. 

Mr. THornperry. I just want to say that we appreciate your appear- 
ance here and as is always true of Texans, you have proved to be a 
noble advocate of your cause. 

I just want to welcome you before this committee. That is all, Mr. 
Chairman. 

The CuarrMan. Are there any further questions? 

Mr, Harris. Mr. Chairman. 

The Cuamman. Mr. Harris. 

Mr. Harris. I have enjoyed your statement. Could you advise us 
of the number of children under 13 in this country ? 

Dr. Hottomon. No, sir. So far as I know there are no statistics on 
that. 

Mr. Harris. I do not believe that you understood what I mean. 
You say that there are 65 million people. 

Dr. Hotiomon, Yes. 

Mr. Harris. And Mrs. Foster said between 65 and 70 million who 
are what are classed as or referred to as drinkers, and you say that 
that took in people 13 or over 13 years of age? 

Dr. Hotxtomon. That is right. 

Mr. Harrts. I was just wondering how many of our population are 
13 years and under. 
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Dr. Hottomon. I do not know, Mr. Congressman, but maybe I could 
get that information. 

Mr. Harris. That could very easily be obtained. 

Dr. Hottomon. That is right. 

Mr. Harris. I was just trying to get the number of people involved 
in this category in the United States. The information developed 
here has been quite revealing to me. 

Dr. Hotzomon. Mr. Harris, I would not want at all to appear as 
an expert. I am just a common human being, a common Baptist 
preacher. 

You know what an expert is? 

Mr. Harris. I have heard several definitions. 

Dr. Hottomon. X stands for unknown quantity and spert, is a drip 
under pressure. So, an expert is an unknown drip under pressure, 
and I do not want to qualify that way. 

Mr. Harris. I think probably that may be the definition of a Gov- 
ernment expert. That is all; thank you very much. 

The Cuatrman. Are there any further questions, gentlemen? If 
not, we thank you, Doctor, for your appearance. 

Dr. Hottomon. Thank you, Mr. Chairman. 


STATEMENT OF FREDERICK B. SWEET, REPRESENTING THE HOTEL 
AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNA- 
TIONAL UNION (A. F. OF L.), CINCINNATI, OHIO 


The Cuatrman. The next witness will be Frederick B. Sweet, rep- 
resenting the Hotel and Restaurant Employees and Bartenders Inter- 


national Union. 

What time do you anticipate that your statement will take? 

Mr. Sweer. About 10 minutes, sir. 

The Cuarrman. Thank you. I understand that you will also speak 
for some others or present their statements. 

Mr. Sweet. That is correct, sir. 

The CuatrMan. Very well; you may proceed. 

Mr. Sweer. Mr. Chairman, I would like to offer for the record a 
short statement by George D. Riley, a member of the National Legisla- 
tive Committee, American Federation of Labor; and also a statement 
from Paul E. Maxwell, representing the West Virginia Glass and 
Pottery Workers Protective League, and one from Joseph Kunz, first 
vice president of the Coopers’ International Union with headquarters 
at room 345, Park Square Building, Boston 16, Mass. His home is in 
Baltimore, Md. 

(The statements referred to are as follows :) 


STATEMENT oF PauL E. Maxwett, WEST VirGInriA GLASS AND Porrery WORKERS 
PROTECTIVE LEAGUE 


Mr. Chairman and members of the committee, my name is Paul E. Maxwell. 
I represent the West Virginia Glass anil Pottery Workers Protective League. 
We are most grateful to your committee for granting us the privilege of appear- 
ing before you in opposition to H. R. 1227. 

Our objection to this bill is threefold. First, we recognize it as a foot in the 
door move for the return of national prohibition ; second, because of the inequities 
such a law would inflict upon a single industry; third, for the utter disregard 
for the public interest shown by its sponsors in asking its consideration at this 
time. 
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Most of our members remember vividly the 13 disgraceful years of national 
prohibition. For those too young to remember, history records it as a period of 
crime, political corruption, moral hypocrisy and madness, almost too fantastic 
to believe. With very few exceptions, the proponents of this bill are known to 
favor liquor control by prohibition, but, as yet, I have the first time to hear any 
dry exponent cite a single instance in the record of the last prohibition era in 
support of their exploded arguments and discredited theories. This is quite 
understandable. 

We recognize again the same deceptive concern for the sanctity of the home 
and the shielding of our children that we heard 40 years ago. Peddled by the 
same breed who were responsible for converting countless thousands of homes 
into makeshift breweries and distilleries. While millions of erstwhile innocent 
youngsters grabbed a pocket flask and joined the gaudy parade of their elders 
from one speakeasy to the next. That, too, is understandable and explainable. 

It was the inevitable result of trying to force compliance, by legislative action, 
to a despotic code, which is universally loathsome to normal people. 

We most emphatically oppose any law that would contribute in any degree 
to the return of prohibition, and that is the obvious intent of H. R. 1227. 

Suppose for the moment that H. R. 1227 were reworded to apply to automobiles 
and automobile manufacturers. Undeniably, automobiles are frequently used 
in the commission of petty and atrocious crimes. Not too rarely, money is spent 
for automobiles, to the neglect of other essential things, and divorce court records 
disclose that more than a few homes have been wrecked by misunderstandings 
growing out of the family car. Of course, this is not the whole story, but being 
antiautomobile, that is all we intend to mention. 

Honest acknowledgment of the automobile’s important place in our American 
way of life makes any suggestion to do away with it most ridiculous, and with 
the same open-mindedness it is just as ridiculous to advoacte passage of a bill 
similar to H. R. 1227. Why should we enact such legislation to gratify the 
whims of a few, who just don’t like alcohol? 

I use the word few advisedly. The proponents of this bill will make every 
possible effort to convince this committee that they have the full approval of 
the people they represent. I can tell you truthfully and I say it with due 
respect for all concerned, who happen to be your neighbors and mine, if every 
upright citizen and God-fearing church member in these United States stopped 
using alcoholic beverages today, breweries and distilleries would close now and 
forever, and our unfortunate alcoholics would still procure their poisonous 
beverages from moonshiners, bootleggers, racketeers, and the like who now 
supply our so-called dry States and areas. This won’t happen, and in commend- 
ing these good people for their independence, we pledge our all to see that they 
have the benefit of honest advertising to aid in making their selections. 

A very close parallel exists between the automobile and the legal beverage 
industries; both have been singled out by Congress, to carry on inordinately 
large portion of our tax burden. Both enjoy a tremendous and natural demand 
for their products, even without benefit of advertising, but have highly com- 
petitive conditions within their respective fields. For the latter reason, pro- 
ducers find it necessary to spend millions of dollars to build up a preference 
for their particular brand. The initial desire created by this advertising is 
practically nil, but if it should exist, is still entirely ethical from any legal, 
business, or moral standpoint. 

The Saturday Pvening Post of March 6, 1964, carried a two-page advertise- 
ment in color for the Pan American Airlines. It depicted forcefully the luxury 
and elegance of their accommodations, and showed a stewardess serving guests 
what apparently were cocktails and highballs. Below, in the wording, and I 
quote, “Nothing finer flies the Atlantic than the President Special!” There’s a 
sumptuous buffet table * * * a seven-course dinner by Maxim’s of Paris—pre- 
ceded by cocktails, graced with vintage champaign, followed by a fine liqueur. 
Bed-length Sleeperette Service or Berths available at extra cost. Orchids and 
Sarven’s perfume. End quote. 

The greater part, by far, of legal beverages sold in the United States are 
consumed in public places and private homes, equal in all respects to the sur- 
roundings pictured by Pan American, but you never heard a dry admit that. 
Shall we inconvenience all these good American citizens to please a few who 
just don’t like alcohol? 

The legal alcoholic beverage business ranks among the leading industries in 
the country. Its management includes executives of the highest caliber, many 
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of whom are active in other businesses as well as civic, religious, and philan- 
thropic movements. Good, solid American working people by the million are 
directly or indirectly employed in the manufacture and distribution. Its total 
contribution to the Nation’s economy is incalculable, but enormous, and its 
100-percent conversion to wartime products was a major factor in the successful 
conclusion of World War II. 

Yet H. R. 1227 singles it out for persecution, simply because a few people just 
don’t like alcohol. Because of its flagrant discrimination, we oppose the enact- 
ment of H. R. 1227. . 

Living in an atomic age, now of all times, we should be realistic. Serious- 
minded people work and pray daily that the destruction of civilization and even 
mankind may be averted. Government officials are confronted with a multi- 
plicity of problems, whose correct solution means our very existence. Yet, 
through the machinations of a few opportunists, we sit here and fritter away 
the time of an important congressional committee. 

Fundamentally, this issue is the product of horse-and-buggy days thinking. 
Carried down by such crusaders as Carrie Nation and Pussyfoot Johnson to 
their modern counterparts. Well intentioned, possibly, but blinded by their hatred 
for alcohol, to the point where reason and fairness have no part in their zealous 
attempts to impose their will upon the majority. 

We most earnestly request that this committee reject H,. R. 1227. 


STATEMENT OF GEoRGE D. Ritey, MEMBER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABorR, House INTERSTATE AND FoREIGN CoMMERCE 
COMMITTEE, ON H. R. 1227 


My name is George D. Riley, member of the National Legislative Committee, 
American Federation of Labor. . 

The American Federation of Labor's position on this type of legislation is the 
same now as it has been for years. We are in direct opposition to the Bryson 
bill. 

I have not asked for an opinion on the constitutional aspects of this legisla- 
tion, which would appear to be in restraint of interstate commerce. I do not 
believe such opinion is necessary. 

Rather than placing a restraint upon advertising going across State lines, 
I believe we can say there will be even more money spent upon calling public 
attention, at least to brewery products. In support of this, there appeared in the 
Wall Street Journal this week a news story giving details of the contest between 
brewers in Milwaukee and those in St. Louis in the effort to greaten public 
acceptance of their output. 

Of course, for every barrel of beer marketed, the Federal Government con- 
tinues to collect the revenues which go far toward support of our struggle 
against communism in furnishing the sinews to keep ourselves militarily strong 
as well as our allies. The same applies to those who produce wines and spirituous 
beverages. 

We are always happy to join in these periodic discussions on the Capper bill, 
the Langer bill, the Bryson bill, and others even though we cannot believe the 
Congress is concerned with more basic problems than to make this bill into law. 

I have purposely made this statement brief in order to contribute to the good 
cause of conserving the time of this committee. What other remarks I could 
offer have been said many times and need no repetition at this time. 


STATEMENT OF JOSEPH Kunz, First Vick PRESIDENT, Coopers’ INTERNATIONAL 
Union or Nortu America, AFL, In OpposrTion To House Bri 1227 


My name is Joseph Kunz, I am first vice president of the Coopers’ Interna- 
tional Union, with headquarters at room 345, Park Square Building, Boston 16, 
Mass. My home is Baltimore, Md. 

This statement is made in behalf of our members who manufacture and recon- 
dition wood tanks, barrels, and kegs for distilling, wine, and brewing industries. 
We are opposed to H. R. 1227 as workers proud of their craftsmanship in an 
ancient and honorable trade, and also, as an integral part of the great American 
public, dedicated to promotion of personal liberty and temperance. 
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The Coopers’ International Union and all its branches have always fostered 
pride in craftsmanship ever to produce better and better barrels for better and 
better liquors, wines, and beers for a better and better civilization, with increas- 
ingly discriminating taste for the best. 

Union coopers suffer mental anguish when they must work with inferior 
materials, such as used by bootleggers or makers of inferior products, and never 
advertised. 

Our members have observed that the highest grade firms engaged in the 
manufacture of liquors, wines, and beers have something worth advertising, 
and are proud to give their message to the American people and to the whole 
world. 

House bill 1227 will forbid the delivery of their message at home and abroad, 
curtailing their export trade as well as placing them at the mercy of cheap bootleg 
liquors and its cheap legalized competitors. The bill if adopted will be destruc- 
tive of temperance at home and will aid in flooding the market with a class of 
alcoholic stimulants which will breed intemperance, with accompanying vice and 
crimes of all kinds. 

Thirteen years of national prohibition produced so many poisonous products, 
new, raw and of course improperly aged, that alcoholism grew apace. Men and 
women and even teen-agers who were total abstainers, rushed into secret cellars 
to drink “bathtub gin,” and never in history was there such wild orgy of intem- 
perance. Let us remember—there was a total absence of advertising, during the 
nightmare of the “noble experiment.” 

A phase has come down through the corridors to time, and long used in Courts 
of Law—‘“‘Caveat Emptor.” “Let the buyer beware.” It means that when a 
man buys a blind windbroken horse, that is his fault. The seller cannot be prose- 
cuted. The buyer must exercise diligence in ascertaining the value of the things 
he buys. 

However, in complex modern business of today, the buyer of a watch, an auto, 
an electric refrigerator or any other commodity, cannot be expected to know 
how to protect himself from fakes. The blind-horse theory does not suffice. The 
name of the manufacturer is often the only guarantee of excellence. 

The manufacturers of fine liquors, wines, and beer have a right, yea! a duty to 
educate the general public to know how to discriminate between the good product 
and the inferior. He must engage in truthful advertising. Those that use false 
advertising can be disciplined by the Federal Trade Commission. Therefore, 
there is no need for a law as promulgated by the Bryson bill, H. R. 1227. 

The Good Book records St. Paul as saying we should take a little wine for 
the stomach’s sake: But he also said, “Be ye temperate in all things, what ye 
shall eat and drink, and what ye shall say.” 

There is little doubt concerning a temperate use of fine wines, liquors und 
beer being desirable, as an adjunct to fine living, by civilized human beings, and 
that summary legislation designed to force total abstinence will fail, and will 
again bring the era of “jump steady” liquors and “bathtub gin” back to America, 
if truth in advertising is nationally prohibited. 

The Good Book also says, “Know the truth, and the truth shall make you free.” 
Let not this Nation prohibit honest and truthful businessmen engaged in a legal 
business for the manufacture of fine wines, liquors, and beers be prohibited from 
extolling the goodness of their wares, and educating the public by warning them 
against the evils of bootleg alcoholic beverages and any cheap grog which legaily 
may be made to be sold in competition. 

Let us not keep the Nation in ignorance of the contribution to temperance 
which can be made by people who drink only the finest liquors, wine, and beers 
that are produced by reputable distillers, brewers, and the producers of vintage 
wines. 

Give such manufacturers the right to put their message across. Give the pro- 
ducers of the finest alocholic beverages a chance to promote temperance through 
truth in advertising. 

Permit me to thank this honorable committee for presenting these views 
and may I urge you in all earnestness to give an unfavorable report on House 
bill 1227 in the interest of the good and welfare of all the people of our great 
Nation. 


Mr. Sweer. Mr. Chairman, my name is Frederick B. Sweet. I am 
a resident of Cincinnati, Ohio, where I am employed by the Hotel 
and Restaurant Employees and Bartenders International Union 
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(AFL). My duties are those of editor of the Catering Industry Em- 
ployee, monthly magazine published by that union, and in addition 
I have charge of our + work in support of the legal sale of the licensed 
beverages. “T am appearing today in place of Ed. S. Miller, our 
gener: al secret: ry-treasurer, who is unable to be present himself be- 
cause he left last week on a Government mission to Europe. 

Our organization consists of approximately 440,000 men and women 
employed in most of the States and Territories. We estimate that at 
least 80 percent of them are engaged in jobs more or less dependent 
upon the continued legal sale of the products whose advertisement in 
media of interstate circulation would be proscribed should the instant 
measure, H. R. 1227, become law. 

We have appeared on other occasions to protest similar legislation 
before committees of the other Chamber. No doubt we will return. 
Bills to circumscribe the advertising of these products seem to be 
hardy perennials. They are watered with torrents of tears evoked 
on the camp meeting circuit. 

They are nourished with generous applications of fertile and inven- 
tive propaganda. They are cultivated with tender devotion by the 
good ladies of the White Ribbon, and implanted in the tolerant soil 
of Capitol Hill. But, despite the undoubted good intentions of those 
who foster such measures, we submit that they simply do not make 
sense. 

You will understand, gentlemen, that because we are the largest 
trade union at any level of the licensed beverage industry, we are a 
genuine party at interest in this matter. And you will understand 
as well that we are quick to oppose any proposals calculated to inflict 
new and sweeping restrictions on the legal sale of these products so 
important to our livelihoods. 

We view such suggestions with marked alarm for many reasons, all 
bound up with the fact that we see them threatening disastrous unem- 
ployment to those whose jobs it is our business to protect. 

The first reason why we oppose H. R. 1227 is that we believe it 
cannot be successfully denied that this bill is one more gambit in a 
game whose ultimate object is to outlaw, not just the advertising of 
these beverages, but the very legal sale of them itself. 

No one who has followed the peregrinations of the professional 
prohibitionists, who has read their pronouncements in recent years, 

‘an harbor any doubts on that score whatever. Boldly, in press and 
pees they have declared for all to hear that this bill is but a new 
veginning in their ceaseless assault on legal sale. 

To us, therefor e, Mr. Bryson’s bill appears as a cloud no bigger than 
a man’s hand. But we see it as a cloud which, unless it is swept away 
by the good sense of this committee and the Congress, will one day 
grow into the thre atening thunderhead of national prohibition. 

The second reason why we oppose the measure is that its backers are 
asking you to do something which reason and common sense tells us 
would never be possible were it left to a vote of the people. Indeed, 
it has been no more than 2 or 3 years since one State held a referendum 
on this very proposal. On that occasion the voters of Oregon resound- 
ingly defeated a suggestion that advertising of these beverages be 
banned in that State. 
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The consumption figures indicate that upward of 65 million adult 
Americans use these beverages in some form. That is a number sub- 
stantially larger than the total number who have voted in any elec- 
tion ever held in this country. It is simply not reasonable to suppose 
that, were the voters to be asked to decide this question, they would 
accept so fantastic a proposition. 

Another way to assess public opinion in respect to the Nation’s 
attitude toward the use of these products, and therefore in respect of 
the free access to advertising concerning them, is to measure the be- 
havior of the public in the matter of local option elections. It is illu. 
minating to see that during 1953 there were 38 States where local 
option applied and in which 84.4 percent of the population lived in 
political subdivisions permitting legal sale of distilled spirits after 
the vote of the people, while only 15.6 percent lived in dry areas. 

The third reason why we oppose H. R. 1227 is that it 1s on its face, 
and by definition, discriminatory legislation of the crudest kind. It 
discriminates in at least three ways: 

It discriminates against those of us who derive our livings, either as 
employees or as businessmen and investors, in a uniquely legal business 
structure. 

It discriminates against one class of commodity, whose legal status 
is not in any way challenged in this measure, by proposing to deny 
to that commodity access to a common instrument of distribution 
which is not denied to other commodities of equally unchallenged 
legality. 

It discriminates against 65 million consumers, who would be denied 
the right to compare the competing claims of various sellers of these 
products, at the behest of a minority of citizens who are not consumers 
and are presumably not interested in such claims. 

These separate discriminations are especially reprehensible because 
they are rooted in an indefensible proposition: that because some 
people find offensive the goods offered for sale, all the people must 
adjust themselves to doing without the advertising of these products. 

The fourth reason why we oppose this measure is that we do not 
believe the Constitution will sustain it. We do not deny your right to 
regulate, as in the case of dishonest labels, the language of advertis- 
ing. But we vigorously deny that you have leave to prohibit to any 
manufacturer or vendor of a legal product the use of any conventional 
and legal medium of advertising his wares. 

In our opinion H. R. 1227, in both spirit and letter, does grievous 
violence to the spirit and the letter of the first amendment’s specific 
guaranty of free speech and a free press. And you will surely under- 
stand that we in the labor movement, having been hailed before many 
a court for carrying banners and distributing leaflets, are quick to 
challenge any denial of these precious civil rights. 

We hold, too, that the Constitution places this whole matter of how 
the licensed beverages are sold squarely in the hands of the States. 
I have referred to this as an industry of “unique” and “uncommon” 
legitimacy. 

I do so because it is the only industry in this land operating under 
a license spelled out in the Constitution itself in the language of the 
2ist amendment. And that amendment, while stating that the Federal 
power shall support efforts of any State prohibiting sale of these 
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products, does not contravene the 10th amendment’s pledge of non- 
interference in matters devolving upon the States. 

Advertising is a function of selling. Since the selling of these prod- 
ucts is controlled by the States, it follows that advertising of these 

yroducts is in the purview of the States, as well. And, indeed, many 
States now do exercise various controls over the character and kinds 
of advertising used in this industry. 

This brings us to the fifth reason why we are opposed to H. R. 1227. 
We cannot believe that this committee, or this Congress, under an 
administration widely hailed as it took office for its championship of 
traditional American business enterprise, can seriously consider such 
a shocking assault on the very keystone of modern mass merchandis- 
ing and mass production which are the prize achievements of what we 
call private enterprise. 

For some time now the labor movement has been hearing itself 
charged as favoring something called “creeping socialism” because we 
have urged wider programs of public power, public housing, public 
health, and so on. Yet this committee brings out for hearing a meas- 
ure which is far more direct and damaging attack on free enterprise 
than anything the trade unions have ever advocated. 

Consider what is being proposed here: 

H. R. 1227 would say to a billion-dollar industry, with a million or 
so people employed directly or in tributary commerce: “Thou shalt 
not advertise !” 

Short of outright expropriation of an industry’s assets it is hard to 
see how the Congress could come up with a neater formula for putting 
that billion-dollar business out of action overnight. 

Proponents of this measure argue that this sweeping, destructive, 
and unprecedented purpose is justified in order to keep from the eyes 
of the young the temptations of alcohol. 

Let me say that I am a parent of four minor children. We are a 
churchgoing household quite as deeply concerned about the multiple 
dangers confronting our youngsters as any other parents. We began 
early teaching temperance in the only practical way we know: By 
practicing moderation ourselves and thereby teaching by example. 

Long ago we learned, as the Nation ought to have learned, that one 
does not lessen the desire for these products by denying them to the 
public, and it follows from that that you will not reduce desire by 
eliminating the advertising of them. 

We believe it to be presumptuous of those earnest folk who foster 
such bills as this one—and we think it would be presumptuous of the 
Congress—to tell us that they want to outlaw this advertising for the 
sake of our children. We insist that we, and most other American 
parents, are entirely capable of taking charge of guiding our young- 
sters in learning to choose between what is right and what is wrong. 

Finally, we think it appropriate to sound here a warning: If the 
Congress should conclude that it may move to shut off the advertis- 
ing of a single group of commodities because a minority of citizens 
considers the products to be offensive, what assurance do the rest of us 
have that Congress may not move to ban the interstate movement of 
advertisements supporting, let us say, a hatters’ strike because some 
citizens consider strikes to be offensive? 
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We cannot believe that the Congress is prepared to open a Pandora’s 
box, and we therefore urge you respectfully to stop this measure now, 
while it is in your hands. 

Thank you. 

The Cuarmman. Are there any questions ¢ 

Mr. Harris. Mr. Chairman. 

The Cuarman. Mr. Harris. 

Mr. Harris. Do I understand that you presented a statement here 
on behalf of the American Federation of Labor? 

Mr. Sweer. Yes,sir. The statement in the name of George D. Riley, 
national representative of the legislative committee. 

Mr. Harris. George D. Riley? 

Mr. Sweet. George D. Riley; yes, sir. I think there were some 
— distributed. 

fr. Harris. I am looking for it. 

We had testimony yesterday, I believe, that the CIO brought here on 
its position. 

Insofar as your association with the A. F. of L. is concerned, in 
what manner did the American Federation of Labor arrive at its 
position ? 

Mr. Sweet. Well, sir, insofar as my own organization is concerned, 
which is about the fifth largest of the trade unions associated to- 
gether in the American Federation of Labor, we have on numerous 
occasions at national conventions adopted resolutions relating to this 
question; not only has our national convention, which meets quad- 
rennially, adopted resolutions, but also our local unions throughout 
the country have, for many years, since this question has been before 
the Congress, spoken out repeatedly in opposition to this legislation. 

Mr. Harris. Now, in your own organization, the trade union that 
you represent, you get your authority from the action of your organi- 
zation at the convention, or a convention which was held? 

Mr. Sweet. That is correct, sir. 

Mr. Harris. When was that convention held, the last convention ? 

Mr. Sweet. The last convention was held in April of 1953. 

Mr. Harris. Did the convention take any action on this particular 
question ¢ 

Mr. Sweet. I think they did, sir. I am not certain. But I can 
check the record. I can get the answer and supply it for the com- 
mittee. I will be glad to do that. I can also ain you several 
copies of resolutions which have been adopted by other organizations 
of our union. 

Mr. Harris. I wish you would do that, if you have such available. 

Mr. Sweet. I will be glad to do it, sir. 

Mr. Harris. Now, you do not think there is any doubt but what 
there is a moral question involved with reference to the use of alco- 
holic beverages, do you? 

Mr. Sweet. I have not the slightest doubt, sir, that there are moral 
aspects relating to the use of these products just as there are moral 
aspects relating to driving motorcars, and consumption of food, over- 
eating, and so on. I am among those who favor temperance in all 
things. 

Mr. Harris. Then, you have pointed up here, as I observe from 
your statement, what you emphasize is the economic aspect of this 
question ? 
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Mr. Sweer. Yes. We are in the business of looking after the eco- 
nomic interests of 440,00 people, and we see this measure as a most 
menacing assault on the livelihood of these individuals. 

Mr. Harris. That is the big question that has been before the Ameri- 

can people for many, many years. It is one before the American 
people today. 

I do not, by any stretch of the imagination, feel that I am capable of 
settling it, where it will not be before the American people tomorrow, 
and next year, and the next, because those who approach it from the 
moral side contend that it is a menace to the American people. 

According to the viewpoint that you have presented here this pro- 
posal would, in effect, be a menace to the Americ ‘an people. 

So, consequently, the question to be weighed here, as this record is 
being made, and the question to be decided is which side outweighs the 
other. 

Now, if there is a moral question involved, and any economic ques- 
tion involved, and the public welfare, of course, being involved, which 
side is going to prevail in the public interest? That seems to me to be 
the question you have represented here. That is the problem we have, 
Would you say that that is substantially correct ¢ 

Mr. Sweer. There certainly is a profound fundamentally important 
economic factor involved in the questions you have been asking to de- 
cide, sir, and there is undoubtedly a moral factor; but we must regard 
that morality is a reflex of individual thinking. It is bound up with 
the whole incrustation of the culture pattern created over many years 
of time and it is a question on which there are many, many different 
points of view; and I do not believe it would be possible to postulate 
a sweeping moral proposal which would warrant, which could be as- 
sumed as being so acceptable to all elements in American society as to 
warrant this committee recommending the adoption of this measure. 

Mr. Harris. Well, it is a disturbing factor to many people, includ- 
ing myself. As you have stated, and several witnesses have stated 
that there are sixty-five or seventy million American people who in- 
dulge in drinking of some kind, and it was stated here yesterday by 
some witness that I believe 40 million American homes—which was 
certainly revealing to me—I do not know how they get these statis- 
tics—but 40 million American homes had beer. 

Now, I realize that moral values can be approached from many an- 
gles. I realize you have presented the economic approach here in ef- 
fect and we all are aware of the fact that there are certain economic 
developments which raise the question of morality and can bring on 
immorality. We know at the same time that poverty, which might 
be apparent with many people can bring on immorality. So, it be- 
comes a great big problem, that may be dec ided, as has been stated here 
by someone, through the educational processes of the American people. 

Mr. Sweer. Mr. Harris, at this point that you bring out, I think 
that is important and I would like to draw your attention to a story on 
the first page of the Herald Tribune of this morning concerning the 
unhappy event in the New York subway after seve ral hundred ‘high 
school students rioted and committed outrageous vandalism and hood- 
lumism, destroying property and injuring individuals and so on. 

Now, this outburst of adolescent mass hysteria, which I assure it 
was, was in nowise associated in any way with us by any participants of 
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beer or any of these beverages. Nor, is it an example of the fact that 
j there is excessive, as has been referred to here, juvenile delinquency, 
which has been so commonly mentioned here in these hearings. I 
i think we might more properly draw attention to the belief that it is the 
result of too much urbanization of our citizens which is contributing 
to the development of this kind of thing. Overdevelopment of the 
motor car, and so on, all of which factors would seem to me to be much 
more likely to have been the causes of the problems referred to than 
the consumption in an orderly manner, in an orderly society, under 
1 orderly methods of alcohol, of the products which are now being so 
i roundly abused in the course of these hearings. 
Mr. Harris. Well, the fundamental question about this whole issue 
is the approach to the problem, it seems to me. It is not an old one, 
but it is a question of whether or not it is best to have absolute pro- 
; hibition or an adequate and proper control program of the use of 
beverages. We have tried it both ways. I do not suppose anyone is 
capable of saying which has been the most successful. That is all, Mr. 
Chairman. 
The Cuarrman. Are there any further questions / 
Mr. Priest. Mr. Chairman. 


; The CHamman. Mr. Priest. 
Mr. Priest. Only one question. On page 6 of your statement, you 
3 have this statement : 
| , Long ago we learned, as the Nation ought to have learned, that one does not 
| 3 lessen the desire for these products by denying them to the public. 
as 
‘ And the rest of your statement is the point of my question. Follow- 


ing from that that you will not reduce the desire by eliminating the 
advertising of them. 

We have had testimony, I believe, in the course of these hearings 
that if you reduced the advertising, and, of course, we must under- 
stand that if this bill should be passed it only reduces it; it does not 
eliminate all advertising, because local advertising would be legal ; 
but we have had testimony that this bill if passed would reduce the 
ie sales 50 percent. 
| Now, it is a little difficult for me to reconcile that viewpoint with 


Ee = 


this sentence in your statement expressing | your point that you do not 
reduce the desire by eliminating advertising. 

What is your opinion? 

Mr. Sweet. My opinion on that question, Mr. Priest, is this: I 
happen to take exception to Mr. Hester’s views expressed yesterday, 
I doubt very much whether he can support his statement statistically, 
And, I would remind you, sir, that during the years 1919 to 1933, there 


aa 


pe ee 


" was no advertising of alcoholic beverages of any kind to speak of, and 
\ there was a very considerable consumption. 
i As a matter of fact, I may say to you, sir, that I had my first drink 


during the period when there was no advertising, and I have no doubt 
that I took that first drink as a result of the operation of the old 
| human rule to the effect that that which is forbidden is desirable. 

Mr. Priest. Well, I wanted to get your viewpoint on that, because 
we have had this other testimony, ‘and fr ankly, I am inclined to agree \ 
with your position that you do not reduce the desire by eliminating the 
advertising. You may create new desires. 
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Mr. Chairman, that will be all for the present. 

The Cuatrrman. Any further questions? 

Mr. Roecrers. Mr. Chairman. 

The Carman. Mr. Rogers. 

Mr. Rogers. I believe you said that you were the father of 4 
children ¢ 

Mr. Sweet. Yes, sir. 

Mr. Rocers. I wonder if you hold up to them as an ideal situation 
that they should indulge in drinking beer and alcohol in the home? 

Mr. Sweer. Mr. Rogers, I smoke cigarettes. 

Mr. Rocers. Will you just answer the question. I do not care about 
that. Just answer the question. 

Mr. Sweer. This is the answer to your question, that my children 
are told and led to believe that there is social regard in the moderate 
use of these products. 

Mr. Rocers. Would you recommend them to your children? Now, 
when children come around you, would you say, “Let us have a good 
drink of liquor?” 

Mr. Sweer. I caution my children that they should not use these 
products until they are 21 years old. 

Mr. Rogers. Well, do you think that they should be advertised in 
the home, if you put that prohibition to your children ? 

Mr. Sweer. I see no reason why they should not, sir. I see no more 
reason why there should be a ban on advertising these products in the 
homes than there should be a ban on advertising of gasoline and used 
cars in the home, which encourages teen-agers like mine, to go down to 
the used car lot and buy an unsafe vehicle. 

Mr. Rogers. Don’t you believe that the holding up of these thin 
would induce the children to partake of them more than they wootd 
if they could not see them advertised ¢ 

Mr. Sweet. It is entirely possible, sir, that there would be some such 
effect. My own opinion is that the harm which has been described here 
is vastly exaggerated. 

Mr. Rogers. Now, Mr. Harris developed the point here on the 
moral issue. Do you not think there is a physical and health issue also 
involved ¢ 

Mr. Sweer. I would not deny, Mr. Rogers, that there is a physical 
and health issue involved in consuming these products; but it is also 
true that there is a physical and health issue involved in the consump- 
tion of many other commodities. 

Mr. Rogers. Well, where we have a situation that brings us around, 
according to the testimony, to some 4 million alcoholics—and you know 
what an alcoholic is—if that could be prevented, do you not think it 
would be not only an economic advantage for us to attain ? 

Mr. Sweer. Mr. Rogers, it is not possible to legislate alcoholism out 
of existence by this means or any other. 

Mr. Rogers. I do not think so either. 

Mr. Sweet. So certainly it is desirable to reduce the incidence of 
the disease of any kind. 

My father never touched these products. He was a Baptist clergy- 
man. He died at the age of 53, not from alcoholism. The belief is, 
and the belief at the time that he died was that the cause of his death 
was eating too much. I say that in all respect to him, but simply to 
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illustrate the fact that death from alcoholism is but one kind of death 
and there are other kinds of indulgences that can also bring on unde- 
sirable social results. 

Mr. Rogers. That is all. 

The Cuarmman. Any further questions, gentlemen ? 

Mr. Petxiy. Mr. Chairman. 

The Cuarman. Mr, Pelly. 

Mr. Pexxy. I just want to say I did not get a copy of the state- 
ment that was filed for the record from the American Federation of 
Labor. Could you clarify for me whether the American Federation of 
Labor is opposed to this legislation ? 

Mr. Sweer. That is correct. The American Federation of Labor, 
which as you know, is an associated group of federated unions is 
officially opposed to the adoption of this legislation. 

The CuHarrman. Is that answer based upon a resolution that was 
adopted at some national meeting of the American Federation of 
Labor? 

Mr. Sweer. Mr. Chairman, I cannot answer that question directly, 
but I can find out the answer and supply it to the committee. 

The Cuatmrman. Well, on what do you base your statement then 
that it does represent the viewpoint of the American Federation of 
Labor for all organizations ? 

Mr. Sweer. I base it partly on the fact that the American Federa- 
tion of Labor directed its legislative representative to appear before 
you with a statement in opposition to this bill, H. R. 1227. Now, just 
as some of the churches—there was a statement made here by a Pres- 
byterian. I am a deacon in the Presbyterian Church but I do uot 
think that that lady speaks for me. 

There may be some members of the A. F. of L. who favor the 
adoption of this legislation, you see. 

The Cuatrrman. Well, I just want to make certain of your point 
that the A. F. of L. is opposed to this bill is before the committee in 
a definite way. 

Mr. Sweet. Yes, sir. The A. F. of L. 

The CHarrman. Has there been any resolution adopted by them 
or any action taken at a national convention? If so, it would be 
helpful if that could be made a part of the record. 

Mr. Sweet. Very good, sir. I cannot myself locate such a docu- 
ment. I will see that the committee is supplied with an official state- 
ment on this by Mr. Meany’s office. 

(The following letter was received regarding the above questions :) 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., May 27, 1954. 
Hon. CHarites A. WOLVERTON, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Buiiding, Washington, D. C. 


Dear CHAIRMAN WOLVERTON: Mr. Fred Sweet, editor of the Journal of the 
Hotel and Restaurant Employees and Bartenders International Union has ex- 
plained to me that you asked him if he could tell your committee the authority 
for my stating the American Federation of Labor’s position in opposition to 
H. R. 1227. 

I am pleased to comply with the request as he has relayed it by saying that 
the American Federation of Labor not only took an active part in bringing 
about repeal of the 18th amendment, but has taken convention stand on various 
occasions against bills in the Congress similar to or identical to H. R. 1227. 
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The most recent instance of convention expression in this field was in 1952 
when S. 2444 was before the Senate Committee on Interstate and Foreign 
Commerce and on which action was deferred, 7-6. At that time, our executive 
council reported to the convention the action by the American Federation of 
Labor. 

The proceedings for that year, on this point, reads: 

“On motion of Committee Secretary Stephens, the report of the committee 
was unanimously adopted.” 

I trust this will supply the information for which you have asked. 

With best wishes, I am 

Sincerely, 
GrorceE D. RILEY, 
Member, National Legislative Committee. 

The Cuatrman. Now, I have handed to me in connection with 
your statement one by Joseph F. Kunz, who is a first vice president 
of the Coopers’ International Union with headquarters in Boston, 
Mass. That is another statement that was submitted by you. 

Mr. Sweer. That was submitted by me. 

The CuarrmMan. And there was another statement submitted on be- 
half of whom? 

Mr. Sweet. Paul Maxwell, of the Glass Workers. 

The CHarMan. Paul Maxwell, West Virginia Glass and Pottery 
Workers Protective League ? 

Mr. Sweet. Yes, sir. 

The CuatmrMaNn. Now, did you submit any other statement than 
those two in connection with your own statement ? 

Mr, Sweet. There are three. There is a statement from Riley of 
the A. F. of L.; Maxwell of the Glass and Pottery League; and Kunz, 
of the Coopers’ Union; all three A. F. of L. affiliates. 


The CHarrMan. Very well. I do not seem to have a copy of the 
Riley statement and some of the other members do not. So, if you 
will just make certain before you leave that the clerk has a copy of 
that in order that it may be made a part of the record as you intended. 

Mr. Sweet. The reporter has a copy of it. 

The Cuarman. Very well. 

(The statements referred to appear in the record above.) 


STATEMENT OF DR. J. RAYMOND SCHMIDT, INTERNATIONAL ORDER 
OF GOOD TEMPLARS AND NATIONAL CIVIC LEAGUE, WASHING- 
TON, D. C. 


The Cuairman. Now, Dr. Schmidt. 

Dr. Scumipr. Yes, Mr. Chairman. 

The CHarirman. Dr. Schmidt, how long will it take you to make 
your statement, because it is past 12 o’clock ? 

Dr. Scumipt. About 5 minutes. 

The CHAIRMAN. Very well, you may proceed. 

Dr. Scumipr. Mr. Chairman and members of the committee, I thank 
you for the opportunity of appearing here as a citizen, as national 
superintendent of legislative work of the National Grand Lodge of 
the International Or der of Good Templars and as general superintend- 
ent of the National Civic League. 

Repeal of the eighteenth amendment was acc ompanied with glib 

yromises of more temperate drinking habits throughout the country. 
b specially was there to be less drinking among young people. 
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That the reverse is true can be traced to the founding and rapid 
growth of Alcoholics Anonymous, whose membership is comprised 
entirely of rehabilitated alcoholics, not all of them older people. 
Further proof of the falsity of repeal claims can be seen in the large 
number of sanitaria springing up all over the country for the treat- 
ment of problem drinkers and chronic alcoholics. Had repealists 
made good on their promises there would have been no need for such 
institutions. 

Even the establishment of such worthy scientific institution as the 
Yale School of Alcohol Studies can be attributed to the growth of 
intemperance in the United States. The scientists first became in- 
terested in the problem of alcoholism about 10 years after repeal, or 
when the number of chronic alcoholics and alcoholic addicts became so 
large as to be alarming even to conservative scientists. 

One of the founders of the Yale School, Dr. E. M. Jellinek, now 
with the World Health Organization of the United Nations, estimates 
that there are 3 million or more chronic alcoholics and upwards of 
8 million alcoholic addicts in the country. Yet the Yale school of 
alcohol studies refrains from any mention of the power of advertising 
in breaking down sales resistance against formation of the drink 
habit, especially among young people. 

Brewers, distillers, and vinters, all of them shrewd businessmen, 
would hardly spend $200 million annually in advertising their prod- 
ucts, if they were not persuading many men and women, young and 
old, to switch from abstinence to the “use and abuse” of alcoholic 
beverages. The Good Templars feel that the advertising of liquor, 
beer, and wine is perhaps the greatest single contributing factor 
underlying the widespread excessive use of alcoholic beverages today. 

The best proof that America is drinking too much comes from the 
United States Department of Commerce in the form of a release 
dated June 19, 1953. This release states that during 1952 Americans 
spent $4,180 million for distilled spirits, $500 million for wine and 
$4,890 million for beer, or a grand total of $9,570 million in all. The 
1952 drink bill divided among all of the people indicates an average 
expenditure of approximately $61.50 for each man, woman, and child, 
or B56 for each adult over 21 years of age. 

According to the Yale school of alcohol studies and the Gallup 
poll there are at least 60 million drinkers in America. This means 
that during 1952 America’s drinking population spent an average of 
$159.50 for alcoholic beverages. 

Any liquor regulatory legislation enacted by Congress should aim 
at a reduction of the antisocial consequences stemming from the manu- 
facture, sale, and use of alcoholic beverages. Passage of the Bryson 
bill (H. R. 1227) would be a step in the right direction. 

Those already in the habit of drinking know where to go for the 
purchase of more drink. Why then permit the highly organized and 
financed liquor industry to bombard the nondrinkers, especially teen- 
age boys and girls, with their high-pressure advertising and sellin 
tactice? Every expert advertising executive recognizes the power o 
repetition as a sales force. If the distillers, brewers, and vintners 
were not recruiting an acinenk number of young people to become 
purchasers and consumers of their products, the chances are they 
would keep their advertising allotments in the bank. 
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The distillers, brewers, and vintners also know that their most 
ardent boosters—several million chronic alcoholics created each year— 
have lost their ability to buy high-priced drinks. For the most part 
the chronics are no longer able to earn money; many of them are 
totting away on America’s farflung skid rows. 

Therefore, a new crop of drinkers is needed to replace the chronic 
alcoholics, who have learned all too well the devastating art of drink- 
ing. Hence, their use of all possible media through which to adver- 
tise their products. It is only natural for the distillers, brewers, and 
vintners to run attractive ads in the popular magazines and to look 
longingly to radio and television as furnishing the largest possible 
audience of boys and girls to be lured by the false glamour with which 
the pernicious practice of drinking will be clothed by performers 
interested in high salaries rather than the welfare of our youth. 

It is because of the tremendous growth of the alcoholic-beverage 
business and the conse quent danger of seeing America become a 
drunken Nation that the Good Templars, an International Temper- 
ance Society, in its 102d year, wish to go on record as urging passage 
of the Bryson bill (H. R. 1227), that all methods of adv ertising alco- 
holic beverages may hereafter be outlawed. 

The Cuatrman. Are there any questions? If not, we thank you, 
Dr. Schmidt for your appearance here and the information that you 
have given the committee. 

Dr. Scumipr. Thank you. 

The Cuairman. I have statements here from Mrs. George Callis, 
president, and Mrs. C. R. Barbee, recording secretary, Third District 
(of Kentucky), Women’s Christian Temperance Union, and also a 
statement by Mr. Andrew G. Haley, and Hon. Howard S. Miller, which 
will be made a part of the record at this point. 

(The statements above referred to are as follows:) 


STATEMENT OF CONGRESSMAN Howarp S. MILter on H. R. 1227 


I am appearing before this committee as a Member of Congress of the United 
States rather than the Representative of the First District of Kansas. I wish 
to approach the issue from a purely business standpoint—plain, cold, dollars and 
cents. 

I believe it will be agreed that alcohol, taken into the human body, acts as a 
poison and interferes with the normal function of the vital organs. It is well 
known to have a deleterious effect upon the nervous system and more especially 
the brain. When taken in excessive amounts, it has a paralyzing effect upon the 
mind and the body. It is also well known and generally acknowledged that this 
paralyzing effect reduces the willpower in many individuals to the extent that 
they involuntarily become addicts. As such these people become a liability to 
their own families and to the public as a result of the manufacture and sale of 
alcoholic beverages. This is a fact so well known to the members of this com- 
mittee as to need no corroborative evidence. I submit the following figures pro- 
cured from the Library of Congress only to establish the degree of loss sustained 
because of the sale of intoxicating liquor : 

“I. Number of automobile accidents resulting in one or more fatalities in which 
either a driver or a pedestrian had been drinking. 

“According to the latest compilation of the National Safety Council, in 23 out 
of 100 fatal accidents, a driver or a pedestrian had been drinking. These figures 
are for 1952. This proportion was higher than it was in 1951. The driver’s con- 
dition was not stated in 25 percent of the cases. 

“Drivers ‘under the influence of alcohol’—most serious violation included in 
‘had been drinking’—averaged 7 out of 100 drivers in fatal accidents. 





ADVERTISING OF ALCOHOLIC BEVERAGES 239 


“Among pedestrians involved in fatal accidents, 26 out of 100 had been drink- 
ing according to reports from 21 States.* The statistics concerning alcohol’s 
involvement in nonfatal accidents were not indicated in the National Safety 
Council’s report. 

“II. Relation of the consumption of alcoholic beverages and law enforcement. 

“For 1953 the FBI reports that ‘over two-fifths of the arrests were for public 
intoxication.’ In terms of numbers arrests for drunkenness were in excess of 
774,000 ; 12.8 percent of the persons arrested for drunkenness were under 25 
years of age.” This, of course, gives no indication of the number of crimes for 
which arrests were made in which alcohol played a part but was not the 
immediate cause for the arrest. 

“III. The effect of alcoholic beverage consumption on absenteeism and job 
performance in private industry: 

“*OConservative statistical studies reveal that there are nearly 4 million 
alcoholics in the United States. From these statistics, along with analysis of 
age, characteristics, and behavior patterns of samples of administrative and 
plant personnel, it can be calculated that there are at least 1,650,000 problem 
drinkers in business and industry. 

“*The alcoholic in industry loses an average of 22 working days annually 
from the acute effects of alcohol alone—over 36 million working days each year. 
In addition, he loses each year 2 days more than nonalcoholics because of various 
other ailments. His accident rate is twice that of the abstainer or ordinary 
drinker. His life span is reduced approximately 12 years in comparison with 
that of the nonalcoholic. 

“The economic costs to business and industry arising from problem drinking 
among employees reach staggering figures. It has been authoritatively calculated 
that these run well over a billion dollars annually. Direct costs are related to 
man-hours lost through absenteeism; to the disciplinary time dealt out to alco- 
holies; and to costs of replacement of the trained worker or executive dismissed 
at the peak of his productive period. 

“ ‘Indirect costs cannot even be estimated but are of such magnitude that they 
cannot be ignored. The loss from inefficiency among workers suffering from 
hangover; increased scrap and waste; the slowdown in production when an 
alcoholic is part of a team; the effect on morale of workers associated with 
alcoholics on the job—these and similar “hidden” but still very real costs must 
be taken into account in considering the total loss to industry.’ ”* 

I raise the question, Can the American people afford to permit the encourage- 
ment of a business that interferes with the normal and maximum functioning 
of the human individual? In other words, is the public justified in encouraging 
this business by permitting those engaged in it to use public means of promotion? 
Rightly or wrongly, wisely or unwisely, we permit the manufacture and sale. 
I am not raising the question as to the wisdom of that course. I am raising the 
question as to the advisability of promoting the increase of an acknowledged 
harmful business by permitting advertising on a national scale over Federal 
highways and communication systems. The question is: Shall the Government 
encourage a business which is a proven liability? 

It is well known that advertising increases the sale of the products advertised. 
That is what advertising is for. The inevitable result must be more liquor sold 
and consumed—more destitution in the homes, more crimes, more accidents, 
more expense of arrest, trial, imprisonment. All this loss to the immediate 
family and to the public is multipled throughout the community and the Nation 
through loss of man-hours, loss of production, curtailed consumption, and multi- 
plication of crime. There is not a business that I can think of that does not 
suffer because of the advertising and increased sale of liquor, with the one 
exception of prostitution. That one business may, and very likely does, increase 
and prosper because of it. By permitting the use of national communication 
facilities to promote a harmful business, we, at the same time, to an equal 
degree, do injury to every other legitimate business. 

Members of the committee, it seems to me that by permitting those engaged 
in making a living at the expense of the health and welfare of the people to 
hawk their wares over national highways, we are encouraging, condoning, and 
even becoming a part of the business. J<é will be contended that the liquor 
interests make possible many worthwhile programs on the radio and television. 


1 National Safety Council accident facts, p. 53. 
9 fe a of Investigation. Annual Bulletin, 1953, Uniform Crime Reports, pp. 


3 Quarterly Journal on Alcohol, vol. 14, No. 2, 1953, p. 250. 
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They have, because of exorbitant profits, outbid other business which will im- 
mediately step into the gap once the liquor interests are out of the way. 

Members of the committee, I belong to a fraternal organization which will 
not accept as a member any person who in any way is connected with the manu- 
facture and sale of alcoholic liquor. It is a part of the unwritten law. As a 
citizen of the United States, I do not wish to have one one-hundred-sixty mil- 
lionth part in promoting the liquor business. 

Members of the committee, leaving out, if we will, every consideration of 
human welfare, forgetting the heartaches of the fathers and mothers who see 
their sons and daughters fall a victim to alcoholic habits, ignoring the misery 
that comes into the homes when, because of it, a wife and mother must deny 
herself and her children the comforts and necessities of life, forgetting the 
broken homes arising out of drink and carousal brought on by boys and girls 
continually hearing the siren song of the hired emissaries of the liquor barons, 
laying aside all sentimentality and considering only cold logic and colder cash, 
there is ample reason it seems to me why this bill, H. R. 1227, should be 
reported out where its provisions can be aired on the floor of the House of 
Representatives. 


STATEMENT OF ANDREW G. HALEY, OF THE LAW FRM or HALEY, Doty & 
SCHELLENBERG, WASHINGTON 6, D. C., on H. R, 1227 

I am Andrew G. Haley of the law firm of Haley, Doty & Schellenberg, 1735 
DeSales Street NW., Washington, D. C. 

H. R. 1227 contains various provisions for the regulation of advertisement 
of alcoholic beverages. I propose to address myself to section 4 only of the 
bill, which provides : 

“It shall be unlawful to broadcast by means of any radio station for which 
a license is required by any law of the United States, or for any person operating 
any such station, to permit the broadcasting of any advertisement of alcoholic 
beverages or the solicitation of an order for alcoholic beverages.” 

I oppose the enactment of section 4 of H. R. 1227 because I believe that it 
would constitute an unwarranted use of the commerce power of the Congress. 
The 2ist amendment to the Constitution of the United States unmistakably 
manifests the desire of the people to restore the general regulation of use and 
sale of alcoholic beverages to the several States. The amendment insures the 
authority of States which wish to remain dry to do so. Thus, section 2, of the 
amendment forbids the transportation of intoxicating beverages into dry States. 
There is no provision, however, for legislation by Congress on the subject 
of alcoholic beverages. Certainly, the fact that the’21st amendment was adopted 
to repeal the 18th amendment makes it abundantly clear that Congress is not 
intended to be given any implied power to regulate or discourage the sale 
of intoxicating beverages in wet States. 

Section 4 of H. R. 1227, as distinguished from various other sections of the 
bill, is drawn in language so broad as to apply to every radio station in the 
United States, whether such station is operating in a wet State or a dry State 
and regardless of where the intelligence transmitted by such station may be 
received. This broad provision would appear to be one step toward the reen- 
actment of national prohibition. As such, it would be a clear-cut violation of 
the spirit of the 21st amendment. 

It is true that the enactment of the 21st amendment did not destroy the 
commerce power of the Congress (United States v. Frankfort Distilleries (324 
U. S. 293)). That case makes clear that the antitrust laws and other general 
Federal regulatory statutes may constitutionally be applied to the alcoholic 
beverage industry. The general power of Congress to regulate the broadcasting 
industry, as an incident to the power to regulate interstate commerce, is unques- 
tioned. But it can hardly be asserted that the total prohibition ‘of the adver- 
tising of alcoholic beverages by radio stations is a legitimate or proper regulation 
of radio as such. It is an attempt to regulate alcoholic beverage sales. As 
such, it must stand on the same constitutional footing with an attempt by 
Congress to prohibit the shipment of alcoholic beverages into wet States. If 
that type of Federal regulation were to be deemed lawful, the 21st amendment 
would be virtually nullified. 

Because of the grave constitutional infirmities in section 4 of H. R. 1227, 
discussed above, I believe that that section of the bill should not be enacted by 
the Congress. 
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STATEMENT OF Mrs. GEorGE CALLIS, PRESIDENT, AND Mrs. C. R. BARBEE, RECORDING 
SECRETARY, THIRD DISTRICT (OF KENTUCKY) WOMAN'S CHRISTIAN TEMPERANCE 
UNION, IN Support or H. R. 1227 
We, the members of the Third District Women’s Christian Temperance Union, 

Louisville, Ky., unanimously oppose the advertising of alcoholic beverages on 

radio and television and in magazines and newspapers. We believe that such 

advertising encourages and promotes the use of alcoholic beverages and is detri- 
mental to the welfare of our citizens and the security of our country. We hold 
it to be an affront to our intelligence and obnoxious to the decent, moral element 
of society. 
The CuatmrmMan. The committee will recess until 2 o’clock. 
(Thereupon, at 12:15 p. m., a recess was taken until 2 p. m. of 
the same day.) 


AFTER RECESS 


(The hearing was resumed at 2 p. m.) 

The Cuairman. The committee will be in order and we will resume 
our hearings. We are pleased to have a statement from one of our 
colleagues, Congressman Budge, at this time. 


STATEMENT OF HON. HAMER H. BUDGE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IDAHO 


Mr. Buper. Mr. Chairman and members of the committee, in view 
of the fact that there are a great many witnesses desiring to be heard 
on this legislation in the time available, and who have traveled many 
miles from over the United States, I have concluded to yield my time 
for that purpose but desire to make this statement as a part of the 
record of these hearings. 

It seems to be the position of the representatives of alcoholic bever- 
age industries that they are perfectly willing and able to regulate 
themselves in order that the advertising of their products will be kept 
at a reasonable amount and displayed in as an innocuous fashion as 
possible. 

They also make the point that they accept regulation by the various 
governmental units, and favor such regulation, but-are opposed to the 
prohibition of advertising. One has only to pick up the morning 
newspaper to see how successful their efforts have been and, of course, 
each of us may draw his own conclusions therefrom. 

In connection with my statement, and I ask that it be made a part 
of the file as it is impossible to reproduce in the record, I submit a 
copy of the first section of the May 19 Washington morning paper. 
The first section of this newspaper comprising 16 pages contains 8 
advertisements of alcoholic beverages, 1 on every other page, and most 
of which are one-quarter page or larger in size. Page 16 contains a 
one-half page ad in bright red color, the only color advertisement in 
the newspaper. 

With further regard to self-regulation and also with regard to this 
industry accepting regulation but not prohibition of advertising, I 
might point out that the last issue of the Licensed Beverage Indus- 
tries newsletter under date of April 1954, which was delivered to my 
office, makes no distinction so far as prohibition of advertising or regu- 
lation is concerned as between the legislation now before this com- 
mittee and other legislation now pending before the Congress, H. R. 
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8744, which is very limited in scope and which seeks only to eliminate 
the pouring, drinking, or opening of containers of alcoholic bever- 
ages in commercial advertisements carried over television. 

One wonders just what the industry would label as regulation of 
rather than prohibition of advertising when its trade magazine draws 
no distinction between these two types of legislation. 

If, in the judgment of the majority of the people, the industry is 
carrying on advertising which is detrimental to the public health, 
safety, and morals then it becomes the duty of Government through 
the proper governmental unit to take such action as may be necessary. 

From the constantly and rapidly increasing number of communica- 
tions which have been filed with this committee by many Members 
of Congress, including myself, the self-regulation program of the 
industry certainly cannot be said to be meeting with overwhelming 
acclaim. 

Mr. Chairman, I ask that this statement be made a part of the 
record and that the two publications to which I have previously re- 
ferred be made a part of the file in connection with these proceedings. 

The Cuatrman. The documents will be received for the information 
of the committee. 

We are also pleased to have a statement from another one of our 
colleagues, Congressman Adair. 


STATEMENT OF HON. E. ROSS ADAIR, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF INDIANA 


Mr. Aparr. Mr. Chairman, in your consideration of the Bryson 


bill, H. R. 1227, I would like to inform the committee of the numerous 
messages and petitions which were sent to me from constituents in the 
Fourth Indiana District. 

These sincere people are concerned over the character and type of 
some of the programs heme broadcast over radio and television. They 


are distressed, particularly, over the possibly unfavorable and de- 
moralizing influence of these programs as they affect the family home. 
It seems to me, too, that they are deeply perturbed over finding a way 
to monitor such programs in the interest of fostering the finest home 
environment and training. 

During the hearings on this legislation, I am confident that the 
committee will be carefully studying this problem and the proper 
method of achieving the desired solution, thus assuring aise taste 
and propriety in such programs. 

The criticisms expressed in the letters which the committee and our 
individual congressional offices have been receiving reflect the serious- 
ness of this problem and the sentiments of those who wish to have 
objectionable programs properly controlled. On this question, the 
hearings and statements will prove helpful in guiding your com- 
mittee to a decision. Moreover, the fact that these statements have 
been made and attitudes revealed should lead to a correction of many 
of the present objections to certain radio and television programs and 
advertising so that they will be improved and welcomed into family 
homes. 

The committee is to be commended for conducting the hearings 
on this very important question. I know that the people of my 
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district are grateful for having their opinions considered and made 
part of the committee record in this connection. 

The Cuarrman. Is Mr. Jobson present ? 

Will you give your name, and whom you represent, and proceed 
with your statement, please ? 


STATEMENT OF C, FRANK JOBSON, VICE PRESIDENT OF CONOVER- 
MAST PUBLICATIONS, NEW YORK, N. Y. 


Mr. Josson. Mr. Chairman, my name is C, Frank Jobson, vice 
president of Conover-Mast Publications, and publisher of Liquor 
Store and Bar-Restaurant, both of which are national trade publica- 
tions serving the liquor industry. 

We are opposed to bill H. R. 1227, because it will create grave diffi- 
culties and problems for the entire liquor industry, and will be in 
fact complete prohibition against the national trade press serving 
this industry. Unlike newspapers and magazines circulating among 
the general public and deriving their advertising revenue from the 
producers of a tremendous variety of consumer goods, liquor trade 
papers are confined to a single industry, producing a single product, 
alcoholic beverages. 

Trade publications serving the alcoholic-beverage industry confine 
their circulation strictly to industry members. Their news and fea- 
ture articles are confined to industry news, industry morale, and in- 
dustry problems. Their advertising revenue is derived from alco- 
holic beverages, with but a few exceptions. There are in the field 
a large number of wine and liquor trade publications whose function 
it is to guide and instruct the country’s 189,000 liquor retailers. Our 
own publications, Liquor Store and Bar-Restaurant, reach more than 
90,000 of these licensees in every wet State, the District of Columbia, 
Hawaii, and Alaska. 

Among all trade papers in the liquor field, there are relatively 
few that are national in circulation, but, nevertheless, the majority 
do serve multiple State areas and would, therefore, come under the 
scope of this bill. Since, in every instance, these publications derive 
their revenue from alcoholic-beverage advertising, it is a fact that 
this bill is a direct prohibition against their existence. 

To document this point, I have here four publications that serve 
wine and liquor retailers either nationally or in various parts of the 
country. These publications, as with all newspapers and magazines, 
derive their operating revenue from advertising. Had the alcoholic- 
beverage industry been denied the right to advertise at the time that 
these recent and typical issues were published the result would have 
been: Package Store Management, no advertising; Southern States 
Beverage Journal, no advertising; Licensed Beverage Review, no ad- 
vertising; Liquor Store magazine, only two and seven twenty-fourths 
pages of avertinte , 

While there can be no possible benefit in outlawing a communica- 
tion media devoted to the raising of retailing standards in the liquor 
field, grave consequences would be certain to follow that would dam- 
age the industry socially and morally as well as economically if such 
a prohibition becomes effective. 
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As I have said, there are some 189,000 establishments engaged in 
the retail sale of distilled spirits. These are the liquor stores and 
the bar-restaurants located throughout the country. Picture, if you 
will, an industry made up of nearly 200,000 individual units, all 
deprived of their principal means of intercommunication, out of touch 
with their field, uninformed on industry developments, practices, 
products, responsibilities, taxes, laws, and regulations. 

Every industry in this country has its own trade press, and it has 
been clear that the growth of the trade press has kept pace with the 
growth of the industry it serves. By cutting off the liquor industr 
from its trade press, there would be interposed a serious roadbloc 
in the continued development of the industry. 

This roadblock would be welcomed by the prohibitionists, as it is 
clear that the drys have nothing against national publications as an 
institution or even national trade publications in the liquor industry, 
but their sole bias is against the industry itself, and specifically 
against the products that this industry sells. 

But, looking at it from the public interest, and on the assumption 
that the will of the majority and of Congress is for legal liquor, it 
is certainly in the public interest that the liquor industry have a 
healthy and vigorous trade press. 

I will leave for the convenience of the committee these typical 
liquor industry trade publications. They offer good examples of the 
type of editorial services that keep industry readers informed on 
legislative developments; on civic and social responsibilities; on the 
‘are of premises, and on ethics in sales and merchandising. 

I sincerely appreciate this opportunity of appearing before this 
committee to give my testimony on a phase of this legislation that 
would seem rel: itively unimportant to the uninformed, but which 
would mean life or death to the liquor trade magazines. 

The Cuatrman. Are there any questions, gentlemen ? 

May I inquire again as to the statement you made in connection 
with these magazines you have laid before the committee? What was 
the statement you made with reference to them ? 

Mr. Josson. I made the statements that if this bill became effective, 
that they would be all put out of business because their whole revenues 
depend upon liquor advertising. 

The Cuarrman. I misunderstood what you said. I thought you 
were making a point that they had no liquor advertisements. 

Mr. Jonson. No, that is all they have, and depend entirely on 
the liquor inidustry. 

The Cuarrman. Are there any questions? 

If not, we thank you, Mr. Jobson, for your attendance. 

Mr. Ferro, will you come forward, please? Will you give your 
name and the position you hold, and whom you represent, and for 
whom you speak today ? 
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STATEMENT OF ANTHONY J. FERRO, REPRESENTING THE NA- 
TIONAL CONFERENCE OF BREWERY AND SOFT DRINK WORKERS, 
INTERNATIONAL BROTHERHOOD OF CHAUFFEURS, TEAMSTERS, 
WAREHOUSEMEN, AND HELPERS OF AMERICA, AFL 


Mr. Ferro. Mr. Chairman, I am the executive secretary of the Coun- 
cil of Brewery, Soft Drink & Allied Industries, Inc., as well as presi- 
dent of Labor & Beverage Associates. I am the representative for 
the National Conference of Brewery & Soft Drink Workers, Inter- 
national Brotherhood of Chauffeurs, Teamsters, W arehousemen and 
Helpers of America, AFL. 

I am here, Mr. Chairman, as their representative. 

I am the executive secretary of the Council of Brewery, Soft Drink 
& Allied Industrial Workers, Inc. This council represents over 9,000 
workers employed in the alcoholic beverage industry located in New 
York State. Iam a union member and here representing over 50,000 
workers employed in the alcoholic beverage industry. All of these 
workers are affiliated with the International Brotherhood of Chauf- 
feurs, Teamsters, Warehousemen and Helpers of America, AFL. 

I am also president of the Labor and Beverage Associates, an organ- 
ization composed of over 100,000, such as tavern keepers and those 
persons who are employed in the beverage and its allied industries. 

Mr. Chairman and committee members, I have been instructed by 
the people whom I represent to appear before your honorable body 
in opposition to H. R. 1227 by Mr. Bryson. My people are opposed 
to Mr. Bryson’s proposal because, if this bill is favorably acted upon 
by your committee and is finally made into law, it will prohibit 
legitimate concerns from advertising their products. It will pro- 
hibit radio and television networks from accepting alcoholic beverage 
ads. Also, it will prohibit newspapers and magazines from carrying 
such ads in interstate commerce. This is restrictive legislation. 

Such restrictions would not only put every m: inufacturer of alco- 
holic beverages out of business, but would also hurt the advertising 
business. No other concern in this great country is prohibited from 
advertising its product. 

This proposal is the back door to prohibition. The individuals 
present, who favor the passage of this bill, are for the most part, all 
professional drys. Their aim is to put the alcoholic beverage indus- 
try out of business by means of this bill. 

Mr. Chairman, this proposal has been introduced in nearly every 
session of Congress. 

I know it is needless for me to say anything about the amount of 
taxes which every State and the Federal Government receives from 
the sale of alcoholic beverages. Nearly 15 percent of the revenue 
which the Government collects, comes from this industry. The pro- 
ponents of this bill are trying “to kill the goose that lays the golden 
egg.” The people of this great country « cannot afford this type of 
prohibition. 

If enacted into law, it will result in the loss of jobs to the workers 
presently employed not only in the alcoholic beverage industry, but 
also in its allied industries as well, radio and television, newspapers 
and magazine companies, paper, steel, and glass mills, farmers, et 
cetera, will all be reflected. I wonder how many of us realize that 
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the American farmer benefits greatly from the alcoholic beverage 
industry. There are over 200 industries which in some way or other 
would be affected, if the sale of alcoholic beverages were curtained. 

I ask your honorable body, Mr. Chairman, can we afford unem- 
ployment at this or any other time? 

With such facts before us, are we going to give in to a few selfish 
peerees, whose aims are to destroy a great industry? We, in this 
Nation of ours, where everyone is given freedom of speech, will not be 
muzzled by this small minority. 

Mr. Chairman, this legislation, if reported favorably by your hon- 
orable committee and finally made into law, will also cause a financial 
loss to those persons who have investments in the various industries, 
many of whom are small investors. Many of these investors, who 
may sustain losses, will come from such States as California, Connecti- 
cut, Florida, Illinois, Indiana, Iowa, Maine, Massachusetts, Michigan, 
Minnesota, New Jersey, New York, Pennsylvania, Tennessee, Texas, 
Washington, and many more too numerous to mention. 

I appeal to you and your committee on behalf of the people whom 
I represent, to vote against this bill. 

I have attached a list of the industries which will be affected, if 
this proposal is made into law. 

(The list is as follows :) 


List or INpUSsTRIES DrREcTLY oR INDIRECTLY CONNECTED WITH THE ALCOHOLIC 
BEVERAGE INDUSTRY 


Acacia gum Barrel racks 
Accounting equipment and supplies Barrel stackers 
Acids Barrel washing machines 
Adhesives : Barrels 
Advertising Baskets and basnete 
Advertising agents Batteries 
Advertising displays Belting 
Advertising (electrical) Bins 
Advertising (outdoor) Biscuits and cracker industry 
Advertjsing novelties Bitters 
Agar Blacksmiths 
Ageing plants Blending and rectification equipment 
Agitators Blueprinting 
Agricultural and horticulture equip- Boats 

ment Boilers 
Air conditioning Boots and shoe industry 
Airmail and express 3orates 
Allied chemicals Bottles 
Aluminum caps Bottle closures 
Aluminum goods, castings Bottle capping, sealing, and corking 
Amusement industry industry 
Animal feed Bottle cartons 
Aniseed Bottle filling machines 
Asbestos filter pads Bottle rinsing and washing machines. 
Asphalt roofing Bottle stoppers 
Automobiles Bottle wrappers 
Automobile products Bottling wrappers 

Bottling equipment 

Bags sooks and job printing 
Baking industry Boxes 
Banking, commerce, and investment Bran 
Bar equipment and supplies Brandy 
Barley Branding machines 
Barrel-branding machines Brass and bronze 
Barrel-handling equipment Brick industry 
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List or InpusTRIES DirREcTLY OR INDIRECTLY CONNECTED WITH THE ALCOHOLIC 
BEVERAGE INpDustry—Continued 


Brushes 

Building construction 
Bulldozers 

Bungs 

Burlap 

Burnt sugar color (carmel) 
Business machines 


Cabinetmaking 
Calculating machines 
Cane sugar 

Canvas 

Capping machines 

Caps, corks, and closures 
Capsules, foil, and celluloid 
Car bracing 

Carbon (activated) 
Carpenters 

Carpets 

Cartons 

Cases and boxes 

Cash registers 

Cast-iron piping 

Cement industry 

Chain stores 

Chalk 

Charcoal 

Chemical glassware and equipment 
Chemicals 

Chemists 

Chinaware 

Chips 

Cider presses 

Citrus fruits 

Clarifying equipment 
Clay products 

Cleaners 

Cleaning agents 
Cleaning products 
Clocks 

Closures 

Closures, containers, and labels 
Clothing, men, and women 
Coal industry 

Coasters 

Cocks 

Coils 

Coke 

Cold storage 

Colors 

Columns 

Compressors 
Condensers 
Construction 


Construction equipment 
Containers 

Conveyors 

Cookers 

Cooling equipment 
Cooper industry 
Cooperage, barrels, and kegs 
Coppersmiths 
Cooperage machinery 
Cordage twin 

Corks 

Corn products 

Corn syrup 

Cotton 

Cotton textiles 
Counter displays 
Cranes 

Crude botanical drugs 
Crude oil 

Cutlery tools 


Decalcomania 
Department stores 
Disinfecting 
Distillers 
Distillery and wine equipment 
Distributors 
Drain racks 
Druggists 

Drums 

Dryers 

Dwellings 


Earthware 

Eating and drinking places 
Electric lamps 

Electric motors 

Electrical equipment and supplies 
Electrical gages 

Electrical repairs 
Electricians 

Elevators 

Enameled ware 
Engineering 

Engines (diesel) 

Engines (steam) 

Engraving 

Evaporators 

Explosives 

Express companies 
Extracts, flavors, oils 
Essences, berries, seeds, ete. 
Eyeglass industry 


Mr. Ferro. I have been authorized to turn over to you for the 
record in behalf of the International Brotherhood of Teamsters their 


objection to this bill. 


The Cuaiman. The statement will be made a part of the record, 


(The statement is as follows :) 
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STATEMENT BY THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS oF AMERICA BEFORE THE HOUSE INTERSTATE AND 
FOREIGN COMMERCE COMMITTEE ON Brit H., R. 1227 


Mr. Chairman and members of the committee, my name is Fred A. Tobin, 
representing the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America. My office is located at 100 Indiana Avenue 
NW., Washington, D. C. 

The International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, representing approximately 1,350,000 dues-paying members, 
voices strong opposition to this proposed legislation. The International Union 
has in its organization a group of unions closely allied with the brewery indus- 
try, called the National Conference of Brewery and Soft Drink Workers, which 
is composed of over 50,000 members. 

It is particularly in their interest, and in the interest of our other members, 
that we appear here to register our protest against this legislation. 

This bill—H. R. 1227—on its face appears to show that its only intent is to 
control advertising of alcoholic beverages across State lines. By prohibiting 
such advertising you curtail the use of beer and ale, thereby causing in many 
cities considerable unemployment in our membership. If Congress and the 
voting public deemed it necessary to revoke the prohibition law back in 1933 
then this committee should not approve any such bill which would tend to bring 
prohibition back by means of restriction in advertisements. 

We have the Federal Trade Commission, a competent body, which watches 
closely unfair and unjust advertising. Why then should we have a bill directed 
solely to advertising in connection with alcoholic beverages? 

It is a well-known fact that advertising stimulates the use of a product, and 
that newspapers exist primarily because of their advertisements. Millions of 
dollars annually are spent by large business concerns to bring to the attention of 
the consuming public the nature of a product manufactured or sold. In short, 
it is an accepted fact that advertising promotes sales which, in turn, means 
greater production. 

Our organization submits that curtailment or restriction of advertising will 
directly result in lessening production. This will, in turn, cause a diminution 
in the need for various products necessary to the manufacture of beer and 
alcoholic beverages. It would also result in a lesser demand for personnel 
services for men and women wage earners who derive their livelihood from these 
industries. To illustrate: A lessening demand for alcoholic beverages would 
endanger and jeopardize job opportunities of truckdrivers, inside workers and 
helpers who are now employed in the distribution of such commodities. It is 
with this thought in mind that we are appearing before your committee urging 
you to reject the proposed bill now under your consideration. 


The Cuarrman. Thank you, Mr. Ferro. 
Are theree any questions, gentlemen ? 
Is Mr. Burke present? 


STATEMENT OF THOMAS H. BURKE, REPRESENTING THE CONGRESS 
OF INDUSTRIAL ORGANIZATIONS, WASHINGTON, D. C. 


Mr. Burke. Mr. Chairman and members.of the committee, my name 
is Thomas H. Burke, and I am testifying in opposition to H. R. 1227 
on behalf of the Congress of Industrial Organizations. My address 
is 718 Jackson Place NW., Washington, D. C. 

We are unqualifiedly opposed to the objectives of this bill and hope 
that it will not be favorably reported by this committee. 

The question posed by this bill is simply, “Why should the alcoholic- 
beverage industry in America be specifically excluded from adver- 
tising its product in interstate commerce and what are the ultimate 
objectives of those who sponsor this type of legislation?” 

It is our purpose in this testimony to establish that neither the 
immediate nor the long-range objective of those who support this bill 
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is in the public interest. In fact, the proposal is specifically an at- 
tempt to undermine the very foundations of our system of representa- 
tive government. 

H. R. 1227 devotes 6 sections to laying down 6 edicts which would 
penalize the alecoholic-beverage industry from practices which are 
legitimate for all other industries. In the seventh and final section 
it establishes the penalties to be used on those who violate these edicts. 

In the content of this bill the American people are not afforded a 
straightforward statement of the purposes that presumably would be 
served by its passage. So, it is necessary for us to guess at the ob- 
jectives in the minds of the sponsors. 

Presumably, it is believed by the bill’s sponsors that there is some- 
thing immoral about the industry and in advertising its products. 
The sponsors would like to destroy this advertising. 

By how can the practices of this industry be “immoral when the 
American people have determined that such is not the case? 

In 1932 the American people spoke on the issue of prohibition and 
determined overwhelmingly to end it. Nor have we Sects advised of 
any indication that the men and women of America have changed 
their minds and wish to see prohibition restored. On the contrary all 
indications point to their continuing disgust with the chain reaction 
of crime and moral disintegration caused by the last noble experiment. 

The bill before us, of course, attempts to do in a back-handed man- 
ner what the American people have declared they do not wish to have 
done. The issue involved is more than the livelihood of hundreds of 
thousands of workers, owners, managers, distributors, and salesmen of 
this industry. The issue involved is even more than the economic 
welfare of the several million persons involved in the operation of 
these industries. The issue even goes beyond the right of the Ameri- 
can people to be informed about the products of these industries and 
to make their own free choice as to whether they will consume one 
product or another or none at all. 

The real issue is that the tampering with this basic freedom invites 
other actions of a similary un-American nature. We might ultimately 
find ourselves confronted with legislation which would burn all books 
on the subject of breweries and sack our libraries in an effort to 
eradicate any knowledge that the industry ever existed. 

But more important than all of these is the sly subtle objective of 
this bill to undermine the processes of American Government, itself. 
If it is presumed that the advertising of this industry is false, im- 
moral, or in bad taste, the Federal Government already possesses 
ample power to meet the situation through the Fair Trades Com- 
mission Act and the Food and Drug Act. Under these acts similar 
standards are established for all industries and none is selected for 
special punitive treatment. 

But the objectives of this legislation are not simply to purify 
American advertising. Step by step—and this bill is but the first— 
sponsors of this legislation would restore prohibition to Americ: 
without undertaking the necessity of consulting the American people 
about it at the ballot box. The proper processes of democracy will 
thereby presumably be avoided. 

Certainly our modern society nec essarily must, in behalf of the 
overall public interest, place restraint upon individual acts of citizens. 
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This proposal is a subtle and devious device by which the American 
people will be told how much freedom they may or may not enjoy. 

In all cases these restraints must be carefully weighed, the public 
interest. must be clearly established, and the will of the people must be 
clearly demonstrated. The legislation before us meets none of these 
qualifications. It is undemocratic, it is un-American, and it is per- 
nicious. 

Our organization is well aware of the many really vital problems 
with which the Members of C ongress are concerned and the limita- 
tions upon their time. We wish to thank this committee for affording 
us this time to give us the opportunity of entering our views into the 
record on this issue. 

The Cuarman. Are there any questions ? 

Mr. Priest. Mr. Chairman, I wanted to ask Mr. Burke a question. 

You are a legislative representative of the CIO, are you not? 

Mr. Burke. Yes. And my title is chief of congressional liaison. 

Mr. Priest. Is the position set forth in your statement here a re- 
sult of action by a convention of the CIO or have they gone on record 
in resolutions supporting this position or is that done in some other 
manner ¢ 

Mr. Burke. Not specifically. There were no resolutions adopted 
that supported or opposed H. R. 1227 or even the subject matter of 
the bill. 

However, I have here a copy of our legislative program for 1954 
which was a sort of an omnibus resolution adopted by our last con- 
vention last November. One of the items was “Positive planning of 


an economic program which will promote an expanding ec nay with 


full employment, expanding production, and increasing purc 
power. 

Taking that in conjunction with the general purposes of our organi- 
zation, actually our reason for existence, to protect the economic rights 
of our members and to improve their economic standards. Many of 
our members are employed in this industry and many allied industries. 

In fact, I have been employed in the automotive industry which of 
course would be involved here in the trucks and automobiles that are 
used by the salesmen, and so on, in the industry. 

So we feel that the economic problems that will be created go 
through many of the industries in which our members are employed. 

Mr. Priest. I just wanted to get for the record the fact that this 
is an official statement on the part of the CIO nationally. 

Mr. Burke. That is right. 

Mr. Priest. By you as their legislative representative. 

Mr. Burke. Yes, sir. 

Mr. Priest. Mr. Chairman, I have no other questions at this time. 

The Cuarmman. Are there any further questions? 

Mr. Tuorneerry. Mr. Burke, I was interested in your statement 
on the second page where you make the statement that this bill does 
not follow the procedure of giving the American people an opportu- 
nity to be consulted on this issue. 

Is it your position that the Congress should not consider this bill 
but that the decision should be aan red to the people as an amend- 
ment to the Constitution ? 

Mr, Burke. Oh, no, not this bill, specifically. 
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If you go ahead just a sentence or two, you will find that we say 
that— 

The objectives of this legislation are not simply to purify American adver- 
tising. Step by step, and this bill is but the first, sponsors of this legislation 
would restore en to America. 

The point that we are making here is that this bill would be the 
first of probably a series of bills ‘by which the 21st amendment would 
be avoided. 

Mr. Trorneerry. Is it your contention that this is a step toward 
national prohibition, and you have the feeling that if we were to 
consider bills like this national prohibition would be arrived at with- 
out going to the people for a vote? 

Mr. Burke. That is right. 

Mr. Tuornnerry. I wanted to clarify your position. I thought 
that you meant that this particular question ought to be submitted, 

Thank you very much. 

The Cuareman. Are there any further questions, gentlemen? 

If not, Mr. Burke, we thank you for your presence today and the 
statement you have made for the benefit of the committee. 

Do you have any accompanying statements to include as part of 
your statement ? 

Mr. Bure. I could leave copies of this legislative program; I 
don’t suggest that they be included in the record. 

The organizations directly involved have already spoken, Mr. 
Chairman. 

The Cuatrman. Will Mr. Hardy come forward, please? 


STATEMENT OF RALPH W. HARDY, VICE PRESIDENT OF THE 
NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROAD- 
CASTERS, WASHINGTON, D. C. 


Mr. Harpy. Mr. Chairman and members of the committee, my 
name is Ralph W. Hardy. I am vice president of the National Asso- 
ciation of Radio and Television Broadcasters, the trade association 
of the radio and television industry. The NARTB comprises in its 
membership 1135 AM, amplitude modulation, stations, 329 FM, 
frequency modulation, stations, and 258 television stations. All of 
the national networks are represented in membership in the 
association. 

[ am authoized by the president and board of directors of our asso- 
cme to appear at this hearing and to speak in opposition to H. R. 
1297, The recommendations of the distinguished chairman of this 
eomiilitbes with respect to brevity of testimony and recitation of spe- 
cific issues directly bearing on this legislation have been noted, and I 
shall endeavor to comply fully with his request. At the outset of my 
statement, let me point out that the broadcasting industry, which I 
have the honor to represent, has observed with real concern the con- 
flicts of viewpoint on the entire liquor problem as they have found 
outlet over the years in these legislative inquiries. hic interest and 
concern is no less in the case of the Bryson bill which we have before 
us at this time. 

In one sense, the subject matter of the Bryson bill is not new. Much 
of the testimony previously given by representatives of our industry 
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and by others in past hearings has a direct relationship to major issues 
in this bill. We do note, however, that those who initiated and are 
supporting this present measure are attempting to employ a somewhat 
different concept of a Federal-control device to achieve their stated 
objectives. 

Presumably, this particular legislative tack is attributable in part at 
least to expanding facilities of manufacturing, selling, and distribut- 
ing the product in question. It may also be responsive to a regard for 
changes in public attitudes and practices. 

The broadcasters find a collision of principle at the point where the 
bill’s denial of interstate advertising rights meets with our long- 
established practices of selling and distribution of legal products. 
The right to advertise legal goods and services which are generally 
available to the public for purchase and use is a basic one. 

The private enterprise radio and television stations which derive 
their financial support from advertising revenues would be derelict if 
they failed to vigorously defend that basic right. 

If we were to choose to ignore this direct threat to the principle, 
we would find ourselves compromised in the future when other adver- 
tising curtailments were proposed. The admittedly controversial 
aspect of the particular products in question in the Bryson bill should 
not deflect our attention away from the main issue of restrictive adver- 
tising legislation. We make no apology for a defense of the right to 
advertise generally and the right specifically to advertise through the 
facilities of radio and television. An ugly alternative to this method of 
support of our communications facilities is Government control with 
tax or license subsidy and the ever-present handmaiden of Government 
censorship. 

We have previously made clear our position and belief that if 
restrictive advertising legislation were imposed on one legal product, 
it would only be a question of time before it would spread to or 
threaten others. A case in point is a bill placed before the House a 
few days ago intended to amend the Bryson bill to extend its restric- 
tive advertising features to other legal products. It is inevitable that 
efforts would be made by minority groups with strong convictions on 
a variety of subjects to broaden the base of restrictive advertising 
even farther. 

Some with whom I have talked recently, knowing of our plan to 
appear before your committee to oppose the Bryson bill, have ex- 
pressed their regrets to see the broadcasting industry line up on the 
side of the wets. I categorically deny that our position on this bill 
is indicative of our alinement with either wets or the drys. 

The fundamental question of whether or not the United States 
would or would not have prohibition has been settled in a manner 
provided by our constitutional law and is not now a direct issue before 
this committee. We are here faced with the prospect that businesses 
set up under the law and selling their legal products to people who 
buy them within the law are to be denied the normal distributive 
facilities, including the use of any of the media of public information 
which are interstate in character. Our opposition to the Bryson bill is 
grounded on that primary consideration. It appears to us to be 
violative of a fundamental right. 

In our judgment, the Bryson bill presents on its face a very dis- 
criminatory piece of legislation. It singles out for severe restrictions 
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radio and television broadcasting, which by their electronic nature are 

interstate in nature, along with certain printed media which cross 
State lines, and places them in a nitades unfair competitive posi- 
tion with respect to strictly intrastate media. This bill would un- 
doubtedly, if enacted into law, result in new and effective intrastate 
advertising techniques to fill the vacuum occasioned by the cessation 
of interstate : ag rereng 

It has already been pointed out that our international exchange of 
media would be seriously impeded by this artificial barrier. At the 
extreme, one can visualize State border guards inspecting luggage and 
personal effects for contraband advertising material which might 
perchance illustrate alcoholic beverage products which are promi- 
nently displayed in grocery stores, drug stores, and in package agen- 
cies up and down the land. 

In short, it appears to us that if the products, the use and advertising 
of which have prov oked the Bryson bill, are going to be continually 
available in America’s marketplace, it is wholly impractical, aside 
from the legality of the matter, not to mention them or place them in 
the same arena of competition and exposition in which are found the 
other products America uses. 

I feel it incumbent upon me to express to your committee the 
broadcasting industry’s awareness of the sensitive aspects of alcoholic 
beverage adve rtising. We have learned through experience to exer- 
cise discrimination in the manner of presenting various kinds of 
advertising material. 

While not limited to alcoholic beverage advertising, self-initiated 
efforts to meet the requirement of public taste have occupied a great 
deal of time and have brought forth careful consideration from radio 
and television broadcasters. We are the first to recognize that we 
have not wholly succeeded in our task of voluntary self-regulation. 

On the other hand, we are greatly encouraged by the outstanding 
progress we have made as we are learning the | powers and potentiali- 
ties of the sound and sight media. 

Let it be noted that on a completely voluntary basis, the industry 
has refrained from advertising any hard liquors. So successful has 
been this self-imposed ban that most people who note the absence of 
this kind of radio and television advertising suppose that there is a 
Federal law regulating it. 

In the presentation of advertising material for other types of alco- 
holic beverages, both radio and television managers are continually 
responsive to relevant indications of adverse reactions which tend to 
show that such advertising is offensive and in poor taste. Almost 
without exception, when substantial showings are made indicating 
corrective steps, this is done without delay. 

It has been our experience in our relationships with alcoholic 
beverage advertisers that they, too, are very much concerned to learn 
of bona fide public reactions for or against the manner of their 
advertising presentations. We have become acquainted with policy 
statements released by various components of the beverage industries 
containing suggestions for the handling of advertising. 

In connection with our own industry’s self-regulation efforts, our 
codes and standards of practice stress the exercise of good judgment, 
strict conformity with State and Federal laws, and adherence to the 
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standards of good taste and discretion. "We have observed that one’s 
attitude on the fundamental prohibition question can materially affect 
one’s standards of judgment with respect to discretion and good taste 
in alcoholic beverage advertising. 

We are also impressed with the fact that there are substantial 
regional variations in public attitudes on alcoholic beverage adver- 
tising and, hence, standards of good taste acceptable in one community 
may ‘be considered unsatisfac tory in another. 

Our broadcasters, exercising their individual judgment in relation 
to the known attitudes of their service areas, make necessary adapta- 
tions in the manner of these advertising presentations. In this 
manner, they attempt to strike a satisfactory middle ground in the 
midst of the widely divergent sensitivities among their listeners and 
viewers. 

The National Association of Radio and Television Broadcasters 
respec tfully urge this committee to vote “no” on the Bryson bill. 

The method herein to be employed to bring about the desired re- 
sults does not justify setting aside established rights and prerogatives 
which are fundamental to our system of operation. Because of the 
deficiencies of overall control, the bill would fail to achieve the goals 
set out by its proponents. 

I thank you for the courtesy extended to me to make this statement. 

Mr. O'Hara. Are there any questions? 

Mr. Hesenron. Mr. Hardy, are there any AM or FM stations 
which have not belonged to the association / 

Mr. Harpy. There are, sir. 

Mr. Heserton. How many, roughly? 

Mr. Harpy. In the AM field, approximately 50 percent numerically 
of the stations are members of our association and the other half are 
not affiliated with our association. I cannot give you an accurate 
figure in the FM field. My judgment would be it would be higher 
because most of the FM stations are affiliated with longer established 
AM stations, and the other stations would be a member. I suspect 
the percentage would be higher than 50 percent. 

In the television field, the percentage of membership is somewhere 
in the neighborhood of 80 percent. 

Mr. Hesetron. In your statement, you said this bill would un- 
doubtedly, if enacted into law, result in new and effective intra-State 
advertising techniques to fill the vacuum occasioned by the cessation 
of interstate advertising. 

Would you go into that a bit more in detail as to what you visualize 
would happen ? 

Mr. Harpy. Yes. There are, of course, many other devices for dis- 
playing all kinds of products before the public to get their attention 
and encourage their patronage. This, for example, would result in 
the handbill method, bulletins published for intra-State distribu- 
tion only, sound-speaker systems not affiliated with a broadcasting 
station for which a license is required by the Federal Government, 
and, well, the gamut of types of display, sky-writing, balloons, and 
whatever else are used for advertising devices. They would, if orig- 
inated within a State, not be touched by any restriction. 

Mr. Hese.ton. That would not apply particularly to the radio and 
television. 
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Mr. Harpy. Radio and television, Mr. Heselton, under this bill, 
would be completely cut out because they are by their very nature, 
interstate. 

Mr. Hesevron. You further spoke of the voluntary self-regulation, 
and I believe said that you were the first to admit it was not com- 
plete. Could you give some illustrations of that type of regulation? 

Mr. Harpy. Yes. In the pursuing of any voluntary code of ethics, 
or code of action, in the first place by its very nature it lacks the force 
of law. It is a voluntary grouping together of mutual interest and 
a striving toward an objective. There are some in our industry, as 
there are in other industries, who do not choose to observe standards 
which have been thought to be advisable by the majority of the in- 
dustry. There are some of our members who otherwise would be in 
full observance who ma ty inadvertently, and I assure you it is an in- 
advertence in most cases, find themselves on the air with a type of ad- 
vertising material which on impact is demonstrable not in good taste. 

In our business, where we are faced with a problem of infinitely 
shorter deadlines of copy acceptance than the printed media, for ex- 
ample, we do have slip-ups that occur, and we have some that occur 
that are more than slip-ups, that are there for some little time before 
correction takes place. By making the statement I did, about not 
having achieved utopia in our self-regulation efforts, I did that with 
a real sense of consciousness of the fact that we have a good distance 
to go both among those stations whose sense of citizenship has led 
them to subcribe to the code, and more particularly among many sta- 
tions who for one reason or another have decided to remain outside 
of the group who do subscribe to the code. 

Now, it was with that in mind that I made that statement. 

Mr. Hesevron. I would also be interested in at least one example 
of the type of procedure that has resulted in a change. 

Mr. Harpy. Well, let me make a comment about that one that has 
given us some concern which has a direct bearing on the subject matter 
of the Bryson bill. 

When we appeared before the Senate 2 years ago, on the Johnson- 
Case bill, it was drawn to our attention that there was a practice in 
certain areas of the country where it was alleged that certain broad- 

casters were mentioning everything but the brand name of hard 
ante to encourage people to come into a place where hard liquor 
was sold and, of course, partake of it. 

We investigated that situation, and we found that there was to a 
very limited degr ee stations which were accepting advertising which 
we would classify as being clearly borderline, if not objectionable in 
terms of self-imposed regulations of staying out of the hard liquor 
advertising field. 

We have reason to believe, based on the fact that charges of viola- 
tion of this have not recently been brought to our attention, that the 
matter has substantially improved. 

I might add also, sir, to be even more specific, we have called 
to our ‘attention from time to time instances where the amount of 
commercial continuity within a specific period of time has impressed 
some listener as being excessive. On checking it, we have discovered 
on occasion that certain advertisers have used within a specified period 
of time commercial announcement content that is no longer than that 
which we have suggested in our code of standards. 
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Mr. Heseiron. Have you made available that code of standards to 
the committee ? 

Mr. Harpy. It has been previously made available to this commit- 

tee through the hearings conducted by Mr. Harris last year, and we 
have copies and I brought them both for that purpose, and I will be 
glad to have them entered in the record. 

Mr. Heseiron. Has it been changed since the hearings before Mr. 
Harris’ committee ? 

Mr. Harpy. There has been a small modification, not affecting any 
subject matter of direct interest in the radio standards, and for that 
reason it ought to be included in the record. 

Mr. Harris. If the gentleman will yield for just a moment, I doubt 
very seriously if the code that you refer to should go in the record. 
I wondered, Mr. Hardy, if you could not make available a copy for 
ach member of the committee. 

Mr. Harpy. It would be a pleasure to do that. 

Mr. Harris. I would like you to do that as you did before, because I 
think it is rather important. I think it is important for the com- 
mittee members to have it. 

Mr. Harpy. I will say for the information of the members of the 
committee that the areas of specific interest to the group relating to 
advertising material are generally found in the latter portions of the 
code, under “adve rtising acceptable” and so forth. 

Mr. Hesevron. Per haps you could have someone indicate any 
change which had taken place since the hearings before Mr. Harris’ 
committee. 

Mr. Harpy. We will mark the changes in pencil in your copies. 

Mr. Heseiron. I do not recall that you gave any specific statement 
as to the amount of revenue that is involved so far as the radio and 
television stations are concerned. 

Mr. Harpy. I have not that figure, but, there, again, Mr. Heselton, 
that can be supplied. I did have a query on the telephone yesterday, 
and someone presuming that I had testified had raised the question 
and I had our research department examine the only figures that are 
available up to this point on 1953, and this is network revenue only. 
Let me make it clear it does not include the individual stations. For 
the year 1953, the radio network income from alcoholic beverage ad- 
vertising broken down is as follows: 

From beer advertising, $1,606,377; from wine, $269,421; or a total 
on radio networks for 19538 of $1,895, 798. 

The figures on televi ision, again elieneni: eau for beer, are $4,649,- 
334, and for wine $1.077,753, or a total of $5,727,097. 

Mr. Hesevron. Finally, at the celine ps your statement, you 

said because of the deficiencies of overall control, the bill would fail 
to achieve the goal set out by its proponents. I think that I under- 
stand what you mean, and that you feel that the administrative cost 
would be so great and the difficulties so enormous that in your opinion 
you could not police the situation. But I wonder if that is a correct 
interpretation of your opinion ¢ 

Mr. Harpy. No. Actually, Mr. Heselton, I did not have in mind the 
policing aspect. I had in mind the fact that to reach this by the device 
of controlling interstate advertising would still leave totally open and 
without restriction on it, except as imposed by State authorities, ad- 
vertising material originating within the States. 
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Therefore, advertising would continue although not interstate in 
character. 

Mr. Hesevton. That is all, Mr. Chairman. 

Mr. Priest. Mr. Hardy, first of all, I want to express appreciation 
to you and to the group that has worked on this code. I think that 
you have made a lot of progress. 

Mr. Harpy. We thank you, sir. 

Mr. Priest. I believe we all received a few months ago a copy of the 
code. I studied it, and I think that you have made some progress. 
1 would like to ask you this question: I presume that this subject of 
the code is a continuing subject with the National Association of 
Radio and Television Broadcasters. 

Mr. Harpy. It is, sir. 

Mr. Priest. You do not consider, in other words, that it is finished 
as of any given date, but it is subject always to revision ? 

Mr. Harpy. That is right. 

Mr. Priest. It is also subject to amendment ? 

Mr. Harpy. That is right. 

Mr. Priest. I just want to pass on this suggestion at this point: 
I do not know and none of us know what may come out of this legisla- 
tion or regulations that might be issued, but I have a feeling that a 
great deal of feeling develops against some of the beverage advertis- 
ing, for example, because of the use of some of our classic tunes. I 
have in mind one in particular, that I have always like very much 
and is an aria from one of the operas. That is being used currently 
by one company in an advertising jingle. I think that that grates 
against the sensibilities of a great many people, even if they had no 
moral feeling about it. I would resent, whether it was advertising 
automobiles, men’s suits or whatever it was, the use of one of those old 
classic tunes as an advertising jingle. 

Now, I do not know whether the code, those who are responsible for 
the code have gone into that particular phase of the question of com- 
mercial advertising or not. I hope, if they have not, they will do so, 

I pass that suggestion on to you believing that you are, and I know 
you to be, vitally interested in the continuing improvement of this 
code. 

Mr. Chairman, I have no other questions. 

Mr. Hesetton. I would like to inject a personal complaint. One 
of the things that I think is going into almost asinine development 
in radio advertising is this constant repetition of one word. I hear 
it and it grates on my nerves. That is when they say, “Low, low, low,” 
prices and all that sort of thing. Don’t they think we can understand 
one word? To me, that is obnoxious. 

Mr. Priest. There are several in that same category. For instance, 
or perhaps I had better not go into it. I can imitate them but I will 
not do it. 

Mr. Harris. You heard of that famous statement, “Again, and 
again, and again,” did you not? 

Mr. Heserton. That started it. 

Mr. Petty. Mr. Hardy, I would like to ask you if you in your organi- 
zation, the National Association of Radio and Television Broad- 
casters, have any control over your membership other than through 
a code which would affect possible discrimination that might be 
shown toward one advertiser over another ? 
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Mr. Harpy. No, it does not, sir. 

Mr. Petty. You heard yesterday Mr. Morris’ testimony that where- 
as the advertisers of alcoholic beverages were able to purchase time, 
groups who wished to use similar time, or comparable time in advanc- 
ing a_temperance program were not given any time. You have no 
control over that at all? 

Mr. Harpy. As an association, we do not, sir. The law holds the 
licensee of a radio or television station wholly responsible for the de- 
termination of the program material that he presents, subject to the 
overview of the licensing authority, the Federal Communications 
Commission. Of course, as you can appreciate, there are some far- 
reaching ramifications of combinations in restraint of trade, and 
collusive action which preclude agreement on a national scale to 
many of these problems. But, I listened with great interest to the 
problem, and, of course, we are very much aware at national head- 
quarters of the occurrence of problems such as that which was pre- 
sented to your committee. 

1 would merely like to add this one comment, gratuitously, since 
I have not been asked directly about it, with respect to the suggestion 
of the monopoly aspect of a radio or television station. It is true that 
when a 3-year license is given to, for example, a radio station that 
no other radio station which would otherwise interfere with that 
particular section of the frequency is permitted to use that frequency, 
and only in that limited sense is ita monopoly. I make that statement 
because many of those with whom I meet from day to day are sur- 
prised to learn that there are more radio stations in the United States 
than there are daily newspapers. With almost no exception, there 
is a multiplicity of opportunity through the normal competitive forces 
which are at work in our business for a party which feels that it is 
being crowded out on one facility to have opportunity for outlet on 
another. 

I am speaking now basically of product exclusiveness. In the area of 
the controversial problem, that is quite a different situation, and there, 
again, the judgment of the licensee under the law is the determinate, 
subject to the supervision of the Commission. 

Mr. Petxy. In your set of standards, would you have anything to 
set a pattern or guide whereby stations would accord equal time to 
various types of advertising or paid time, so that in raising standards 
of the industry you would give a fair opportunity for temperance 
groups to promente their objective as against alcoholic-beverage in- 
dustry standards? 

Mr. Harpy. I believe I understand the Congressman’s point, and 
I assure you that it is an unwritten law, and I do not recall at the 
moment and I am sorry because I should be sharper on this point, 
whether the controversial aspect question is directly handled in the 
codes. It is by practice of the majority of the broadcasters, a rule 
on their part when they treat a controversial question, to afford equal 
opportunities to parties of the opposite point of view, with this one 
proviso, and I think that this ought to be kept in focus. Recent events 
that have taken place on the national scene have raised the question 
rather pointedly; that is, when a public issue is discussed, if the 
so-called aggrieved element is a very small one, we hardly think that 
it could be considered to be fair and equitable that every person regard- 
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less of the weight of their opinion should be given the same oppor- 
tunity of reply. 

As for example, a substantial majority opinion—I do not mean to 
crowd out minorities, but I do remind you of the plight of a broad- 

caster who, for example, in the course of the normal presentation of 
hia program, there is a widely held view, we will say a near unanimous 
view is given, and one party says, “I don’t agree with that point of 
view,” and he wants to come in and demand equal facilities from the 
broadcaster to answer a very substantial opinion. 

Now, there is admittedly a vast shadow of twilight area in this 
whole problem. But coming back to the direct question, I think, 
based on my own experience of some 14 years as a broadcaster, and my 
wide acquaintance with the industry, would lead me to say that when 
« matter is clearly recognized as a controversial matter, in which 
there is substantial public interest by substantial bodies, that the 
majority of the broadcasters of America would strive eminently to be 
fair in the giving of time. 

Mr. Peuiy. Well, temperance is not a controversial matter. Every- 
body is certainly for temperance. It is an educational matter, and it 
seems to me that the stations that I have had experience with are very 
anxious to aid education in every way possible to the extent of 
affording free time. 

Mr. Harpy. I think perhaps some of the difficulty, and I do not 
know but I am surmising this, would come in this area that the aver- 
age broadcaster would ‘not construe the commercial time used for 
carrying on a beer-advertising program, to be controversial. That 
might be true in the sense beer was not a legal product, and he would 
not expect to be challenged on the advertising of a lot of products. 
But in saying that, taking that somewhat formal view of it, also say 
that there is not a broadcaster in this country who is not keenly aware 
of the fact that people who take opposite sides on the prohibition 
question do so with full integrity of purpose, and with real conviction, 
and that their feelings are very strong on that point. There is very 
little middleground on this question. 

Publicly, there is a lot of middleground, but privately people have 
very strong convictions upon it, and when I said in my statement we 
are aware of the sensitivities of handling this product I assure you that 
the broadcaster himself many times is just as bewildered by the fact 
that all about him in life he sees the use of this product generously 
among his business associates and socially, and yet he finds himself in 
the midst of a stiff controversy where at times it would seem that the 
community wishes him to do otherwise than he is doing. 

It is a dilemma. 

Mr. Peuty. In the motion-picture industry they have a code, and 
they have more or less of a czar to enforce it. 

Mr. Harpy. No; we have no czar as such, but what we do have in the 
field of television is a code review board. That i is set forth, by the way, 
in the documents which I shall send to the members of the committee, 
explaining that, for example, you, as a television viewer, if something 
comes to your screen that you feel is offensive, or that you feel you 
would like to express yourself on, the address is given several times a 
day on code subscriber stations to which you may write to reach this 
television code review board. This review board is made up of out- 
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standing members of our association, and our group takes this griev- 
ance under advisement and studies it, and if it feels that the aggrieved 
party has a case in point that matter is brought to the attention of the 
station that is offending. Our experience has been that there has been 
a rapid change in the presentation of that kind of objectionable 
material, 

Mr. Petxy. In other words, if all of the good people who have 
written to members of this committee, and the iienhgen of Congress, 
would write to that particular committee, they would have some 
weight ? 

Mr. Harpy. I do not know that we would have the postal facilities 
to handle the volume that you people have received, but I do assure 
you that, as I have often said in public statements, the weight of a 
sincere letter written to that man who, under the law, is responsible 
for the output of his station, the station manager, carries a tremendous 
amount of influence. 

Mr. Peivy. I am sure you are right on that. 

Mr. Harpy. It is surprising how few people, Congressman, under- 
take to do that, and I'am well aware of the fact that we are busy, and 
it is only when we get terribly disturbed that we think to express our- 
selves in that way. 

Mr. Petxy. Mr. Hardy, obviously the witnesses that have appeared 
before this committee were greatly concerned on account of the fact 
that television and radio reach children. 

Now, unquestionably, there are certain listening hours or viewing 
hours for children, such as 4:30 in the afternoon to perhaps 6 or 7 
o’clock at night. I wonder if in your code and your standards you 
would encourage special programs toward adolescent minds that 
would be of more wholesome character, perhaps, than is directed to 
adults ¢ 

Mr. Harpy. You are speaking more of general programing than the 
alcoholic-beverage advertising? 

Mr. Petry. I would say it would hold true for both. 

Mr. Harpy. It would extremely, in the one case, and into the other 
rather generally. In answer to your question, I assure you that recog- 
nizing the fact that we are dealing with an extremely young medium 
where we are still probing the influence and the effects of program 
material—and I might say consuming program material at a stagger- 
ing pace—that there is very considerable study being given in those 
areas, and broadcasters are clearly aware, most of them being family 
men, of some of the problems that are being posed by the reception of 
certain types of material in the home. 

Hearings of this kind are always helpful in drawing the attention 
of the industry to an expression of public opinion about the seriousness 
of some of these problems. I assure you this will have the same salu- 
tary effect. 

Mr. Petty. Certainly, there should be self-discipline on the part of 
the industry. It would never allow the alcoholic-beverage-manufac- 
turing industry to promote the Lone Ranger, would it? 

Mr. Harpy. I would think that a broadcaster would not do that. 
I would not, sir, if it were within my judgment or control. 

Mr. Petxy. IT would think that things like that should be in your 
code of standards. 
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Mr. Harpy. I stress the fact that in the writing of the code, again, 
we stepped off very humbly into a vast area, and the code shows 
evidence already of increasing maturity, and respect on the part not 
only of the public, of the people of the country, but of the broad- 

casters themselv es, and since it is a dynamic instrument, I assure you 
that it will grow in stature and influence, and in specificity. 

Mr. Petry. That is all. Thank you very much. 

Mr. Rocers. Mr. Hardy, I wish you would clear up this point for 
me: Now, you have discussed the advertising of these products, liquor 
and alcoholic beverages, as being legal products. 

Mr. Harpy. Yes. 

Mr. Rocers. Now, in all of the States I know of, and in all of the 
municipalities I know of, they restrict and forbid the sale of these 
liquors to minors or to the children under 18 years of age. Now, that 
is universal, I think, is that not true? 

Mr. Harpy. That is my experience, sir; yes. 

Mr. Rogers. Now, if it is illegal and unlawful to sell these products 
to children under 18 years of age or in many States under 21, why 
should it not be illegal to advertise these products? By advertising 
you create in the child the desire to do something that is unlaw ful. 
How can you justify that? 

Mr. Harpy. I have not a ready answer for that question and I am 
conscious of the problem, and not alone with our media, with all 
media in which advertising of this and other products, for example, 
which I would feel to be very cautious about in terms of my own 
guidance to my own children. I do not know the answer to that, 
and I recognize that there is a very difficult line of demarcation where 
under our system we grant these rights to people, when we say a 
yroduct is legal for manufacture and sale. We have as I have stated 
in my statement, generally conceded the right to advertise those prod- 
ucts goes along with that. And where and how a line of demarcation 
could be drawn which would afford protection for minds that are 
immature, and whose judgment is not equal to that of some adults 
that I am acquainted with, I frankly do not know the answer to that, 
sir, and I would be foolish to say that I do. 

Mr. Rocrrs. Do you not think it is the real underlying purpose of 
this legislation, as supported by all of these good people that have 
come here, to protect the childhood and youth of this country ? 

Mr. Harpy. I have met many of them who feel that way, with real 
devotion, sir, and I am not unsympathetic to that. 

Mr. Rogers. The only way they can ‘do that is for Congress to 
protect them by this type or some other type of legislation. 

Mr. Harpy. If I may, sir, since you have raised ‘this question, share 
with you one of my concerns. I am anxious that my youngsters when 
they go out into the world have some sense of understanding about 
the problems they are going to meet. While I would not always 
recommend it as the best teaching method, I am aware of the fact that 
the exposition we receive of the things of the world that come into 
our homes, and observing the reaction of children under that in- 
fluence, has afforded me as a parent on many occasions an oppor- 
tunity to make a penetration of teaching which I might not other- 
wise have had an opportunity to do in the presence of that child. 
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Now, I say that because after all, as I stated a moment ago, let us 
realize the facts. Goodness knows in this town you do not have 
to walk far to discover the penetration of the use of the products 
in question in this bill. Since for reasons which people have chosen 
to accept on their own voluntary basis, they wish to pursue that, 
certainly I want to have some understanding of the realism that goes 
along with that kind of thing. I have always the feeling that we 
halfway wing at our behavior and then turn around and talk about 
standards that are quite the reverse of it. That poses just as per- 
plexing a problem for me as does the question you have asked me 
about where can you divide off advertising so it will not influence 
children. 

Perhaps, some devices could be put into advertising, which remem- 
bering my reactions as a much younger man than I am now when I 
was told that this was not intended for me, or adults only, my interest 
was tremendously whetted and I wanted to find out what it was. 

Mr. Rogers. I do believe that you agree with me, Mr. Hardy, that 
alochol brings about and increases juvenile delinquency. 

Mr. Harpy. Any child that uses them I would say would be far 
more susceptible to delinquency than one who does not. 

Mr. Douuiver. I was just going to interject this question : Is it not 
true that some of the stations, radio and television stations, solve the 
dilemma which you have posed by refusing liquor advertising? 

Mr. Harpy. They do, Mr. Dolliver, and when I indicated in my 
statement that as an association, the only position we could take on 
the Bryson bill was the matter of objecting to the principle of ruling 
out advertising on a legal product, it was a deliberate choice because 
we would not find unanimity within our range any more than you 
would within the publishers, of those. Some would say they are 
strong prohibitionists among themselves and voluntarily would elect 
not to use it, and others would feel just as strong in the other direc- 
tion, and many do just that. 

Mr. Douttver. Your association exercises no coercion on stations 
to accept or reject this type of advertising / 

Mr. Harpy. We do not, sir. 

Mr. Doturver. Could you give us any idea of the number of per- 
centage of stations that decline liquor advertising ? 

Mr. Harpy. I am sorry that I cannot. It is with some embarrass- 
ment that I state that, because I have been asked that question before, 
and facilities and time have just not conveniently presented themselves 
to us at this point, to survey on that basis. But I thank you for the 
question because I believe it will help us get just such a piece of in- 
formation, and if we do, sir, within the time available to this com- 
mittee, we will supply it to you. 

Mr. Dotutver. Thank you. 

Mr. Rogers. I have one other question for my good friend. 

Mr. Hardy, has the FCC in any way expressed itself with reference 
to the advertising of hard liquor? 

Mr. Harpy. I do not recall a direct statement of the Commission. 
I do recall some instances in which the Commission has publicly re- 
leased, whatever we call it, a thought idea, they have expressed pub- 
licly, and they wondered if some stations were observing this self- 
imposed code of not taking it. Let me make it clear that I think most 
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broadcasters are aware of the fact that the Commission would be 
rather quick to recognize their breaking away from their own volun- 
tary code on that point. But I know of no formal statement the Com- 
mission has made. I have seen letters where the Commission has ad- 
vised people who have written to protest that the industry does not 
accept hard liquor, and therefore if you know of one that is, we would 
be glad to know about it. But, that is as far as I have seen the matter 
varried on by the Commission. 

Mr. Rogers. They have endorsed the policy of not advertising over 
the radio? 

Mr. Harpy. They have not done it formally, but 1 have no hesitancy 
in saying that I am sure they would. 

Mr. Rocrrs. I am impressed with the candid nature of your an- 
swers, and you have been very fair, and we like men like you to come 
before us. 

Mr. Harpy. Thank you, sir. 

The Cuarrman. Are there any further questions? 

Mr. Beamer. Mr. Hardy, I just want to aske one question. Down 
on the farm, we have an expression that says if you give a calf enough 
rope, it eventually will hang itself. I am wondering whether or not 
you think that the industry, any industry, whether it be liquor or 
otherwise, if it continues to advertise in an obnoxious manner, do 
you think that that will happen ? 

Mr. Harpy. I would say categorically without any fear that any 
American industry whether it is the liquor industry or any other 
industry that continues to use offensive advertising, and advertising 
which is repulsive to the public, would unquestionably be destroyed 
eventually. 

Mr. Beamer. Or that would be objectionable even to a portion of 
the public, shall we say ¢ 

Mr. Harpy. I certainly think—let me answer your question—I 
think there is enough of a division of point of view on the prohibition 

uestion, that the liquor industry so long as that division exists, is 
Ereod to observe a degree of care in its advertising which does not 
affect many other legal industries. I think that they would not deny 
that either. 

Mr. Beamer. I wonder if it is apparent that they have not been 
using the best caution in their advertising, or we would not have the 
objec tion to it today. 

Mr. Harpy. Well, I will answer that by stating that I think there 
is no question but that there have been some improper types of adver- 
tising. We are aware of it, although I must say, the volume of reac- 
tion which reaches the local station mans wger does not bear any relation- 
ship to that which you gentlemen have received in connection with 
this bill. 

Mr. Beamer. I am interested in knowing that because we received 
a lot of mail on that subject. 

Mr. Haroy. We have been closely in touch with most of you to 
discover just what the volume of mail is on that, and we have observed, 
and I do not feel I should complain about those who have been working 
to bring this to your attention because it is a natural thing to do. 
That is the way we carry on our business in this country. But I do 
feel that the broadcaster who is in his community probably in the nor- 
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mal situation is in a favorably good position to judge what the temper 
of his community is on the question. 

I merely wanted to state that it has not been as apparently high a 
temperature, at the local level, as it has been here in Washington. I 
do not mean to express that the broadcaster is less aware of this strong 
opinion than he was before. 

Mr. Beamer. I am wondering whether your association has taken 
any steps or whether they contemplate they might take some steps to 
advise the industry of the situation. 

Mr. Harpy. Mr. Beamer, since it is my responsibility to do that, I 

can tell you that the radio and television industry has been advised 
every week of the numbers of petitions, and those who have presented 
them, both you gentlemen who filed them in the record, and those who 
sent them im from the various counties. That has gone out to the 
radio and television stations of this country. If we followed the 
standard pattern, my examination before your committee and my 
statement unexpurgated will go out to the radio and television broad- 
casters of the country so that they will see and hear for themselves 
precisely what the reactions to the questions are here in Washington. 

Mr. Beamer. I think you have answered the question very ‘well. 
That is all I have. 

The Cuarrman. Are there any further questions ¢ 

Mr. Harris. Mr. Hardy, I join others in commending you on the 
very forceful and frank statement which was a very sincere statement, 
that you have made. I had heard you before, of course, when you 
appeared before the committee in the course of the hearings in 1952. 
I was very much interested in the progress of your association during 
these 2 years with reference to your stand: vd of practice and code. 

Now, may I ask if most of the larger radio AM stations in the coun- 
try belong to the association ? 

Mr. Harpy. Yes; they do. 

Mr. Harris. I think in answer to a question from Mr. Heselton you 
said there were about 50 percent of the radio stations which were 
members of the broadcasters organization. 

Mr. Harpy. That is correct. 

Mr. Harris. Are most of the nonmembers the small stations, so to 
speak, or 100-watt stations ¢ 

Mr. Harpy. Mr. Harris, I think an examination world indicate that 
that is a fact. You must recall that since the close of World War IT, 
the number of radio stations in this country has doubled, and that 
this doubling has occurred largely in the field of duplicating, or I 
should not say duplicating, but adding a new facility in an area where 
there already was a facility. One of the reasons which is told to us 
for their nonmembership in our association is an economic reason. 
We charge dues, and we have to have enough money to carry on our 
work, and some find that the dues are high for them. Let us also be 
frank that some disagree with some of the things that the association 
does, and therefore are not in membership. 

Mr. Harris. I recall particularly there was some station up in New 
York that disagrees with the organization or did before. 

Mr. Harpy. We have some of the same problems that you have with 
constituents. 

Mr. Harris. I know what you mean. 
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Mr. O'Hara. And we will be finding out about them soon. 

Mr. Harris. Is WGN in Chicago a member of your organization / 

Mr. Harpy. It is my impression that just recently they came in. 
I am not certain, but my impression is that they have just recently 
come into the association. 

Mr. Harris. And is WSM a member of your association ? 

Mr. Harpy. They are. 

Mr. Harris. What is the station in Atlanta? 

Mr. Harpy. It is WSB. That is a member. 

Mr. Harris. Now, you said about 80 percent of the television sta- 
tions in the country belong to your organization. 

Mr. Harpy. May I make that just a rough guess. I think that that 
is approximately correct. 

Mr. Harris. I am somewhat amazed that we have 250 television 
stations when just 2 years ago, or less than 2 years ago, I think we had 
108, was it not ? 

Mr. Harpy. That is right. It was 108 which went through the 
freeze. 

Mr. Harris. That is interesting information, that during this time, 
the FCC has granted licenses for that many additional stations, to 
serve the people of the United States. 

Now, that would mean that a sizable number of television stations 
throughout the country became affiliated with the organization and 
therefore accepted this television code? 

Mr. Harpy. The second is not automatically, Mr. Harris. Sub- 
scription to the code is itself an individual act, and I make that clear 
because a station need not belong to our association to subscribe to the 
code, and they may belong to our association and not subscribe to the 
code. The code is a separate entity. 

Mr. Harris. How many stations subscribe to the code ? 

Mr. Harpy. I do not know the answer to that question. I will 
supply that for you, sir. 

Mr. Harris. Is it substantial? 

Mr. Harpy. It is substantial. It is way over half, and it is approxi- 
mately two-thirds. That is what my impression is. 

Mr. Harris. I was under the impression 2 years ago, out of the 
108, some 92 or 96 subscribed to it. 

Mr. Harpy. That is correct. As the number has increased, the 
license number has increased, the percentage of those subscribing has 
not kept pace with it. 

Mr. Harris. Now, to advertise the fact that they do subscribe to the 
code and are willing to at least undertake to comply with it, the sta- 
tions have a symbol that they show on their stations every so often, 
do they not ? 

Mr. Harpy. That is correct. 

Mr. Harris. You can furnish a list of the stations that subscribe, 
‘an you not ¢ 

Mr. Harpy. We would be very happy to do that. 

(The information requested follows :) 
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NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS 
TELEVISION CopE Review Boarp 
Washington 6, D. € 
TELEVISION CODE SUBSCRIBERS AS OF JUNE 1, 1954 
Listed here are the television stations and networks that endorse and are 
recognized as subscribers in good standing to the Television Code of the National 
Association of Radio and Television Broadcasters. 


All four of the television networks subscribe to the code. They are: American 
Broade eating Co., CBS Television, Du Mont Television Network, National Broad- 


casting ¢ Ine. 

Individual stations and their locations are: 
WAAM, Baltimore, Md. WGAL-TYV, Lancaster, Pa. 
WABC-TV, New York, N. Y. WGEM-TY, Quincy, Il. 
WABD-TV, New York, N. Y. WHAM-TYV, Rochester, N. Y. 
WABI-TY, Bangor, Maine WHAS-TYV, Louisville, Ky. 
WABT-TYV, Birmingham, Ala. WHB-TYV, Kansas City, Mo. 
WAFB-TY, Baton Rouge, La. WHBF-TYV, Rock Island, II}. 
WAGA-TYV, Atlanta, Ga. WHBQ-TV, Memphis, Tenn. 
WAKRE-TYV, Akron, Ohio WHEC-TYV, Rochester, N. Y. 
WATE-TYV, Knoxville, Tenn. WHEN, Syracuse, N. Y. 
WATYV, Newark, N. J. ; WHIO-TV, Dayton, Ohio 
WAVE-TYV, Louisville, Ky. WHIZ-TV, Zanesville, Ohio 
WBAI-—TYV, Baltimore, Md. WHO-TYV, Des Moines, Iowa 
WBAP-TV, Fort Worth, Tex. WICU, Erie, Pa. 
WBBM-TYV, Chicago, Ill. WIS-TV, Columbia, S. C. 
WBEN-TYV, Buffalo, N. Y. WITY, Fort Lauderdale, Fla. 
WEBKBE-TYV, Chicago, Ill. WJAC-TV, Johnstown, Pa. 
WBNS-TYV, Columbus, Ohio WJAR-TYV, Providence, R. I. 
WBRC-TV, Birmingham, Ala. WJIBK TV, Detroit, Mich. 
WBTV, Charlotte, N. C. WJHP-TY, Jacksonville, Fla. 
WBUF-TYV, Buffalo, N. Y. WJIM TV, Lansing, Mich. 
WBZ-TYV, Boston, Mass. WJNO-TYV, Palm Beach, Fla. 
WCAU-TYV, Philadelphia, Pa. WJTV-TV, Jackson, Miss. 
WCBC TV, New York, N. Y. WKA-TY, San Juan, P. R. 
WCCO-TV, Minneapolis, Minn. WKBT, La Crosse, Wis. 
WCIA T l . hampaign, Ill. WKJG-—TV, Fort Wayne, Ind. 
WCNY-TYV, Carthage, N.Y. WKNA-TY, Beckley, W. Va. 
WCPO-TY, c incinne ati, Ohio WKNX-TV, Saginaw, Mich. 
WCSH-_TYV, Portland, Maine WKRC_TY, Cincinnati, Ohio 
WDAI™-TYV, Kansas City, Mo. WKY-TY, Oklahoma City, Okla. 
WDAK-—TY, Columbus, Ga. WKZO-TYV, Kalamazoo, Mich, 
WDAN-TY, Danville, Tl. WLAC-TYV, Nashville, Tenn. 
WDAY-TV, Fargo, N. Dak. WLAP-TYV, Lexington, Ky. 
WDBO-TY, Orl: Bo Fla. WLEV-TYV, Bethlehem, Pa. 
WDEF-TV, Chattanooga, Tenn. WLW-A, Atlanta, Ga. 
WDEI-—TV, Wilmington, Del. WLW-C, Cincinnati, Ohio 
WDSM-TYV, Superior, Wis. WLW-D, Cincinnati, Ohio 
WDSU-TYV, New Orleans, La. WLW-T, Cincinnati, Ohio 
WDTYV, Pittsburgh, Pa. WMAI-~TY, Washington, D. C. 
WEAU-TV, Eau Claire, Wis. WMAR-TYV, Baltimore, Md. 
WECT, Elmira, N. Y WMCT-TYV, Memphis, Tenn. 
WEEK-TYV, Peoria, Til. WMGT-TY, Pittsfield, Mass. 
WEH', Henderson, Ky. W MIN-TY, St. Paul, Minn. 
WEWS, Cleveland, Ohio WMT-TYV, Cedar Rapids, Iowa 
WFAA-TYV, Dallas, Tex. WNAM-TYV, Neenah, Wis. 
WFBC-TY, Greenville, S. C. WNAO-TYV, Raleigh, N. C. 
WFRBC-TYV, Altoona, Pa. WNBFEF-TYV, Binghamton, N. Y. 
WFBM-TYV, Indianapolis, Ind. WNBK, Cleveland, Ohio 
WFIE-TYV, Evansville, Ind. WNBQ, Chicago, Ill. 
WFIL—TV, Philadelphia, Pa. WNBT, New York, N. Y. 
WFMY-TYV, Greensboro, N. C. WNBW, Washington, D. C. 
WFMZ-TYV, Allentown, Pa. WNEM-TYV, Bay City, Mich. 


WFTV-TV, Duluth, Minn. WNHC-TV, New Haven, Conn. 








ADVERTISING OF 


WOC-TV, Danvenport, Iowa 
WOOD-TV, Grand Rapids, Mich. 
WOR-TY, New York, N. Y. 
WOW-TYV, Omaha, Nebr. 
WPTZ, Philadelphia, Pa. 
WRBL-TY, Columbus, Ga. 
WRBEX-TV, Rockford, IL. 
WRGB, Schenectady, N. Y. 
WRTV, Eatontown, N. J. 
WSAZ-TV, Huntington, W. Va. 
WSB-TV, Atlanta, Ga. 
WSJS-TV, Winston-Salem, N. C. 
WSJV-TY, Elkhart, Ind. 
WSLS-TY, Roanoke, Va. 
WSM-TY, Nashville, Tenn. 
WSPD-TV, Toledo, Ohio 
WSYR-TY, Syracuse, N. Y. 
WTAP-TYV, Parkersburg, W. Va. 
WTAR-TV, Norfolk, Va. 
WTCN-TYV, Minneapolis, Minn. 
WTMI-—TV, Milwaukee, Wis. 
WTMJ-TV, Wilwaukee, Wis. 
WTOC-TYV, Savannah, Ga. 
WTPA, Harrisburg, Pa. 
WTRFE-TV, Wheeling, W. Va. 
WTTG, Washington, D. C. 
WTTV, Bloomington, Ind. 
WTVJ, Miami, Fla. 

WTVR, Kichmond, Va. 
WUSN-TY, Charleston, 8. C. 
WVIH-TYV, Peoria, Il. 
WVEC-TV, Hampton, Va. 
WVET-TYV, Rochester, N. Y. 
WW4J-TV, Detroit, Mich. 
WWLP, Springfield, Mass. 
WWOR-TYV, Worcester, Mass. 
WWTY, Cadillac, Mich, 
WXEL, Cleveland, Ohio 
WXYZ-TYV, Detroit, Mich. 
KABC-TV, Los Angeles, Calif. 
KANG-TYV, Waco, Tex. 
KATY, Pine Bluff, Ark. 
KBAY-TYV, San Francisco, Calif. 
KBTV, Denver, Colo. 
KCBD-TV, Lubbock, Tex. 
KCEB, Tulsa, Okla. 

KCJB—TV, Minot, N. Dak. 
KCKT, Great Bend, Kans. 
KCMC-TV, Texarkana, Tex. 
KCMO-TYV, Kansas City, Mo. 
KCOP, Los Angeles, Calif. 
KCRI-TV, Cedar Rapids, lowa 
KDAI-TV, Duluth, Minn. 
KDUB-TY, Lubbock, Tex. 
KDYIL-TV, Salt Lake City, Utah 
KEDD-TV, Wichita, Kans. 
KELO-TY, Sioux Falls, S. Dak. 
KERO-TV, Bakersfield, Calif. 
KEYT, Santa Barbara, Calif. 
KFAZ, Monroe, La. 
KEDA-TYV, Amarillo, Tex. 
KFEL-TV, Denver, Colo. 
KFMB-TY, San Diego, Calif. 
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KFXJ-Grand Junction, Colo. 
KFYR-TV, Bismarck, N. Dak. 
KGBS-TY, San Antonio, Tex. 
KGEO-TY, Enid, Okla. 
KGLO-TV, Mason City, Iowa. 
KGO-TY, San Francisco, Calif. 
KGTV—Des Moines, Lowa. 
KHOF-—Los Angeles, Calif. 
KHOL—Holdredge, Nebr. 
KHQA-TY, Quincy, Ll. 
KIDO-TV, Boise, Idaho. 
K NG-TYV, Seattle, Wash. 
KIVA-—TV, Yuma, Ariz. 
KJEO-TV, Fresno, Calif. 
KKTV-Colorado Springs, Colo. 
KLAS-~TYV, Las Vegas, Nev. 
KIZ-TV, Denver, Colo. 
KMBC-TV, Kansas City, Mo. 
KMID-TY, Midland, Tex. 
KMJ-—TV, Fresno, Calif. 
KMTV-Omaha, Nebr. 
KMBH- Hollywood, Calif. 
KNOE-TYV, Monroe, La. 
KNOX-—TYV, Grand Forks, N. Dak. 
KNUZ-TV, Houston, Tex. 
KNXT-—Los Angeles, Calif. 
KOA-—TV, Denver, Colo. 
KOAT-—TYV, Albuquerque, N. Mex. 
KOIN-TY, Portland, Oreg. 
KOLN-TYV, Lincoln, Nebr. 
KOMO-TYV, Seattle, Wash. 
KOMU-TYV, Columbia, Mo. 
KOOL-TV, Phoenix, Ariz. 
KOTV—-Tulsa, Okla. 
KOY-TV, Phoenix, Ariz. 
KPHO-TV, Phoenix, Ariz. 
KPIX-—San Francisco, Calif. 
KPRC-TYV, Houston, Tex. 
KPTV—Portland, Oreg. 
KQXI-TYV, San Jose, Calif. 
KRDO-TYV, Colorado Springs, Colo. 
KRGV-TYV, Weslaco, Tex. 
KRLD-TYV, Dallas, Tex. 
KRON-TY, San Francisco, Calif. 
KSBW-TY, Salinas, Calif. 
KSD-TYV, St. Louis, Mo. 
KSL-TYV, Salt Lake City, Utah. 
KSTM-—TY, St. Louis, Mo. 
KSWO-TYV, Lawton, Okla. 
KTLA-—Los Angeles, Calif. 
KTNT-TV, Tacoma, Wash. 
KTSM-TV, Ei Paso, Tex. 
KTVQ-TYV, Oklahoma City, Okla. 
KTXL-TYV, San Angelo, Tex. 
KTYI—TV, Phoenix, Ariz. 
KVOA-TYV, Tuscon, Ariz. 
KVTV—Sioux City, Iowa. 
KVVG-TYV, Tulare, Calif. 
KWFT-TYV, Wichita Falls, Tex. 
KWTV-TYV, Oklahoma City, Okla. 
Recently added: WINT-TV, Fort 
Wayne, Ind. 
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Mr. Harris. I appreciate your doing that for the record, and any 
station which subscribes to this makes itself known by showing to the 
public this particular symbol 

Mr. Harpy. That is correct, and you will notice, Mr. Harris, that 
the address is right on the face of that code seal. 

Mr. Harris. That is Box 1711, W: ashington, D. C., Seal of Good 
Practice. 

Mr. Harpy. That previously, at the time we last appeared before 
your committee, was not with the code, and there was some feeling 
among our own group that, perhaps, the volume of mail we were 
getting was because people did not know how to get us, and so that 
address appears every time the code seal appears now. 

Mr. Harris. Now, do the networks belong to your association # 

Mr. Harpy. They do, sir. 

Mr. Harris. Do they subscribe to the code? 

Mr. Harpy. They do, sir. 

Mr. Harris. And, consequently, they endeavor to follow the prac- 
tices that are set out here ? 

Mr. Harpy. That is correct. I might say that some of the net- 
works have codes of their own, and some portions of which may even 
be as we would say in the trade tighter requirements than those that 
you find in the television code there. 

Mr. Harrts. Now, just a little bit of information about the or- 
ganization. This is an organization of the industry itself? 

Mr. Harpy. That is correct. 

Mr. Harris. Your officers‘and board are elected by the members? 

Mr. Harpy. That is correct. 

Mr. Harris. Now, would you just hurriedly give the committee the 
names of the officers of the organization, and where they live? 

Mr. Harpy. I would be glad t to do that, sir; and so far as my memory 
will serve me. I know our own officers, of course. Let me say that we 
fundamentally have three boards of directors. We have a radio board 
of directors, which is Autonomous within areas specifically limited to 

radio, and we have a television board of directors, which concerns 
itself with items exclusively television, and the two sitting jointly 
comprise the association board of directors. 

Mr. Harris. How many members are there in that board ? 

Mr. Harpy. About 42 members of the total board. 

Mr. Harris. Do not try to name all of those. 

Mr. Harpy. That was what was worrying me, frankly. 

Mr. Harris. Just give me the names of the officers. 

Mr. Harpy. Let me say that pertinent to your inquiry, is the fact 
that for purposes our organization, the United States is divided up 
into 17 districts. A district comprises a contiguous geographical area, 
and that area elects its own or nominates and elects its own board mem- 
ber to come in and sit on the board. The president of our organiza- 
tion is Harold E. Fellows, full-time paid president, for approximately 
27 years a broadcaster who came most recently from station WEEI in 
Boston. Our administrative vice president is Mr. Robert K. Richards, 
of Washington, D. C., also experienced as a practical broadcaster. Our 
vice president in charge of television is Mr. Thad H. Brown, now a 
resident of W: ashington, D. C., for merly of Ohio, where Mr. Richards 
also came from, and I am the vice president in charge of Government 
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relations, and my residence is here in Washington where I have been 
for 5 years, and previously from the State of Utah. ‘Then, we have 
department managers. 

Mr. Harris. What about the lady from the State of Oregon or 
Washington ¢ 

Mr. Harpy. You are in the field of the code review board, Mr. Harris. 
The code review board is comprised of Mrs. Scott Bullit, from the 
State of Washington, who is a member; Mr. Walter Dam, of WTMJ, 
is a member of the board: and Mr. Wrench, of the Cox stations 
in the South, is a member of that board; and Mr. John Fitser, of 
Kalamazoo, Mich., is the chairman of the board; and Mr. E. K. Jet, 
former member of the Federal Communications Commission and now 
an officer of a television station in Baltimore, is a member of that 
board. 

Mr. Harris. I bring this out to show the high type of good citizens 
and business people and outstanding people of this country who 
make up the membership of this board and who have helped to devise 
over the years this television code for the benefit of the general public. 

Now, in looking over this code as I have heretofore, I am impressed 
that if the television and radio stations—I will say the television 
stations first because we are talking about the television code—if 
they would follow the provisions of this code there is no question 
in my mind but what we would have little difficulty with reference 
to advertising and programing. I would commend to every person 
interested in this matter, this television code in order that he might 
become informed as to what the the industry itself is doing. 

I will lead up to this point: “Controversial public issues.” That 
is a part of your code, is it not ? 

Mr. Harpy. You have it there, and I do not have, but my recollec- 
tion is that it is, Mr. Harris. 

Mr. Harris. I am looking at it. It does say so. And it says to 
give fair representation to opposing sides of issues which materially 
affect the life or welfare of a substantial segment of the public. 

Yesterday we had brought to the attention of this committee from 
Dr. Sam Morris that the television industry refuses to give them 
time. 

Mr. Dottiver. That was to sell them time. 

Mr. Harris. It was to give or sell, to present their side of this 
question. It is a controv ersial issue, is it not! 

Mr. Harpy. The question of prohibition? Surely, it is. 

Mr. Harrts. Now, could you give us any information in view of 
the information that was brought to us yesterday, about the general 
policy of the industry in view of the fact that you have it in your 
television code ? 

Mr. Harpy. Well, Mr. Harris, let me say that I am sure Reverend 
Morris did not mean to say that the television industry had fore- 
closed him from an opportunity to appear. I heard his testimony 
and I may have missed a portion of it, but I am sure he did not 
mean that. He cited specific stations, and I think ‘a network in 
which he had had some direct experience. Anticipating questions 
of this kind, I availed myself of a copy of the action of the Federal 
Communications Commission in which they denied the Reverend Sam 
Morris the action which he had requested, which was denying the 
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license of station KRLD in Dallas, Tex., for their action in connection 
with this request. 

Without going into the merits of the particular facts that obtained 
at that time, since I do not have them and I was unable to get them 
in time to give you an intelligent review of them, let me say that 
the procedure followed would be as I outlined a moment ago, that 
the station manager under the law would examine the issue which 
was presented to him by the Reverend Mr. Morris, and would then 
make a determination of the public issue, the controversy involved 
in it. Again, without taking any sides on the question, if the issue 
was that the Reverend Mr. Morris wanted facilities to reply to adver- 
tising, I can well understand, though without taking a position before 
you, as I say, that some broadcasters could well have determined 
that the advertising of a legal product was not controversial. 

If the broadcaster had given time for the promulgation of the non- 
prohibition cause, then he would clearly have placed himself in the 
area of a controversy which a vote would be required before the 
people and put him squarely in that light. I think that the over- 
whelming majority of broadcasters, if they had precipitated a con 
troversy or discussion where one side said there should be prohibition 
and the other side said there should not be prohibition, that the bal- 
ance might have been substantially different than it was in the case. 

But, judging on the facts, which, again, I say I do not have, but 
judging on the Commission’s presumably careful examination of the 
facts, they denied the petition on the Reverend Mr. Morris, appar- 
ently, or upheld the public-service judgment of the station’s licensee 
in that case. 

Mr. Harris. I cannot very well see that the action of the Com- 
mission at that particular time, on whether or not the license of this 
station would be renewed, could very well have been settled on the 
basis of this particular question. In a subsequent letter which the 
Commission, as L understood, sent to the Senate committee in 1949, it 
took the position that it had no authority to regulate or control the 
radio industry and the television industry on advertising. 

Mr. Harpy. That is correct. 

Mr. Harris. Consequently, I do not see how the decision which you 
referred to, even though Mr. Morris did make the complaint on that 
basis, w ould necessar ily settle the question one way or the other. 

Mr. Harpy. Nor doI think it is settled. 

Mr. Harris. But he contends, and he has presented specific infor- 
mation of specific instances, where the industry has, in the face of your 
code, denied him and those that he represents on his side of the issue, 
from presenting the question to the American people. 

Now, what I would like to know, and I think other members of 
this committee would like to have, is an explanation of that behavior. 

Mr. Harpy. Well, I must disqualify myself from commenting on 
the issues involved in the Reverend Mr. Morris’ case because I simply 
do not have the facts to make an intelligent response to you. But I 
can cite, as I already have, the governing principle that obtain in a 
decision of that kind and the premise on which a broadcaster makes a 
determination of the handling of a controversial issue. 

Mr. Harris. Perhaps I could ask you in this wav: Assuming that 
the facts stated by Dr. Morris yesterday were correct, then what action 
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could your association take with respect to any station which denied 
him the right which your code says he is entitled to have / 

Mr. Harpy. Would you recite to me the specific points that he made 
alleging this fact? Iam sorry that I do not have them clearly enough 
in my mind to answer your question. It was my impression, and may 
I ask you this and perhaps you can help me, that the premise was 
advanced that a station which carried beer advertising, let us be very 
simple in it, was per se advocating the cause of the liquor people. 

Mr. Harris. That is true, 

Mr. Harpy. And therefore they were in a controversial area 

Mr. Harris. That is one side of it, and the other side is that he 
went to Chicago and to St. Louis, and arranged for such a sponsor 
ship of a program by his own insurance company, and that he was 
given a contract, as I remember, by the St. Louis station, and the “Vv 
spent $3,000 arranging for their programs and so forth. Two weeks 
before they were to go on the air, they took him off. 

Mr. Harpy. Well, now, there again, it was program material to ad- 
vance the cause of the insurance company. 

Mr. Harris. That is as I understood it. 

Mr. Harpy. That would hardly be a controversial subject and 
would hardly be a part of the discussion at this point. 

Mr. Harris. As I understood, the insurance is a part of their pro- 
gram in the country, and advertising, or at least contending that the 
American people should practice what we refer to as temperance. 

Mr. Harpy. Mr. Harris, I assure you, I do not want to duck the 
question. I frankly, without having the complete facts, cannot answer 
the question. 

Mr. Harrts. I asked him the question, and I said, “Dr. Morris, the 
beer companies,” of course hard liquors are not advertised, and that 
has been brought out here—“the beer companies sponsor programs, 
and in that way they get their advertising before the American people. 
Why does not your organization, the national temperance organiza- 
tion, then propose to sponsor suc +h programs that are considered to be 
wholesome?” He said, “We have prec isely undertaken to do that.” 
And he said, “We have been denied.” 

Mr. Harpy. Well, again, I cannot accept that just on those facts as 
asserted as indicative of what the television or radio industry would 
do. I say that, Mr. Harris, and I do not mean to interrupt you, but I 
say that because in my own experience as a broadcaster, I happen to be 
personally involved in a situation of a group who wanted it advocated 
absolutely reverse of the so-called commercials, of nontemperance 
groups, and in this case also involved tobacco, and actually there was 
put on a program and there was no question about the procedure in 
going forward with it. 

I do come back to this question, not to argue with you, but to cite 
what may well have been one of the determining factors: The mere 
presentation of beer advertising would not be construed by most radio 
stations as a controversial issue. Since beer is a legal product, they 
would feel there was no more controversy in granting the facilities 
to that kind of an advertiser than there would be to another kind of 
advertiser. 

Mr. Harris. I have the highest respec! for your opinion, but I could 
not agree at all that the advertising of beer commercials is not con- 
troversial. 





972 ADVERTISING OF ALCOHOLIC BEVERAGES 


Mr. Harpy. I accept your opinion on that, too. Iam only stating 
that may well have been the premise from which the issue that the 
question arises is or is not this controversial and it may been stepped 
off from that platform. 

Mr. Harrts. I think the issue is of sufficient importance, since the 
record has been made as it has here of this controversial question, to 
have from the industry its viewpoint on that particular subject matter 
so that it may be clarified. 

Mr. Harpy. I am wondering, Mr. Harris, if probably the best 
source of that material would not be the specific cases in which Mr, 
Morris was involved, since those came to the attention of the Com- 
mission, and as I understood him to say, they actually came into court. 

Mr. Harris. Yes, I understood that. 

Mr. Harpy. I say that because as a trade association, we do not 
go out and get into the individual problems at the local level of our 
broadcasters on a problem of that kind. 

Mr. Harris. I would be interested in having a represeutative of 
the network come in here because the record is full of information 
that that is a policy followed, and a principle which seems to me, 
if true, would be in violation of the code which you have given to 
the American people. But I do not want to prolong the discussion, 
and I think it is a very interesting one, though. It is highly appro- 
priate, I think. 

I do want to ask you about one other thing. I apologize, Mr. 
Chairman, for taking up so much time, but I think it is highly 
important. 

The CuarrmMan. That is all right. 

Mr. Harris. One of the things brought to the attention of the 
committee is that if you do not like the program, you can turn it 
off. I recognize that is an inherent right but it is not sufficient to 
say that a person with a television or a radio in his home can just 
turn the knob because he does or does not like something. Now, 
the industry has a practice for some reason, particularly in a lot of 
better towns during the day, of having the same type program on 
each channel. Is that true, generally, or not? 

Mr. Harpy. I think that there are certainly a large number of 
program times in the day when there would be comparable programing 
on the various channels. 

Mr. Harris. Does your code endeavor to reach that question? 

Mr. Harpy. No; it does not. 

Mr. Harris. I think that diversification in an industry that is as 
important to the American people might be a very important matter 
to consider. Some people may not like wrestling, but yet they turn 
on any channel at a given hour, and they get wrestling on that channel 
and on all of them. 

Now, some people may not like a program which is commercialized 
by beer. Why should not the industry provide the American people 
with a diversification of programs? 

Mr. Harpy. Are you asking me for an answer to that? 

Mr. Harrts. Yes. 

Mr. Harpy. Well, Mr. Harris, the only answer to that, if there is 
one satisfactory answer is that very careful attention is given out 
of the natural forest of competition to attracting the most listeners 
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at any given time. I assure you that broadcasters are not in the 
business to put programs on to increasingly smaller and smaller au- 
diences. From time to time, if you were in the middle of the trade, 
you would see efforts made to pioneer a new type of program, at a 
specific time of the day, and that is watched very closely. 

Ratings are taken on that and surveys are made and visitations 
are made to actual listeners, and in time it is determined whether that 
program has the capability of sustaining its audience or not. 

One of the unfortunate facts of the industry , with which we have 
to live, is that the diversification that you speak about does not always 
show up in the preferences of a wide number of listeners. It would 
seem to me, and I would agree wholly with you, that at a given time 
of the day it would be wise to have one station to have sports on, 
and another music, and another news and another drama, perhaps, 
but in the actual habits of listening people at a given time of day, 
they tend to be far more grouped than you would assume just at a 
cursory glance as you have made at it. 

But I assure you that there is no collusion or gag or enforcement 
of everybody doing the same thing. There is so ‘much intense com- 
petition in our business that when somebody finds a better mouse- 
trap, at a better time, I assure you they will not be reluctant to use 
it, and if it demonstrates particularly that it will hold listeners. 

But I think that your observations will be of interest to the indus- 
try, and I think they frequently hear a comment of the kind you have 
just made. 

Mr. Harris. Well, certainly, I think it is very wholesome for strong 
competitive elements in any industry, and I would not want to indicate 
that I was not for competition, keen competition. 

Now, finally, are you fearful, and you are speaking for the industry, 
and that is the reason I am asking you these questions, that such leg 
islation such as proposed here would be a type of censorship 

Mr. Harpy. I would say that, as I have indicated in my statement, 
the pursuit of the line of the utilization of the device of closing off 
the avenues of revenue for advertising support clearly puts this, i Jn- 
dustry in the direction—and I am not ringing any alarm bells that it 
is around the next corner—but every time a step is taken which in 
any way jeopardizes the vigorous support by our free enterprise sys- 
tem of our peculiar skill of broade asting, and I put quotes on that, 
where we are not supported by the Government, and where we do not 
charge eee a license fee for their sets, but rather the basis of sup- 
port is advertising. As I made it clear, it is upon that principle, and 
upon that principle basically that we find a quarrel with the Bryson 
bill. 

Mr. Harris. Thank you very much; that is all. 

Mr. O'Hara. Mr. Hardy, permit me to personally express my own 
appreciation for your frank and candid st: utement, and to say that 1 
am not being personal when I suppose there is no more total ab- 
stainer in this room than you are. 

Mr. Harpy. Thank you, sir. 

Mr. O’Hara. And I realize the conflict which each of us have on a 
question involving one of prohibition. I do not claim that any group 
has any monopoly on the feglings of prohibition or antiprohibition. 
I think we find it in all religious groups and all civic groups. It is a 
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very personal thing as you have said, and very deep-seated in their 
own individual capacities, and I think that that is a completely fac- 
tual statement, Mr. Hardy. 

You will recall in 1952, the Harris subcommittee, of which I was 
a member, held some 13 days of hearings upon investigation of radio 
and television programs. I think that you would probably agree 
with me that the general pattern of this hearing is not too much ‘dif- 
ferent except that our investigations at that time were more far- 
reaching and that it went into general programing. 

Mr. Harvy. That is my impression, sir. 

Mr. Harrts. And the committee not only spent a great deal of 
time on the hearings but also upon what we thought was a very con- 
sidered report, and I assure you that the report which was written 
was signed by the entire committee and after a good many days’ 
work on it. 

I would like to read to you one part of that report. You will recall, 
Mr. Hardy, that at that time there was a great deal of criticism of 
advertising of certain alcoholic beverages, and I think perhaps I 
was as critical in my comments and questioning of the witnesses as 
perhaps any of the members of the subcommittee. 

In our report, on pagé 14, under the title of “Licensed and Regu- 
lated Products,” we said, “The subcommitte is of the opinion that 
poor taste,” and poor taste is in italics, “has been used in the adver- 
tising of certain licensed and regulated products, which have been 
offensive to a large segment of the public. The subcommittee is 
rreatly concerned about the influence of this advertising on the youth 

f the Nation.’ 

Did you feel at that time that that was a fair public comment of 
your industry and particularly with reference to this type of ad- 
vertising ? 

Mr. Harpy. I would say, Mr. Harris, that reflecting the expressions 
with which we were personally familiar, and those which were de- 
veloped in the committee hearing, that it was a fair statement. 

Mr. O’Hara. Now, Mr. Hardy, could I ask you this question, if in 
your opinion that one of the certainly great influences upon the youth 
is the visual pictures which they see upon a television program ? 
I think one of the witnesses answered, when I asked the question of the 
greatest influence, and said that he thought that which came into the 
television set and over the air or radio were more effective upon the 
youth of the country. 

Would you agree in your capacity in which you appear before us, 
that that probably is a fair statement ? 

Mr. Harpy. I am sure that we recognize the tremendous influence 
that the medium has on young people. 

Mr. O’Hara. Mr. Hardy, what has been the improvement—and I 
am speaking now not with any personal feeling—if any, upon this 
type of program which advertised a product which has met with some 
considerable adversity of opinion ? 

Mr. Harpy. I think, probably, the most specific improvement I 
can report, Mr. 0” Hara, would relate to the manner in which the ad- 
vertising itself is presented. At the time when we were last before 
you, there was a growing tendency to dramatize the actual use of the 
product visually, on the television. That is where there was obvious 
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thirst displayed, and with some gusto a glass being raised and the con- 
tents being consumed and the “smacking of lips and so on. I am 
happy to report that by and large the ‘dramatized dri nking of the 
product has been substantially reduced, and we are lending all en- 
couragement we can, based upon reactions we are getting, for the 
further reduction. It seems to me that based upon my own observa- 
tion and correspondence I have seen, there is an increasing tendency 
to point to the brand identification as the major point of the adver- 
tising rather than the use of the product involved, and in terms of a 
major improvement, I think I would say that that is probably the 
greatest. 

Mr. O’Hara. If I may be permitted to comment, I think there has 
been a little improvement, but I think that there is a long way to go 
in some of this advertising, I am sorry to say. 

I am speaking pe ularly now of athletic contests such as boxing 
matches and baseball games, both of which I enjoy watching on the 
television. I have tried to analyze what, if any, effects are reported 
upon the type of advertising which goes on. I am frank in my own 
judgment in saying to you that have not seen ver y much improv ement. 

Perhaps I am unduly critical. But I am unduly irritated about it. 

Mr. Harpy. I certainly would not characterize you as being unduly 
critical. 

Just as a humorous aside, I have heard discussions with respect 
to planning these programs, and I have heard people ask “How many 
interruptions do you think Mr. O’Hara would find offensive on a par- 
ticular program ¢” 

Your point has been seriously regarded, and I can give you that 
information for what assurance that is. 

Mr. O’Hara. It is little comfort when the program does not im- 
prove, though. I do not mean that I am sitting as a board of censors. 

Mr. Harpy. I understand, and I understand further that you re- 
fiect the opinion of a great many people. 

Mr. O’Hara. Let me say a great many of my colleagues who do not 
belong to any prohibition party, quite the opposite, are just as much 
irritated; therefore, I say to you frankly that correspondingly just 
as many "people who may be either drys or wets are just as much 
irritated. 

I am regretful to say that I am very fearful, Mr. Hardy, that un- 
less, and this is purely; I am not delivering a sermon or a lecture; that 
unless there is some policing in your industry in the type of advertis- 
ing, that sooner or later there will be some action taken which will 
be rather critical and it may be constitutional or it may be unconsti- 
tutional. 

But I do think that it is having a very serious effect upon the feel- 
ings, and the people who feel upon it very strongly, both from the 
viewpoint of morals and the viewpoint that it is offensive to those who 
may even use the product themselves. 

Now I hate to make this statement, but I am just giving you my 
own honest opinion. 

Mr. Harpy. I accept humbly your admonition. 

Mr. O’Hara. It isn’t given in the sense of an admonition. 

Mr. Harpy. Whatever sense it is given in, it will have that effect, 
and I am sure that it will be heeded, sir. 
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Mr. O'Hara. Well, Mr. Hardy, I know that you people in your 
individual capacities have a tremendous job and you have a complex 
problem. But I think unless the industry is at least reasonably 
sensitive to the type of advertising which is presented in some of 
these programs, that ultimately they will either have to take within 
the industry some action, or some action will probably be taken. 

Mr. Harpy. I believe that is so. 

Mr. O’Hara, I failed to note that within the last week one of your 
constituents, Mr. John Mayer, has been named a vice president of 
our association, and he is so recent that he slipped my mind as I was 
giving our officers, and we are delighted to have him, from your State. 

Mr. O'Hara. It occurred to me that you were missing him. He is 
a very fine addition to your organization. 

Thank you, Mr. Hardy. 

The Cuarmman. Are there any further questions, gentlemen / 

Mr. Youneer. Mr. Hardy, can you give me the information as to 
the time on these stations that is paid for? Is there a waiting list? 

Mr. Harpy. Do you mean of spensors wanting to get on the stations ? 

The answer is not a yes or no one, Mr. Younger. In some tele- 
vision areas, I am informed that there are waiting lists. I think 
that most radio stations are still in the position to take care of any 
customers that come and most television stations as well. 

Of course, as the television licensing is proceeding at the Commis- 
sion, that economic division point is being accomplished much more 
rapidly so that there is not a sellout in the industry by any matter of 
means. 

Mr. Youneer. So that the failure of a station to take a sponsor for 
a program could not be attributed to the fact that they have no time, 
generally speaking ¢ 

Mr. Harpy. Generally speaking, that is true. 

I might indicate that the stations are under some feeling of con- 
cern from the Federal Communication activities in the past, that if 
they sell out they would be subject to charges of overcommercializa- 
tion in their enterprise and, in the majority of stations, even those 
that I am now characterizing as being substantially sold up in their 
business, would still reserve a substantial portion of their time, un- 
sponsored, in order to meet normal kind of operation of public-service 
broadcasting that identifiies most of our American stations. 

A station, for example, might well say that “We will adopt X 
percentage of our time as our maximum commercial load limit,” and 
beyond that we will not sell time. In that sense, I characterized the 
station as being sold out insofar as it wishes to be sold out. 

But that does not mean that it does not have sustaining time yet 
available. 

Mr. Youncer. That is the point that rather disturbed me yester- 
day in Dr. Morris’ testimony. Unless a station is sold out on time, 
I cannot see why they would not take on a program of eduction 
segnindiaien of what kind of education it was, if it were not offensive. 

In other words, if it did not teach crime, or if it did not teach some- 
thing else that would be offensive to the public. If I believe in a 
certain theory and I want to go on the air to propound that theory, 
and I want to buy advertising just like anybody else, the thing that 
I cannot understand is how you can keep me off if the time is available. 
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Mr. Harpy. Mr. Younger, without any reference to the Reverend 
Mr. Morris, and again disqualifying myself to the extent I do not 
know enough of the facts, I can assure you that it is a rather common 
practice on the part of radio stations to refuse sponsorship on many 
kinds of commercial operations, which the station manager may feel 
on the one hand are not, let us take a case—let us suppose a new enter- 
priser comes into a community, inadequately financed and without an 
adequate product, or with misrepresent: ations—and I just want to 
give you this one example. 

Mr. Youncer. I know, but that is not applicable. Let us not take 
so much time on that. 

Let us take an educational program, just a pure educational pro- 
gram, where I believe in something I might espouse, or I might 
i spouse the cause of freedom. 

Mr. Harpy. One of the balancing factors in the determination of 
that kind, you used the phrase “purely educational,” and it might also 
be identified as purely controversial in its educational aspects. 

I am just saying that that is a possibility. One of the requirements 
self-imposed, although not by law, is this question that equal oppor- 
tunity is given. The broadcaster recognizes that when he engages 
in a controversial program, whether on one side or the other, it is 
generally accepted as a prerogative on his part to give equal facilities 
to the other side. 

Now, by law that is true in political broadcasting only. But I am 
saying that his determination on how much time he gives to one 
side of a controversy may well be qualified by the amount of time 
he has available totally. 

He may feel, for example, that he can’t devote all of the time that 
one side of a problem would like to utilize, because he cannot afford 
the equal amount of time on the other side. 

Mr. Youneer. That brings up a point. 

If I go and buy a program, and I espouse the cause of Joe Dokes, 
and it is a regular paid program, and somebody else comes along 
and does not believe in Joe Dokes, and he wants to buy equal time to 
say that Joe Dokes isn’t good, you have to sell it to him ¢ 

Mr. Harpy. No, not unless, sir, let me make it very clear, section 
315 of the act specifies, and this is the only requirement of the law, 
that when a duly qualified candidate for a public office is permitted 
to use the facilities, whether paid or free, any other duly qualified 
candidate for that office must be afforded equal opportunity. But in 
the realm outside of political broadcasting, the law does not speak. 

Mr. Youneer. That is the point that is not clear to me. The only 
reason I can see why a paid program to espouse any cause that is 
not against the country can be denied is because the station has not 
any time and that it is all sold out. 

Now, that is the point I wanted to make. 

That is all, Mr. Chairman. 

Mr. Hesevron. I have one further question. 

Mr. Hardy, in connection with the voluntary unwillingness to use 
advertising in terms of the sale of liquor by radio and television 
stations, has that been accepted by the distilleries and distributors, 
or has there been any effort to break down that barrier ? 

Mr. Harpy. Insofar as I know domestically, Mr. Heselton, that 
has been fully accepted. 
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At the hearings called by Mr. Harris 2 years ago, it was alleged 
that there was some malpractices, and I call them malpractices in 
terms of this voluntary regulation, occurring in Alaska and Hawaii. 

We investigated an \d found that there had been some hard- liquor 
advertising in both of those places. But in the continental United 
States, we know at the present time of no violation of that self-imposed 
regulation. 

Mr. Hesevtoy. Beyond actual violations, have you any knowledge 
as to whether the industry has accepted it as a good thing and has 
not attempted to undo it? 

Mr. Harpy. I am aware of no pressure that has been brought to 
bear by the distilled-spirits people to change that. 

Mr. Hesexron. Thank you. 

The Cuamman. Are there any further questions? 

I have a good many questions that I would like to ask; but I find, 
as chairman of the committee, by the time I have allotted time to all 
of the other members, I do not feel that I should impose myself to 
the extent that I would like. 

But there are several basic questions that have been asked by 
members of this committee with respect to the giving of time, that I 
do not think had as full an answer as they should have. 

In 1 or 2 instances your lack of answers was based upon the fact 
that you didn’t know all of the facts. That is probably a good basis 
on which to go, but it doesn’t satisfy those who are seeking informa- 
tion. 

I think that the testimony of Dr. Morris was just as plain as any 
testimony could be in that it related a situation that deserves a full 
and complete answer. You said that you were present, and that 
you heard all that he said. I was present, and I heard what he said. 

I certainly had in my own mind the thought that he had been treated 
unfairly. If you did not hear all of the facts that I heard, then 
maybe that is an answer. But if you did hear all of the facts that I 
heard, then I think because of the large experience that you have 
had and with the deep thought that you have given to problems of 
this character, that this committee ought to have some definite 
answer. 

I am going to make this suggestion and extend to you the right to 
revise and extend your remarks to the end that it will cover the 
questions that were asked by Mr. Harris and some of the other mem- 
bers of this committee. 

That will enable you, if the facts you now have are not sufficient, 
to get all of the facts that you wish to get from the FCC on which it 
based its decision. 

Mr. Harpy. Mr. Chairman, I assure you that I accept that, and I 
will be very happy to comply with your request and will supply to 
you everything within my power to answer these questions. 

The Cuarmman. We must not overlook the fact that, when a license 
is granted to a radio or television station, it has to a large extent been 
granted a monopoly. Any other form of monopoly that we are 
familiar with, such as public utilities, is subject to restrictions and 
to controls and to regulations, as to what shall be charged, as to the 
facilities that shall be given, and how those facilities are to be utilized. 
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Yet, it is apparent from the testimony in this case that, notwith- 
-tanding the fact that this monopoly has been granted and on the 
basis of use in the public interest, stations exercise their own mind 
as to what they consider to be in the public interest. 

I realize that you are coming close to the question of freedom of 
thought and action and speech. But that to my mind does not remove 
the necessity that all should have a right to utilize the facilities that 
have been granted as a monopoly. 

Now, is there any law, statute, or code, that determines for a sta- 
tion whether on the application of two competitors for a perfectly 
noncontroversial subject or product, we will say a cereal product, that 
gives to the station the right to select this one and refuse that one? 
What is the basis of that? 

Mr. Harpy. The right of selection, Mr. Chairman, is entirely with 
the licensee of the station. 

The Cnatrman. I realize that; it has been evident to us. I am ask- 
ing you what is the basis upon which the selection is made? How 
does one get the benefit of appearing over television or speaking over 
radio and another one, we will say, with equally as good a product, 
is refused ¢ 

Mr. Harpy. Well, outside of the area which was discussed here in 
the case of Mr. Morris, I am not acquainted with practical experience 
in that field that would indicate that it is a practice that one product 
capriciously is denied the right to get on the air, whereas another one 
is favored on its right to get on the air. 

The Cuairman. Consider the Lone Ranger program, for example 
and that is certainly a program that I would aoe to have taken off 
the air, for it is one that gives me, as well as my grandson, a great 
deal of pleasure—that advertises a cereal, and an aw ‘fully good cereal. 
You would not hold that was the only good cereal of that type? 

Mr. Harpy. Not at all. 

The Cuarrman. How do they get time and somebody else does 
not ¢ 

Mr. Harpy. Well the “somebody else” in that case, a competitive 
cereal company, you will also find on the air. He is either on the 
same facilities that you have been discussing or on a competitive 
facility. 

If I may say, sir, we have never recognized nor do we feel that we 
are a monopoly, in the sense that you have been using the term, be- 
cause the essential qualifications of monopoly are : absent in any given 
community. There is a multiplicity of opportunity to use ré adio. Ifa 
radio station were given exclusive entrance into an area and all other 
stations forbidden, then the essential characteristic of a monopoly 
would be present. But that is not the case. 

This station operates in the companionship of a cluster of stations, 
all of whom have competitive practices. If one man turns down client 
A, station 2 is anxious to have him. 

The Cnamman., If there is a station 2, or if there happens to be a 
station 2. 

Mr. Harpy. Well, I indicated to you a while back, sir, that in this 
country there are more radio stations than daily newspapers. 

The Cuairman, That does not answer the question. 
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Mr. Harpy. I merely indicated that the monopoly aspect is not in 
existence. 

The Cuareman. We are familiar with the applications that have 
been made for stations, and they have been refused on the basis that 
there is already an existing station in that particular channel, and that 
there is no available channel. 

Mr. Harpy. That is correct, sir. 

The CHatrman. Well, your testimony would indicate that in your 
opinion all you have got to do is find another station. There are in- 
stances, and you must know it, where it is not possible to find another 
station. 

Mr. Harpy. Ina particular instance, I can see that that is true. 

The Cuairman. In plenty of instances, and not in a particular one, 
as if it were an exception. But it is generally the case. Well I will 
not argue it any further than I have alre sady intimated. There are 
many questions I would like to ask as to where should be the beginning 
and the end of this individual privilege or choice of what shall go on 
and what shall stay off. That is where they are both reputable 
sponsors. 

Now, when you speak about the amount of time that is given in the 
public interest, certainly it is in the interest of the public to have 
knowledge as to the results of alcohol. There are too many people in 
this country that have the opinion that it is extremely harmful. Some 
may have experienced in their own homes how harmful it can be. 

What is there in that that in itself precludes time being either given 
or sold that would emphasize those harmful elements that come from 
improper use / 

Mr. Harpy. I know of absolutely nothing, Mr. Chairman. 

The CratrMan. How does it happen, then, that men of the ee 
tion and the standing and the honor and the character of Dr. Sam 
Morris is refused and unable, except with 1 or 2 exceptions that he 
mentioned, of being able to get time? Why is it? 

Mr. Harpy. I have indicated, sir, in response to your suggestion, 
that we will be glad to supply all of the information that we can get 
on that particular case. 

The Cuairman. We will let it go at that, for the time being, at least. 

Now, are there any further questions? 

Mr. Rocers. I have just one other question that you suggested there. 

Would you also furnish the time that is used by the advertisers of 
beer and other alcoholics, beginning at 6 o’clock in the afternoon and 
ending at 12 o’clock at night / 

Mr. Harpy. Over a particular period ? 

Mr. Rogers. Over the entire system. Would that be too much to 
ask you? 

Mr. Harpy. To be honest, Mr. Rogers, I have no idea of how we 
would get that from some 3,000 radio stations and the 4 networks. I 
will discuss it with our research department and if it is feasible we 
will submit it to you. 

Mr. Rogers. If you cannot get that, confine it just to the networks, 
I know you can get it on the networks. 

Mr. Harpy. Ail right. 

The Cruatrman. We thank you, Mr. Hardy, for your appearance 
and in giving us the benefit of your experience and your thought in 
this very important matter. 
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Mr. Harpy. Thank you, Mr. Chairman. 

The Cratrman. I am inclined to think it may be necessary to have 
further examination from the standpoint of the networks. 

Do you know why the networks have not asked for time? 

Mr. Harpy. No, sir; I do not. 

It is possible that the presence of another conflicting hearing at this 
time may have some factor on it. 

The Carman. Where is that hearing being held? 

Mr. Harpy. The ultra-high-frequency question is being heard by 
the Senate Commerce Committee actually coinciding with these same 
3 days. I do not know that that is a factor, that just occurred to me. 

The Cuatrman. We have advertised this hearing for probably a 
month or more, and so far as I know there has been no application 
made by any of the networks to appear. Every other industry is here 
that is affected or would be affected by this legislation. 

They have asked for time. In fact, there have been so many that 
are not in the line that I thought would be asking for time that it has 
been rather’surprising how far reaching this legislation is thought to 
be in affecting the interests of some individuals. 

Certainly, it cannot affect anyone more than it does the networks. 
In my opinion, it directly strikes at that situation. 

You have very properly been present as a representative of the 
broadcasters and you have recognized the importance of it and the 
necessity to express views, but C BS and NBC and Mutual and DuMont, 
and whatever else there may be, have not asked for any time. 

I am wondering why, if they are of the opinion that this would not 
be harmful to their interests? 

Mr. Harpy. I do not know the answer to that, sir. 

The Cuarrman. It would be very interesting for us at some time to 
understand, how other than because of another hearing, why they have 
not asked for an : appearance. I think it is their place to come. The 
aEess will be afforded if they desire to do so. 

Harpy. Thank you, sir. 

The Cuarrman. Members of the committee and interested parties, 
I have a note from Bishop Hammacher who states that Dr. Robert H. 
French was present and expecting to testify but had to leave and 
therefore has left his statement with a request it be made a part of the 
record. 

That request will be granted. 

The same is true of Mrs. Albert F. Leonhard, who found it necessar y 
to leave. Her statement will also be made a part of the record. 

(The statements are as follows:) 


Testimony CONCERNING Liquor ApveRTISING By Ropert Hucues FrRencH 


Mr. Chairman, I am Robert Hughes French, pastor of the First United Presby- 
terian Church of Butler, Pa, and vice moderator of the General Assembly of the 
United Presbyterian Church of North America. Ours is one of the three larger 
branches of Presbyterianism in the United States, and is a denomination con- 
sisting of 230,000 members in this country. The United Presbyterian Church has, 
throughout its history, stood solidly against the liquor traffic. Within the first 
year of its life as a denomination, the United Presbyterian Church, through its 
General Assembly, in the spring of 1859, stated its position in regard to the 
liquor traffic as follows: “The business of manufacturing and vending intoxi- 
eating drinks, for drinking purposes, is injurious to the best interests of 
society, and therefore inconsistent with the law of God, which requires ‘Thou 
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shalt love thy neighbor as thyself’” (minutes of the general assembly, vol. 
I, p. 411). Down through the 96 years of its history, the church, through its 
highest court, has spoken out time after time against the manufacture, the sale, 
the use, and the advertising of alcoholic beverages of all kinds. As long ago 
as 1945, the General Assembly of the United Presbyterian Church, meeting in 
Monmouth, Ill, expressed its concern about the growth of liquor advertising in 
the following statement: “We deplore the vast increase in the consumption of 
spiritous liquor, and the general breakdown of the conditions of moral re- 
straint * * * There has been an alarming increase in liquor advertising in 
every field, and a definite plan and purpose to break down any national or local 
resistance, and to make liquor consumption a common thing, and to take away 
the natural horror and feeling of revulsion at drunkenness. Modern literature 
and magazines are marked by that same purpose and spirit. Its influence is 
insidious. Its entrance into the homes by radio advertising and by the con- 
stant references to the use of liquor in magazine stories which are before our 
children is damaging. We therefore make protest against this definite cam- 
paign to increase the consumption of spiritous liquor” (minutes of the general 
assembly, vol. XXI, No. 2. p. 420.) 

The condition, which led our general assembly to take that action 9 years 
ago, has grown steadily worse. With the adding of television to the media of 
advertising, the volume of propaganda sent into our homes by the liquor interests 
has become staggering. Certainly there are very, very few homés within the 
confines of the continental United States which are not invaded by the mes- 
sage of the liquor interests. Certainly there are very few children who reach 
the age of 6 years in these United States, who do not hear the slogan “Beer 
Belongs,” and who do not see attractive colored pictures of lovely women hold- 
ing in their hands and raising to their lips sparkling glasses of cooling drinks. 
The result is that we are raising a generation of children, 40 or 50 million strong, 
who are growing up with the idea that alcoholic drink is a normal, and almost 
necessary part, of the life of the great majority of homes, and that we who do 
not have it in our homes, and we who do not use it in our daily lives have some- 
thing queer and inherently wrong about us. We are raising a generation of 
children who, when their parents say to them that they should not use strong 
drink, are inclined to feel, as did the prophet Elijah of old when he cried to the 
Lord, “And I, even I only, am left.” 

This great volume of advertising on the part of the liquor industry is having 
its effect. There can be no question about that. From Tap and Tavern, the 
journal of the liquor industry, there comes the story about Bill Hinds, who 
for some time was the master of ceremonies on the Fort Pitt Brewing Co.’s Tap 
Time program on radio station KDKA. The story told of how little, pajama- 
clad Bill Hinds, Jr., 4-year-old son of the announcer, knelt beside his bed 
for his prayers before retiring. “Now I lay me down to sleep,” he started, and 
continued right on through to the conclusion. And then, as his father listened, 
he added after saying the “amen,” “This was brought to you through the 
courtesy of the Fort Pitt Brewing Co.” I say to you this advertising program 
is having its effect upon our children. A grandmother in the congregation of 
which I am pastor came to me not long ago, to tell me of the family dinner, 
when the children and grandchildren were home for Christmas. In the midst 
of the dinner, grandmother asked one of the 5-year-old granddaughters. “And 
what will you have, Nancy?’ And immediately the answer from the 5-year-old 
came back, “Pabst Blue Ribbon Beer.” Now, little Nancy had never seen nor 
smelled nor tasted beer of any kind, but from the television in her parents’ home 
she had learned that the proper answer to the question, “What will you have?” 
is “Pabst Blue Ribbon Beer.” This advertising program is having its effect 
upon the lives of our children, and upon the homes of our Nation, upon the 
future and the present. 

This advertising program is having its effect. There can be no question about 
that. That’s the only reason the liquor interests are keeping it up. The liquor 
interests are not paying $10 million in a year’s time for advertising in Life 
magazine, just to keep the magazine fat and colorful and to help balance 
the budget of Time, Inc. They are doing it because it brings money into their 
own pockets. They are not pouring millions of dollars into the coffers of the 
television networks just to keep television “on the air’. They are not spending 
their money on advertising in order to make America a more healthy nation, 
or a nation better prepared to withstand the onslaught of foreign ideologies 
or enemy nations, They are spending millions of dollars for advertising because 





il Al I I ot BAER: PARE aaa 








ee eee 


RG 


nbd 


OLGA EN ia! ete 









ADVERTISING OF ALCOHOLIC BEVERAGES 283 


the advertising pays, because it pays them, because it brings a larger consump- 
tion of liquor and thus greater profits into their own businesses and their own 
pockets. There is no other reason for it. 

We are told by scientists that alcohol is a narcotic drug, but our Government 
strictly regulates the advertising and the sale of narcotic drugs. You never 
saw an advertisement in one of our magazines for opium. You never heard 
the television plugging the use of heroin. “Dope pushers”, when they are appre- 
hended, are severely punished under the law. Why, then, should this narcotic 
drug be freely advertised and sold? Chemists tell us that alcohol is a poison 
Show me any other poison which is freely advertised for human consumption. 
The only advertising which may be given to poisons is a skull-and-crossbones 
label. Other poisons must be marked plainly. Failure to warn of the poisonous 
nature of other products is a serious offense. Why, then, should this poison 
be freely advertised without any warning label on it? We are told by experts 
that alcoholism is a disease. What other disease is there whose causes are 
so highly recommended for the consumption of the entire population? It makes 
no more sense to advertise whisky than it does to advertise a particular breed 
of yellow-fever-bearing mosquitos. They are both carriers of disease and ruin. 
We vaccinate our children against smallpox. We inoculate them against polio- 
myelitis. We give them injections to lessen the ravishes of whooping cough, 
and measles, and scarlet fever, and diphtheria. And having done all that, 
we subject them to a daily bombardment of attractive advertising by newspaper 
and magazine and radio and television which encourages them to make alco- 
holic drink, with all its inherent dangers, a part of their daily lives. Such 
folly should not be. 

Mr. Chairman, members of the committee, I would urge you, in the interests 
of the welfare of the coming generations in this Nation, that you report 
favorably House Resolution 1227, and urge its passage by the House of 
Representatives. 


STATEMENT OF Mrs. ALBERT F. LEONHARD, PiTTsBURGH, PA., PRESIDENT OF 
PENNSYLVANIA WCTU 


Mr. Chairman and members of the committee, I am Mrs. Albert F. Leonard, 
of Pittsburgh, Pa., president of Pennsylvania Woman’s Christian Temperance 
Union ; also general secretary of temperance for the Primitive Methodist Church 
of North America. 

The Temperance Union has approximately 32,000 members and the Primitive 
Methodist Church approximately 10,000 members. 

The members of our denomination are opposed to beverage-alcohol advertising 
inany form. We stand firmly for total abstinence. 

Resolutions are drawn up at every annual meeting to the effect that an inten- 
sive program of alcohol education be carried out throughout our churches. These 
resolutions are put into effect. 

We are affiliated with the National Temperance and Prohibition Council with 
headquarters in Washington, D.C. Furthermore the observance of Commitment 
Day is religiously observed in our churches. Our youth in many churches are 
organized for the purpose of studying the alcolrol problem. 

The basis for our principles is found in the abiding precepts of the Bible, one 
of which is found in the Book of Proverbs—“Wine is a mocker, strong drink is 
raging, and whosoever is deceived thereby is not wise.” 

We seek to impress upon the parents in our denomination the value of home 
training: That the child be taught by precept and example that the body is the 
temple of God and nothing should be taken into that body which would defile 
and make unclean. Yet our homes are constantly being invaded with glamorous 
advertising and propaganda by the beverage alcohol interests all of which is 
conducive to the tearing apart of the pattern for righteousness and clean living 
we seek to shape in the lives of our children. 

This advertising is designed not merely to reach the adults but to reach the 
children in the homes of our Nation—and may I respectfully call to the attention 
of this committee that childhood is the time when lasting impressions are made. 

Recently the United Brewers Foundation, Inc., sent to all its members and 
constituents a booklet entitled ‘‘The ABC of Beer Advertising.” In it brewers 
and their advertising agents are advised what to do and what not to do. The 
idea to be conveyed is that the beer is largely a home affair—that family life is 
lightened and lifted by the daily use of beer as a beverage. 
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The point is made again and again that mother is the traditional guardian 
of the home and also the family shopper—so as such she should be enlisted in 
the great company of those who believe that “beer belongs.” 

In this booklet the advertisers are cautioned that nothing must appear on the 
sereen that would offend her moral sensibilities—no unseemly situation, no com- 
ical inebriate, no reference to religion, no sex appeal. Beer billboards should 
be kept away from churches, television commercials should not be adjacent to 
religious programs. There should be no hint that beer contains alcohol. 

Why these precautions if beer has a place in family life and is necessary to 
worthwhile living? We do not hear of such precautions in the advertising of 
coffee, tea, breakfast foods, and other commodities. The advice continues: The 
advertising appeal should be aimed exclusively at adults, but it must never 
be lost sight of that children in most homes are the most eager radio and tele- 
vision fans. That children love their TV beer commercials and jingles, All 
this is very true—it is no uncommon sight to see a child hold up his glass of milk 
and chant, ‘Fort Pitt that’s it’ or “I'll take a Duke for mine.” Our children are 
being conditioned to a favorable attitude in regard to beverage alcohol. 

Is this wise? We must not forget that these children are our future citizens— 
that they are absorbing that which comes to their attention and this misleading 
advertising is a contributing factor in shaping their destiny and the destiny of 
the Nation. 

The entire program of the beverage-alcohol interests emphasizes concentra- 
tion on the home, the mother, and family. 

I quote from a speaker addressing the 76th Annual Convention of the United 
States Brewers Foundation meeting in New Orleans, January 20-24, 1952; “The 
home still represents the greatest opportunity for the expansion of sales. The 
home is also the ultimate proving ground for any product. Once it is accepted 
in the home it becomes part of the established way of living. Moreover, when 
a product has been accepted in the home it has automatically been accepted by 
women. It is important that the brewing industry advertising appeal to women. 
Always it must be kept in mind there are more eligible women voters than men. 

“More beer served in American homes means more sales, a stronger bulwark 
against the threat of prohibition and a greater social acceptance—and that is 
why our advertising should concentrate on the home.” 

I will also quote from the Brewers Digest, September 1950: “Television has 
offered the brewers a unique advantage. It has opened a vast new market 
almost untapped—the American home.” 

These suggestions have been followed religiously and from the profit stand- 
point it is quite evident that this concentration on the home is bringing results 
for the report recently given by Mrs. Marie Kiefer, secretary-manager of the 
National Wholesale Grocers, testifies to that fact: “Grocery beer sales amounted 
to $2,250 million in 1952 with 3 out of 4 families buying beer at the food stores. 
Beer sales topped all soft-drink sales 5 to 1. She claims there is no reason why 
this could not be multiplied from 4 to 6 times each succeeding year as there 
is no saturation point.” 

Also an announcer from one prominent brewery in Pittsburgh announced the 
other day that Duquesne Brewing Co. had sold 88,006,500 more bottles of beer 
last year than their nearest competitor. 

Never are the homes portrayed where little children are abused and neglected 
or shrink in fear and trembling from a drunken father or mother or both. Never 
are the wrecks along the highways in which liquor is involved thrown upon the 
screen in connection with these programs. 

In the city of Pittsburgh we have experienced a wave of juvenile crime. 
One boy not quite 16 made the headlines as the Kick Killer. He was described 
by character witnesses as a quiet boy—not a trouble maker—but with his brain 
befogged by three bottles of beer he kicked a man to death. His white, haggard 
face, also the picture of his broken-hearted mother is still before me as he is 
led away to spend the best years of his young life in a penal institution. Beer was 
involved. This is one of the tragic results of indulgence which will never appear 
on the television screen in connection with alcohol advertising. 

Not too many years ago our home was our castle and we could let the rest of 
the world go by. We could implant in the minds of our children the seeds of 
righteousness and clean living. We could teach them without such outside in- 
terference that the body was a temple not to be defiled. The boy Daniel in the 
Old Testament was their hero. One who dared to say “No” even in the face of 
death. Now glamorous advertising of beverage alcohol enters into 48,800,000 
homes of our Nation. 
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Drinking scenes are appearing in many television programs. Teen-agers are 
seeing the glamorous side—beautifully gowned women, distinguished looking 
men—sipping their cocktails, wines, and beer. There is happy laughter, gayety, 
and pleasure. The tragedies behind the scenes are hidden. 

Magazines carry colorful misleading advertisements. The youth of America 
are being conditioned by the beautiful “Home Series” ads carried by leading 
women’s magazines to believe that beer belongs. Sacred occasions, cultural in- 
terests, and family get-togethers are portrayed—always with the bottle of beer 
in the foreground. 

These beverage-alcohol ads appeal to all ages and to all conditions of life. 
The latest billboard ad portrays a mother whispering to her daughter (a new 
bride) always serve him Duquesne Pilsner. This in spite of the fact that bever- 
age alcohol has undermined more marriages and broken more homes than any 
other social evil. 

The vinters of wine while not quite so aggressive as the brewers are following 
a similar plan and using every method available and employing all the arts, 
drama, music, contests of various kinds in their efforts to convince the family 
via television and radio that wine has a definite place in the home for every 
occasion. 

Then we have the attractive liquor ads—especially those appearing under 
“The House of Seagrams’—the appeal to the father and son relationship—one 
carries the sketch of a small boy’s hand tightly clutching the hand of his father 
and the caption “Where you lead, he follows.” The father is advised, “When your 
boy grows up he’ll borrow many of the ideas in your way of life.” 

Another: A manly youth about to drive his first automobile. The idea brought 
forth, “Like father, like son—he’ll be a careful driver.” 

These ads urge moderation as a worthy way of life, but in the foreground is 
the whisky bottle and there is the subtle implication that if father drinks good 
whisky in moderation his son will do likewise. 

It just doesn’t always work out that way. Dr. Andrew C. Ivy, an authority 
in medical science, claims at least 1 out of 9 taking the first drink end up an 
alcoholic. And that one may come from any home regardless of his station in 
life or family prestige. 

The members of my church are deeply concerned about what is coming into 
the homes of our Nation and I am here to voice their protest against the adver- 
tising of beverage alcohol. 

We. the parents of America, are concerned—concerned about the future of 
our children—concerned about the future of our Nation. That is why we have 
left our homes to travel across the country to appear at this hearing. 

We have a right to insist upon the fullest opportunity to rear our children 
in an atmosphere and environment where worthy ideals and desirable standards 
can be established. We have a right to protest the insidious misleading ad- 
vertising which is designed to undermine all our conscientious efforts and which 
would lure our children to indulgences and practices that will take them along 
the path that may lead to degradation, crime, and even death. It is happening 
every day and alcohol is no respector of persons. 

The pioneer mothers built stockades to protect their children against the 
Indians. They did not want them to suffer bodily harm—but it was Jesus who 
said, “Fear not them which kill the body but rather fear him who is able to kill 
both body and soul.” 

We the parents of today, appeal to you to help build a stockade against the 
greatest social evil that has ever threatened the home and family—beverage 
aleohol—hy passing the Bryson bill, H. R. 1227. 


The Cuarrman. Now, I intended, since 2 o’clock this afternoon, 
to call upon the representative of the proponents who would present 
the legal side of this question. I did not anticipate that as much time 
would be taken up as has been. I am not criticizing that. It has Men 
a very, very worthwhile hearing. It isa very proper one. 

But T am advised that there is a desire for us to hear this afternoon 
from Mrs. Colvin, who is the first vice president of the WCTU, as 
she has to leave. Her home is in Clearwater, Fla. I do not know 
anything more appropriate than to have a representative of the 


WCTOU from Clearwater. 
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Mrs. Smarr. Mrs. Colvin was forced to leave, Mr. Chairman, but 
if I am permitted I would like to read a part of her statement and 
submit the remainder for the record. 

May I read from that statement just a few examples of the type 
of advertising that is coming over the radio now, because someone 
asked me that yesterday ? 

The Cuarrmay. Is it the will of the committee to hear Mrs. Smart 
read extracts from the statement of Mrs. Colvin? 

If there is no objection, you may proceed. 

Mrs. Smart. I would like to give you some of the devices being used 
on television to market beer : 

What’ll you have? Pabst Blue Ribbon. 
What’ll you have? Pabst Blue Ribbon. 
What'll you have?’ Pabst Blue Ribbon. 
Smoother, smoother, smoother flavor, 
Pabst Blue Ribbon beer. 

And the 00’s roll themselves about and wink like eyes. 

Then we have the Christmas wreaths with lighted triangles jump- 
ing into them, and: 

I'm from Milwaukee and I ought to know, 
It’s Blatz, Blatz, Blatz 

Wherever you go. 

Blatz is a name you will always hear. 
Blatz is Milwaukee's finest beer. 

On February 21, over WTOP at 6:30 p. m., two children dressed 
like burglars raiding a safe, and 


It's Ballantine ale and it’s Ballantine beer. 


On the same station on May 3 at 7:45 p. m. a mermaid and an octo- 
pus with— 


It’s Ballantine ale and it’s Ballantine beer. 
Schlitz, “the beer that made Milwaukee famous”— 


If you like beer—you'll love Schlitz 

Brewed. with just the kiss of the hops— 
shows a queer little figure in knee breeches running nimbly up a long 
flight of steps to the picture of a girl and “brewed with just the kiss 
of the hops.” 

I ask you if any one of these is not designed to catch children’s eyes? 

There is “Cheery Beery Boh” on a pile of Christmas presents, and 
swinging on a music score. 

Even the weatherman, Louis Allen, who comes on over WTOP at 
6:45 p. m., has been guilty of calling attention to “a new version of 
the old fox-and-geese idea,” whereupon he draws 3 rings and remarks, 
“Get Ballantine at the 3-ring sign.” 

The desecration of patriotism: 

4% girl in a colonial uniform and a cocked hat wants someone to 
“give me some more of that up-to-date Premium Valley Forge beer,” 
and advises her audience to “make friends with Valley Forge, the 
modern beer.” 

Of course every teen-ager would rather be dead than not be modern. 

On another occasion with “6 out of 10 prefer Valley Forge beer” 
superimposed on the stands of the baseball stadium, the ad closes with 
the Capitol dome and the Washington Monument. 
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And Gunther putting on Morrie Siegel with sports, shows an old 
lyre: 

Here’s the right note when you entertain. Yes; Gunther is far lower in 
calories than preprohibition beers. 


They are getting more daring. Medical science tells us beer is 
fattening, but ads are not bound by scientific truth—at least beer ads. 

Young people have to take their sports from the brewers. They 
moved one ball club to Milwaukee so they could have exclusive right 
to advertise its games. And now Anheuser-Busch has captured the 
St. Louis Cardinals body and soul in outright ownership and is putting 
all the small ball clubs out of existence. As one columnist phrased 
the bitter comment of the team: 


We have to give away our game to sell their beer. 


They have used the liberty they have enjoyed to rob the cradle and 
steal youth’s most precious and loved entertainment—sports. 

The Cuairman. That is very interesting, indeed; and we will read 
the whole statement with a great deal of interest. I can see the wit- 
ness was approaching the matter in a different way than perhaps 
some of the others as and that makes it extremely interesting. 

Mr. Hesevron. Could I make a comment, in that incident on Feb- 
ruary 21 when two children were dressed like burglars raiding the 
safe, and saying. “It’s Ballantine beer,” did nothing to conform to 
any code of ethics that I can think of. 

“he Cuatrman., I think the point that you make is well made. 

(The statement is as follows:) 


STATEMENT OF Mrs. D. Leian CoLvin, First Vick PRESIDENT, WORLD’s WOMAN’S 
CHRISTIAN TEMPERANCE UNION 


I am Mrs. D. Leigh Colvin. I am honorary president of the National Woman’s 
Christian Temperance Union and first vice president of the World’s Woman’s 
Christian Temperance Union. 

I have other titles as well. I am a mother and grandmother. I imagine some 
of you gentlemen on the committee are parents, too, and know something of the 
problems of parents in trying to give those youngsters a cliance to grow up in 
a fine clean environment to normal lives. 

There was a day when parents could pretty well determine what went into 
their homes to influence the lives of their children. Today modern invention 
has taken the protective covering off our homes. We can stop newspapers. We 
can stop magazines. We can keep these outside even when they will tempt our 
youth on the newsstands. But no one can keep out the air waves. And in 
the world of today no one can keep out the instruments that bring the messages 
that come over them. We depend on our radios, our television sets for the news, 
for recreation, for the time of day, for the hearing or seeing of great events in 
today’s drama as our national and world history makes itself before our eyes. 

So in practically every home you will find the radio. In many homes you 
will find television also. Even if radio and TV are kept out of our own homes, 
they cannot be kept out of our children’s lives. They will be found in a play- 
mate’s home, and the children will there pick up and learn the catchy songs that 
come over the radio, or sit enthralled before the TV set watching every move 
that is made. 

There used to be at one time a gentleman’s agreement, subscribed to by every- 
body, that the sordid side of life should be kept out of children’s lives and that 
these young people should be given a chance to grow up to better things than 
their parents perhaps had known. It was a pretty good working agreement. 
It produced a lot of fine leaders like President Woodrow Wilson, President 
Hoover, President Eisenhower. That agreement is unfortunately a thing of 
the past. I am afraid you are going to hear testimony from some of the gentle- 
men of the press, perhaps editors of magazines, and from the radio and TV 
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broadcasters’ associations that the one sacred thing in life is the dollar, and 
that you must not in any way interfere with their receiving it; that they have 
a right to advertise anything that is “legal,” and that as they successively 
succeed in lowering public moral standards you must let them employ any and 
every device that is “accepted” by the public in putting on that advertising. 
May I interject here that I do not think alcoholic beverage advertising is 
being “accepted” by the public. The State of Michigan recently had a bill to 
control liquor advertising, introduced in its legislature. The mail in support 
of this measure broke all records for any one bill. The press states that the 
chairman of the house liquor control committee received as many as a thousand 
letters a day and some members as many as 500 letters a day in support of this 
measure; that more than 30,000 letters and telegrams were received by mem- 
bers of the house of representatives. 
I would like to give you some of the devices being used on TV to market beer: 


“What’ll you have? Pabst Blue Ribbon. 
“What'll you have? Pabst Blue Ribbon. 
“What’ll you have? Pabst Blue Ribbon. 
“Smoother, smoother, smoother flavor, 
“Pabst Blue Ribbon Beer.” 


And the 0o’s roll themselves about and wink like eyes. 
Then we have the Christmas wreaths with lighted triangles jumping into 
them, and: 
“I’m from Milwaukee and I ought to know, 
“It’s Blatz, Blatz, Blatz, 
“Wherever you go. 
“Blatz is a name you will always hear. 
“Blatz is Milwaukee's finest beer.” 


On February 21, over WTOP at 6:30 p. m., two children dressed like burglars 
raiding a safe, and: 


“It’s Ballantine ale and it’s Ballantine beer.” 

On the same station on May 3 at 7: 45 p. m. a mermaid and an octopus with— 
“It’s Ballantine ale and it’s Ballantine beer.” 

Schlitz, “the beer that made Milwaukee famous”— 


“If you like beer—you'll love Schlitz 
“Brewed with just the kiss of the hops” — 


shows a queer little figure in knee breeches running nimbly up a long flight 
of steps to the picture of a girl and “Brewed with just the kiss of the hops.” 

I ask you if any one of those is not designed to catch children’s eyes? 

There is “Cheery Beery Boh” on a pile of Christmas presents, and swinging 
on a music score. 

Even the weatherman, Louis Allen, who comes on over WTOP at 6:45 p. m., 
has been guilty of calling attention to “a new version of the old fox and geese 
idea,” whereupon he draws three rings and remarks, “Get Ballantine at the 
8-ring sign.” 

The desecration of patriotism : 

A girl in a colonial uniform and a cocked hat wants someone to— 

“Give me some more of that up-to-date Premium Valley Forge beer,” and 
advises her audience to “make friends with Valley Forge, the modern beer.” 

Of course every teen-ager would rather be dead than not be modern. 

On another occasion with “6 out of 10 prefer Valley Forge beer” superim- 
posed on the stands of the baseball stadium, the ad closes with the Capitol 
dome and the Washington Monument. 

And Gunther putting on Morrie Siegel with sports, shows an old lyre: 

“Here’s the right note when you entertain. Yes, Gunther is far lower in 
calories than preprohibition beers.” : 

They are getting more daring. Medical science tells us beer is fattening, but 
ads are not bound by scientific truth—at least beer ads. 

Young people have to take their sports from the brewers. They moved one ball 
club to Milwaukee so they could have exclusive right to advertise its games. And 
now Anheuser-Busch has captured the St. Louis Cardinals body and soul in out- 
right ownership and is putting all the small ball clubs out of existence. As one 
columnist phrased the bitter comment of the team : 
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“We have to give away our game to sell their beer.” 

They have used the liberty they have enjoyed to rob the cradle and steal 
youth’s most’ precious and loved entertainment—sports. 

Consider for a moment, gentlemen, the impact that is made on your mind by 
the repetition of a catchy tune, the mental association of anything with a sports 
program. These children are learning life. They have not the background of 
experience to teach them to evaluate these things. What wonder if these actual 
visual impressions constantly repeated, contradict to them the warnings of their 
parents. The logical question is, and it is often asked: 

“If these things are so bad, why are they allowed to advertise them?” 

A lot of blame is being placed on parents these days for everything that goes 
wrong in their children’s lives. I want to say a word for good parents—parents 
who love their children, who work hard to give them good homes and the necessi- 
ties and some of the pleasures of life. Beware, before you blame these parents, 
that you do not have on your own shoulders some of the responsibility. 

Parents cannot lift their children out of the everyday environment of the com- 
munity to some ideal realm where they will be safe from its influences. It is a 
battle today between the good parents and the home, and the commercial in- 
fluences admittedly without scruple so long as “it’s legal,” as to which shall shape 
the lives of their children. So far the home is taking a beating. You cannot ask 
the superhuman of parents. If you need to have demonstrated to you what 
neglect to restrain the forces loading toward vice and crime have done to our 
children, you have only to consult the report of one of the committees of your own 
body. I mean the Senate Subcommittee on Juvenile Delinquency. 

Today our streets swarm with young ruffians, armed with guns and knives 
who steal, rape, murder. Every one of these children was redeemable. Is even 
still redeemable. But not if they have to live in an atmosphere of vice, crime, 
obscenity, and liquor ads. It is your duty and your privilege to slant the bal- 
ances the other way. Your committee is considering only one phase of the 
problem—alcoholic beverage advertising—but I assure you, and I think your 
own good sense must tell you, it is not the least phase of this problem. 

I beg you to exercise the police power created in you by the Constitution 
by restricting these commercially minded people by law from entering our homes 
over the air, on radio, and TV to exert an unholy pressure on the children and 
young people in their violation of the rights of American citizens to enjoy 
peace and security in, and control over, their own homes. 

If for any reason the wording of this bill does not include television, we ask 
the committee to make it conform to Congressman Bryson’s intention by adding 
“and television” to the words “any radio station” in line 20, section 4, making 
it read “any radio and television station.” 


The Carman. Will you give your name in full and the organi- 
zation for which you speak? 


STATEMENT OF JOHN DWIGHT SULLIVAN, GENERAL COUNSEL TO 
THE ADVERTISING FEDERATION OF AMERICA, NEW YORK CITY 


Mr. Sutuivan. My name is John Dwight Sullivan, and I am ap- 
pearing here in behalf of the Advertising Federation of America. 

Mr. Chairman and gentlemen, I am appearing here at the direc- 
tion of the executive committee of the Advertising Federation of 
America. The federation is composed of 107 advertising clubs, 15 
national advertising associations and 1,135 firms and individuals. 

It includes national and local advertisers, advertising agencies, 
newspapers, magazines, business papers, farm papers, outdoor ad- 
vertising operators, transportation advertising companies, and vari- 
ous suppliers to the advertising business. Its membership also in- 
cludes radio and television stations. 

Its total membership, consists of associations, firms and individuals, 
is over 25,000. It is a cross section of the firms and individuals who 
deal with the printed and spoken word in the advertising business 
throughout the United States from coast to coast. 
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One of the principal functions of the federation has been and is to 
promote truth in advertising, to establish and maintain standards of 
good taste, both as to form and content. That course is dictated by 
a proper concern for public opinion and by an enlightened self-in- 
terest. The membership of the federation is well aware that any 
course of practice in advertising which offends or is likely to offend 
any considerable segment of American public opinion will defeat its 
own ends, will not serve the best interest of the advertising business 
or the commodity to be advertised. 

It would be impossible to determine, except after an extensive sur- 
vey, the amount of advertising of alcoholic beverages, measured 
either by the lineage of the advertising or the amount of advertising 
expenditures, in which the members of the Advertising Federation 
of America have any business interest, but we do know that the 
amount measured by either standard is trivial compared to the total 
of advertising lineage and expenditure for advertising in the United 
States. 

Insofar as this bill would prohibit the advertising of distilled 
spirits by radio or television, it would have virtually no effect. Here 
1 would like to refer to some of the comment made by Mr. Hardy 
who preceded me. 

Some years ago a few radio stations on the west coast and possibly 
some stations in Alaska and Hawaii accepted liquor advertising; 
whether they currently do, we don’t know. 

But we do know that the acceptance of liquor advertising is for- 
bidden in the codes of both radio and television broadcasters. I doubt 
that any member of this committee or any person in this room has 
ever heard or seen by radio or television an advertisement for distilled 
spirits. 

I call attention to the fact to indicate that the force of organized 
opinion within the advertising business against liquor advertising 
by radio and television has been strong and effective. It is an indi- 
cation that the advertising business has the force and will to police 
itself. 

We believe that in the long run voluntary and cooperative action 
of this kind provides an effective safeguard of the public interest 
and will prevent any abuse of the right to advertise. 

The preamble of this bill states that it is directed to those “engaged 
in the sale of alcoholic beverages,” a recognition of the fact that 
the manufacture and sale of alcoholic beverages is lawful under 
Federal law, subject to limitation and regulation by the several States. 

Nevertheless, it provides (sec. 2) that it shall be unlawful for any 
publisher to transport in the mails from one State to another by any 
of the recognized media of information an advertisement or a solici- 
tation of an order for the sale of alcoholic beverages. 

Section 3 extends the prohibition to any common carrier or private 
carrier. 

Section 4 further extends it to all broadcasts, even though it is a 
matter of common knowledge that it is impossible to limit a broadcast 
within State lines. 

Section 5 would deny entirely the use of the United States mails 
for transporting advertising or the solicitation of orders for alcoholic 
beverages into any State anaes it is at the time unlawful to advertise 


or to solicit orders for such beverages. 











en 


eT 


tat 





ADVERTISING OF ALCOHOLIC BEVERAGES 291 


This proposed bill presents a serious question under the first amend- 
ment of the United States Constitution, prohibiting the Congress 
from making any law abridging freedom of speech or of the press. 
I know that this committee will undoubtedly receive extensive briefs 
on that point from other quarters. 

Let me emphasize that our concern about this bill, even if it were 
amended, is not because of the amount involved, measured either by 
money or lineage. Neither are we concerned because of the partic- 
ular industry or industries affected. Our concern is on account 
of the advertising business as a whole and because of the principle 
involved. 

The Advertising Federation of America opposes this bill on the 
ground of principle. In our opinion it would constitute an invasion 
of a right long sustained by law and by custom, that is, the right 
to advertise any product which may be lawfully made and pub- 
licly sold. 

The federation believes that if this right to advertise is limited 
by express statutory prohibition directed to a particular product or 
products, then this limitation may be extended to other products. 

This bill would single out for punishment industries which are 
lawful, which the Federal Government derives a sizable portion of its 
revenue arising out of excise taxes and from which most of the States 
of the Union derive a considerable portion of their revenue by way 
of a tax upon the products themselves or by way of a license to sell 
them. 

The end result of this bill would be plainly punitive. The enact- 
ment of it would be contrary to every standard of American fair play. 
It would deny to particular industries rights enjoyed by every other 
lawful business and industry in the United States, the right to ad- 
vertise one’s product. The apparent purpose of this bill is to punish 
not to regulate. 

For the foregoing reasons and because of the principle involved, 
the Advertising Federation of America recommends that this bill be 
not favorably reported by your honorable committee. 

The Cuarrman. Are shave any questions ? 

Mr. Roeers. Mr. Sullivan, you say that there is no advertising of 
distilled spirits. You say that is not done over the radio or television ? 

Mr. Sutiivan. To the best of my knowledge, and I am not as well 
personally informed as Mr. Hardy. But this information is given 
to me by the responsible heads of the Advertising Federation of 
America. 

Mr. Rocers. In view of that fact, has the absence of such adver- 
tising reduced the sale of liquor very much ? 

Mr. Suuxuivan. I haven’t any idea and I want to make it clear, I do 
not appear for any industry except the advertising industry. 

Mr. Rogers. It hasn’t affected your advertising business because 
of the fact that distilled liquors are not advertised over the radio? 

Mr. Sutuivan. So far as the Advertising Federation of America 
is concerned, as I attempted to make clear in my statement, our busi- 
ness concern and our financing interests in this particular bill is very 
slight. The membership of the federation do not have very much 
interest in any form of alcoholic beverage advertising. 

Mr. Rogers. I was just trying to bring out that the distilled spirits 
business does not advertise and it does a good business. Why 
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—* the other branches of the alcoholic industry do the same 
thin 

Mr. Suxtivan. Our interest in this is not dominated by a money 
motive. What is used for advertising in the alcoholic beverage in- 
dustry and other branches I would not know. I simply wanted to 
convey that our interest is on account of principle and not because 
we have got a great financial stake in it. 

Mr. Rocers. That is all. 

The Cuamman. Are there any further questions? 

We thank you, Mr. Sullivan, for your appearance. 

It has been my endeavor to call those witnesses who came from a 
distance, having in mind that those who come from Washington do 
not find it so inconvenient to be present. 

I have also sought to give recognition to those who have informed 
me of engagements that have taken them away from the city of 
Washington. 

I would like to hear Dr. Leslie B. Logan, executive director of the 
Colorado Temperance League, from Denver, Colo, 


STATEMENT OF LESLIE B. LOGAN, EXECUTIVE DIRECTOR, INTER- 
CHURCH TEMPERANCE MOVEMENT OF COLORADO, DENVER, 
COLO. 


Dr. Logan. Mr. Chairman, I am Dr. Leslie B. Logan, executive 
director of the Interchurch Temperance Movement of Colorado, and 
have come from Denver to make a brief statement in support of the 
Bryson bill, H. R. 1227. 

‘he interchurch temperance movement is composed of 30 of the 
best-known denominations, and State bodies of these denominations 
have elected members to our board of directors. Said board member- 
ship includes pastors of Colorado’s largest churches and well-known 
business executives. 

I have been directed to appear here by the executive committee of 
this organization. 

The movement supports the Bryson bill primarily because of the 
terrific appeal TV and radio have for American youth. Of course, 
we support the entire bill. 

I select TV for comment because, in my opinion, it is perhaps the 
most convincing of all forms of advertising media, ketialle for 
youth. 

Scholars tell us that from 75 to 85 percent of all impressions made 
on young minds enter through the eye. Educators know that the 
most lasting impressions are made on tender minds during the first 
7 years of childhood. 

The Denver Post of May 14, 1954, carried an article by Frederick 
W. Richards, who said : 


President Wilson in his last illness thus expressed himself: “My clients are 
the children ; my clients are the next generation.” That thought is now seriously 
needed. His name no longer smacks of partisanship, along with that of Lincoln 
it belongs to all time. Martyrs, they gave up their lives in the cause of our 
common humanity. 


Just about everybody admits we have an alcohol problem, yet 
prizefights, wrestling matches, all sorts of sports events, sponsored by 
alcoholic beverage companies, are glamorously staged on the screen. 
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Mighty athletes and leading ladies are shown as consumers of some 
particular brand of alcoholic beverage. 

Significantly, no skid-row scenes ever appear. Often ay young 
persons are in the family circle. These youngsters are seldom, if 
ever, warned that the highest priced alcoholic concoctions poured 
from fancy bottles are no respecters of persons, often claiming Ph.D’s 
and M. D.’s as victims. 

Gentlemen of the committee, clearly the issue is so-called rights 
and dollars versus youth. Surely, you will take positive action to 
safeguard America’s future citizens. Why Cs omaetion an American 
boy or girl in favor of the gigantic liquor traffic ¢ 

Are investments in distillery stocks more sacred than the safety 
of young Americans ¢ 

n H. R. 1227 this committee now has a chance to refuse a dangerous 
traffic an added approach to an already viciously abused, licensed 
privilege to advertise ethyl] alcohol. 

I believe you are interested in refusing any and all advertising 
media the privilege of encouraging young Americans to indulge in 
a habit which often leads to alcoholism. Shall temptation to youth 
to drink be increased? This is the issue confronting us. 

As is well known, the Supreme Court of the United States has 
ruled that the liquor traffic is a licensed industry enjoying no in- 
herent rights, and is subject to more rigid regulations than most in- 
dustries. 

If the traffic is smart, it will support H. R. 1227 lest the people, in 
the name of little children, rise up and destroy their business. And 
make no mistake about it, there is a rising tide of resentment upon the 
part of the parents regarding the false claims of beverage alcohol ad- 
vertising. 

Finally, I refer you to the statement of the old prophet, Habakkuk, 
who lived in the midst of violent wrongdoing some 600 years B.C. He 
refused to be silient on any subject which involved the welfare of his 
fellow countrymen. 

From his watchtower in Jerusalem, he pronounced some six woes 
upon the enemy, one of them reading, “Woe unto him that giveth his 
neighbor drink, that puttest thy bottle to him and makest him drunken 
also.” Habakkuk 2:15. 

To paraphrase the prophet’s pronouncement, it might read, “Woe 
unto him who entices youth to drink by radio, TV, and other media.” 

Abraham Lincoln once said, “To sin by silence when they should 
protest makes cowards of men.” 

Nistinguished gentlemen of the committee, we know you will not 
claim congressional immunity as regards moral responsibility in this 
instance. We have confidence to believe you will fearlessly use every 
means at your disposal to safeguard the rising generation by taking 
a forward step in support of this bill. 

In this controversy of so-called “rights” and “dollars” versus 
“youth,” in supporting this bill you vote for youth. 

Gentlemen, thank you. 

I am sorry my old college friend, the Honorable Mr. Dolliver is not 
here, and the authority for the statement would be based upon what 
we were taught in our psychology classes in college, both of us who 
took psychology under the same professor. 
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And I rechecked this with learned gentlemen of the University of 
Denver and the graduate schools in our city and they assure me that 
this is a correct statement. 

That is why, Mr. Chairman, we have singled out TV above all others. 
But, of course, we support the entire bill. 

Thank you very much, sir. 

Mr. O'Hara. Dr. Logan, I just wanted to say that I am quite sure 
that Mr. Dolliver had an appointment at his office, or he would have 
been here. 

Dr. Logan. He had explained that to me. 

The Cuamman. And you may rest assured that he will read the state- 
ment with a great deal of interest because of the fact you have given it. 

The next witness is Dr. A. W. Smith, chairman of the temperance 
committee of the Reformed Presbyterian Church of North America. 


STATEMENT OF REV. A. W. SMITH, D. D., CHAIRMAN OF THE TEM- 
PERANCE COMMITTEE, REFORMED PRESBYTERIAN CHURCH OF 
NORTH AMERICA, ORLANDO, FLA. : 


Dr. Smirn. My name is Alvin W. Smith, chairman of the temper- 
ance committee of the Reformed Presbyterian Church of North Amer- 
ica, Which practices and requires total abstinence. 

Mr. Rogers. Inasmuch as the gentleman is from my State, I would 
just like to say a word about him, that we regard him down there very 

ighly, and he is one of the leading ministers of the Presbyterian 
Church in the State of Florida. 

Dr. Smrru. I might say that we have had our State convention in 
Orlando this last Friday, and I represent the temperance forces of the 
State of Florida at the same time. 

I speak as chairman of this committee, and I am also a father, a 
grandfather, and a leader of youth. 

Speaking on behalf of the Bryson bill (H. R. 1227), I call to your 
attention the matter of the protection against alcoholism, which it 
would provide for our homes and our youth. 

The advertisers of alcoholic beverages are calling good and desirable, 
products which are, in reality, evil and injurious, and by means of 
ceaseless repetition have, for a period of 20 years, conditioned the 
minds of a great many of the American people to accept erroneous 
ideas : 

One, that the drinking of particular brands of hard liquor contri- 
butes to a person’s success and assures social standing. 

Two, that beer belongs in the home and that it can safely be enjoyed. 
glass after glass, as a drink of moderation. 

In glamorous color advertisements in magazines and on billboards, 
on the radio and, finally, on television, the manufacturers of alcoholic 
beverages have poisoned and enslaved the thinking of men, women, 
and children, causing them to believe that drinking is both respectable 
and harmless. 

The brewers are greatly extending this influence upon American 
outh by tying in their beer-casting with sport events, baseball, foot- 
ball, and boxing, in which American youth are keenly interested, thus 
introducing them to their product, winning their favor and patronage. 
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Furthermore, this advertising studiously conceals and carefully 
avoids any revelation of hidden injurious elements in the alcoholic 
beverages promoted. It says nothing of the main ingredient, ethy] 
alcohol, which is a poisonous narcotic drug, habit-for ming and de- 
structive. 

The consequence e is, that those who yield to the advertiser’s appeal, 
are both deceived and cheated, and society pays for the resulting 
drunkenness and crime, poverty, and disease. 

No amount of revenue, however great it may be, received from the 
sale of alcoholic beverages, can compensate for the loss to the Nation, 
in broken homes, wrecked lives, and the diversion of profits from regu- 
lar business ¢ hannels, vaused by drinking induced by liquor advertising 
and beer-casting. 

Mr. Chairman, and members of the committee, I say to you that we 
are responsible, as citizens, to put a stop to this growing menace. 

Our Lord, during His earthly ministry, condemned those who oc- 
casioned the fall of another by putting a stumbling block in his path: 

Whoso shall offend one of these little ones which believe on Me, it were better 
for him that a millstone were hanged about his neck and that he were drowned 
in the depths of the sea. 

We have heard a good deal today about business interests and profits. 
I repeat that no profits can compensate for the loss of even one. 

At present, under sanction of law, we are permitting a preferred few 
predatory individuals and interests to put a stumbling block in the 
path of tens of thousands, causing them to fall. 

This can be changed by the enactment of the proposed legislation in 
the Bryson bill, taking away the special privileges granted to a busi- 
ness w Ric *h has no inherent right to prey upon the public by the adver- 
tising of products which are against public welfare. 

Speaking as I am, on behalf of thousands of Christian parents and 
young people of the church, I respectfully request that you approve the 
Bryson bill for reference to the House Rules Committee and to the 
House of Representatives. 

I hope you will vote it out of committee and bring it out on the floor 
of the House. 

The CHarrman. We appreciate your attendance, and we regret 
exceedingly that time has eee such that it has necessitated our curtail- 
ing the available time for testimony to the extent that we have. When 
an individual comes he long distance that you have come in order to 
give the committee the benefit of your thought, and through you the 
views of hundreds if not thousands of others, we feel that we must 
apologize because there is a brevity of time; we regret it exceedingly. 

Dr. Smirn. Thank you; and I am glad to report to the people down 
there the fair handling of the time and the proposition. Thank you 
very much. 

The Cuarrman. Thank you. 

I think we have time to hear Mr. Richard Thompson, of the National 
Methodist Youth Conference, Nashville, Tenn. 
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STATEMENT OF RICHARD THOMPSON, PRESIDENT OF THE 


NATIONAL CONFERENCE OF METHODIST YOUTH, NASHVILLE, 
TENN. 


Mr. Priest. Mr. Chairman, before Mr. Thompson begins his testi- 
mony, since others on the committee have claimed the privilege of 
saying a personal word about representatives from their home States, 
I wish the committee might indulge me for a moment while I say that 
Mr. Thompson comes from my hometown, that he is very active there 
in youth work, and that I know something about that work and feel it 
quite an honor to have him before this committee. I know when 
he speaks on this subject, he speaks with very deep convictions. 

Mr. TuHompson. Thank you, Mr. Priest. 

Mr. Chairman and gentlemen, I certainly do not want to take the 
time of the committee here on what may seem to be a trivial issue; to 
some who have spoken today, in all due respect, it has seemed to be. 
To me it is not because I am one of the entity in the United States 
known as the youth of this country. It is for them that 1 want to speak 
in behalf of House Resolution 1227 at this time. 

I am Richard Thompson, president of the National Conference 
of Methodist Youth, which is the representative body of one and a 
half million young people across the country. It meets annually, and 
its purpose, to quote its constitution, is “to speak with clarity of con- 
science on the great concerns of the Christian faith.” It is located in 
40,000 local churches and on 400 college campuses. Its members are 
youth capable of great thought and conviction, and this issue is one 
of their main concerns, the subject which we are considering and 
which you have been considering for some 3 days now, one of the 
greatest concerns of this body. Because of the importance of H. R. 
1227 to the concept of Christian living in this day, the national 
conference has asked me to speak its views here. 

I know that after 3 days, none of you need to be reminded time 
and time again of the many ill effects on the people of this country 
of drinking alcoholic beverages, and on the reputation of our country 
in the world. I know you are familiar with the statistics concerning 
drunken and drinking drivers, broken homes, character defects due 
to liquor; and will probably learn some more in the course of this 
hearing. I want to spend the main portion of my time, and I am 
going to do it, if I may, with what to me is a vitally important issue, 
why House Resolution 1227 is so important to the youth of this 
country. 

I do take the time to say that I doubt if the “wet” interests appear- 
ing before you attempt to convince you that the legislation should be 
defeated because of the good effects of drinking on individuals and the 
Nation. They may in one instance; by telling you that $2 billion 
of United States income for 1953 was from taxes on liquor. But 
they do not go on to tell you that this is a very unimposing 3 percent of 
the Government’s total income, and, further, that this sum could 
be saved in areas of expenditure such as health, welfare, and in the 
judiciary without so much liquor on the loose. The liquor interests 
tell you they provide many concerns—bottling, transportation, and 
so forth—with business. So does Coca-Cola, and it does not have an 
additional tale to tell of how many men’s ambitions have been ruined 
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so in youth that they never make it into business at all. This kind 
of personal damage is hard to dig out of statistical tables. 

t any rate, I wish to devote the bulk of my time not to the evils 
of alcohol, but to the important question of why the measure under 
consideration is so important to the youth which I represent. 

We realize the bill is not aimed at getting rid of liquor itself. But 
there are means by which the youth of today can be given a freedom 
of choice in the matter of drinking; can be given the right not to 
drink. This means is the Bryson bill, 

Advertising and salesmanship are great American institutions. 
When a salesman comes into my office, | am more than glad to talk 
to him about his product. But if I refuse to buy and am continually 
hounded, my respect for him dwindles. My respect for the liquor 
industry has not much further to dwindle. The liquor dealer has an 
advantage in that he is selling a product which obsesses the man who 
touches it, and he knows it. Look at the liquor advertisements which 
now appear in your magazines and newspapers or on your television 
screen. See if they are not geared to lure the youth, or adult for 
that matter, to his first glass, to reach into the security of the home 
and affect even the minds of small children, whose parents beam at 
getting that right answer to “what'll you haxe” every time. If we are 
going to let this continue, let us not expect too much of the next 
generation. 

Mr. Hardy made a great impression on me with his testimony, but 
still the sum total of it seems to be that, as Mr. O’Hara so well 
expressed it, more policing is necessary in this area. 

Look on the campus of the college from which you graduated and 
see the methods by which campus dandies seek approval of the crowd. 
Wherever did they get the idea that holding more beers than anyone 
else around makes them a hero? From dad? Not in most cases. 
From close friends? Not originally. From the persistent salesman 
who leaves his foot in the door and annoys or convinces until there is 
no saying “No”—the newspaper article, magazine ad, or commercial 
between favorite TV programs that puts the pressure on to be 
“socially right.” To decrease that pressure would be to improve the 
general state of the youth of America. That is why the Bryson bill 
is so important to us. 

Advertising is a great American institution. When a good ad 
sells me, I admire it. When I find it has grossly misrepresented a 
»roduct, my respect for it is lost. My respect for the liquor industry 
is nil. <A beautiful, but illogical picture is painted for us of auto- 
matic success, riches, fame; all for the asking to him who drains the 
glass. Truthfully, would it not be a real relief to pick up your 
evening paper and be able to thumb through it without finding one 
“man of distinetion” or famous city who or which, it is falsely rea- 
soned, has reached the pinnacle of success because of alcohol? The 
Bryson bill would make that possible in many instances. It would 
also make it possible for the youth of today to be free from the 
continual association of success and popularity with liquor. That is 
why it is an important measure. 

Another thing which seems to indicate the importance of the bill 
under consideration is the interest shown in this hearing; the number 
of testimonies from each side. I understand why it is so important 
to my side. I wonder why it is important to the liquor industry ¢ 
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Perhaps because the facts are recognized as they are; that their 
bitter ware has no chance of a strong market without the support of 
social mores. The measure would be a bitter pill for them to 
swallow. And I realize that it is hard to say to a group of business- 
men or an industry, “Sorry, men, these avenues of advertisement are 
closed to you.” but before I cry in my ginger ale, I am going to 
remember the choices open to these men as they chose their field. 


Remember that the medical and social facts on the effects of aleohol- 


were before them, as they stand before us now; facts which not even 
the best wet copywriter or advertising manager can refute with his 
“man of distinction.” And so many incidents never appear in a 
table of statistics which have a profound effect on our country, 
supposedly the nation of high morals in the present world struggle; 

supposedly a sane, pr udent nation which recognizes a menace and 
fights it wholeheartedly. And so again, we find ourselves at the 
conclusion of the importance of the Bryson bill. 

The bill is important because it is hard to speak to a drinking man 
of gracious, unselfish living; of extending courtesies and kindness to 
his neighbors ; of expanding that frame of mind to include opposition 
to greed, violence, and hatred. Whether we put these qualities within 
the framework of the Christian faith or simply recognize them as 
essential elements of a great nation and prosperous world, none of 
them can be refuted. It is hard to speak to a man about these virtues 
and qualities, I say, when he turns from your urgings to be concerned 
about conditions around him to the wine flask. And it is easier to 
find him doing so when he is continually told by magazines, news- 
papers, and TV programs that it is the accepted thing. 

es, I know that this bill does not strike at the root of our problem, 
alcohol itself, which Toynbee has listed among the. greatest enemies 
of mankind ; I know the bill is not aimed at the methods of advertising 
employed by the liquor industry. But I am certain that this bill would 
do much to relieve what is a basic problem today; the pressure that 
is currently on our population to drink or be an outcast. 

The Bryson bill can -help ministers, politicians, or laymen in both 
fields speak for right and truth and be heard; to form in the minds 
of children and youth of this great Nation more far-reaching and 
meaningful slogans than, “What’ll you have?” That is why it is 
important that the Bryson bill become law. 

So, in the light of the menace which liquor affords to our nation 
and advertising of liquor to the youth of our time, and because of 
the effect we believe H. R. 1227 can have in alleviating this problem 
and giving youth a fifth freedom, the right not to drink, the Na- 
tional Conference of Methodist Youth hear tihy expresses itself i in favor 
of the resolution. 

The Cuarrman. Are there any questions, gentlemen ? 

Mr. O’Hara. Mr. Thompson, may I inquire as to what your age is? 

Mr. Tuomeson, Nineteen. 

Mr. O'Hara. Are you in college? 

Mr. Tuompson. Yes, sir; I am a premedical student at Vander- 
bilt University. 

Mr. O'Hara. Mr. Thompson, in discussing with your young friends, 
how rw | of them have comented that advertising in any form had 


induced them in their opinion to drink, or have they been that candid 
about it ? 
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Mr. THomrson. Perhaps I should be ashamed to say, sir, after the 
stand taken here, that I myself have not been candid enough to speak 
to my friends on the campus about how it came about. It is deplor- 
ing on the campus, as I am sure it is on others, to hear it openly dis- 
cussed, the place that alcoholic beverages take in the lives of young 
men and girls who are in training. I come in contact with those who 
are in training to become the doctors of the future generation. I have 
not spoken to them seriously about what has caused them to drink. 

Mr. O’Hara. My question was not in the nature of a violation of 
any personal confidence, but if someone had expressed himself that 
advertising had had some effect upon him. That was my point. You 

say that so far as you know, no one has ever commented on that / 

Mr. Tuomrson. Not to my know ledge. 

Mr. O’Hara. Do you have any views yourself upon that fact, that 
it does induce them ¢ 

Mr. THompson. I have expressed them. 

Mr. O’Hara. I realize that, in your statement. 

Mr. TuHomrson. Only that I feel, sir, that if advertising is not the 
fector in leading a young peyson to believe that social prominence 
comes from the use of alcohol, or let me say, that social prominence 
is not possible without the use of alcohol, certainly it is a large and 
decisive factor in putting that sort of feeling into the boys. 

Mr. O’Hara. Do you think the young people of today believe in 
those slogans of people who advertise liquor, that it makes them 
socially prominent to take a drink? Do you really believe that it 
does affect the young people? 

Mr. Tompson. It is hard to say, and I am trying to think of 
specific instances. It is hard to look into the mind of one of your 
friends and see why he should turn to drink rather than, may I say, 
going to church. In many of them, Mr. O’Hara, I would be inclined 
to say that that would have a bearing on their decision. 

My point is, and perhaps I did not express it clearly here—you 
will find it in my statement, I think—that once the industry has 
caused these young people to pick up the first. glass, the reasoning 
seems to be pretty well, “If I get that in his hands, the beverage 
itself will do the rest.” That is where the advertising is hurting 
us. That is why we believe the Bryson bill, if it becomes law, can 
relieve a lot of that pressure. 

Mr. O’Hara. Would you care to make any comment as to what 
percentage—and I am leaving this in a wide area of your experience: 
I am not pinpointing Vanderbilt University when I speak of this— 
but do you have any idea of about what pitenntage of the young 
people of 18 to 22 that are in college, would you care to make any 
estimate as to what percentage of those young people use alcoholic 
beverages? TI mean not just taking one drink once, but I mean 
periodically. 

Mr. Tompson. I have not seen any statistics on that, and I do 
not know that there are any on how many young people from 18 
to 22 do drink. Anything that I would say would be in the light 
of my personal experiance, ~ and that estimate would be only that it is 
very high. 

Mr. O'Hara. That it is high? 

Mr. THompson. Yes, and I was a member before I went to Vander- 
bilt, I was on the State college campus; and those two situations are 
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the only ones I am free to speak about, because they are the only 
two I have been in. On both campuses I would feel safe in saying 
far above 50 percent of the young people. 

Mr. O'Hara. Thank you, Mr. Thompson. That is all, Mr. 
Chairman. 

Mr. Harris. I enjoyed your statement, and I want to commend 
you for it. 

Mr. Tuompson. Thank you, Mr. Harris. 

Mr. Harris. In further reply to the question Mr. O'Hara asked 
you, I assume it is your position, which I think you made very clear 
in your statement, that the environment presented by advertising is 
naturally having effect on people whether they are young or old? 

Mr. Tuompson. Yes, sir; that is my feeling. That is why I am 
here today. 

Mr. Harris. That is all. 

Mr. Priest. Mr. Chairman, I have just one question. I believe 
you are president of the National Conference of Methodist Youth are 
you not, at the present time? 

Mr. Tuompson. It includes 40,000 local churches and 400 youth 
organizations on college campuses, embracing 114 million youth. 

Mr. Priest. About 114 million? 

Mr. THomrson. That is right. 

Mr. Priest. Do you hold a conference once a year ¢ 

Mr. THompson. That is right. We meet annually, usually in the 
month of August. 

Mr. Priest. And you are speaking today for that 114 million? 

Mr. Tuomerson. That is right, sir. 

Mr. Priest. That is all, Mr. Chairman. 

I am mighty glad you could be here. 

Mr. Hesexron. I wonder if you have ever spoken before a legisla- 
tive committee before. 

Mr. Tuompson. This is my first time. 

Mr. Hesevton. I want to compliment you. You have made a very 
fine presentation. 

Mr. Tuompson. Thank you very much. 

The Cuairman. We certainly appreciate your presence today. 

Mr. Tuomeson. I appreciate your time, gentlemen, especially as 
crowded as you are getting; and I pray your consideration of the 
passage of this measure. 

The Cuarrman. It is very refreshing to have one of your age to 
come and speak with a conviction that you have. 

Mr. TuHomrson. Thank you, sir. 

The Cuairrman. Dr. Martin. The next witness is Dr. R. H. Martin. 


STATEMENT OF DR. R. H. MARTIN, CHAIRMAN OF THE COMMITTEE 
AGAINST LIQUOR ADVERTISING OF THE NATIONAL TEMPERANCE 
AND PROHIBITION COUNCIL, PITTSBURGH, PA. 


Dr. Martin. My name is R. H. Martin, and I am chairman of the 
committee against liquor advertising of the National Temperance and 
Prohibition Council, president of the Natiorfal Reform Association 
and editor of the Christian Statesman. 

In supporting this proposed legislation to stop the advertising of 
alcoholic heseraaes in interstate commerce, we wish first of all to lay 


down and support the proposition that in so doing— 
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1. We are not interfering with the rights either of those engaged 
in the manufacture and sale of these beverages or of those who ad- 
vertise them in newspapers, magazines, radio, television, or other 
media. 

Our right to do so has been called in question on the ground that 
this is a legal business, therefore, its advertising is legal and no one 
has any right to interfere with it. What right, the challengers say, 
have you to mobilize and bring public sentiment to bear upon those in 
charge of the media that advertise liquors to desist from this advertis- 
ing, and upon legislators to enact legislation to stop it? 

The answer is that there is no right—no natural, inherent, or, as 
we say in the Declaration of Independence, “inalienable” right to 
to engage in the business of manufacturing or selling intoxicating 
liquors, and, therefore, no right—natural, inherent, inalienable 
right—in advertising them for the purpose of aid in their sale. 

To engage in the business of an ordinary calling, such as agri- 
culture, mining, manufacture—of any business which is not injurious 
to public welfare—is a natural, inherent right in which anyone has 
a right to engage. 

The traffic in intoxicating liquor does not belong to this class of 
business. It is a “special privilege” business, which has no legal 
right to exist apart from a special permit by Government, and in 
the conduct of which the Government can hedge it about with all 
manner of restrictions, can even prohibit it altogether. 

So our courts, from the lowest to the highest, have declared for 
100 years. We cite the declaration of the United States Supreme 
Court in the famous Crowley v. Christianson case (137 U.S. 86) : 

There is no inherent right in a citizen to sell liquor. As it is a business 
attended with such dangers to the community it may be entirely prohibited, 
or permitted under such condition as will limit to the utmost its evils. 

The rulings of State supreme courts to the same effect and like 
declarations of the United States Supreme Court could be added to 
the above. 

The reason the courts give for this ruling is the inevitably danger- 
ous and evil character of the liquor business. They say : 

It endangers the public morals and the public safety. 

It is a prolific source of disease, pauperism, vice, and crime. 

It weakens, corrupts, debauches, as well as slays human character and human 
life. 

Also, it is a Pandora’s Box sending forth innumerable ills and 
woes. Here are some of them: 

(a) Four million alcoholics, 3 million excessive drinkers. 

(6) According to J. Edgar Hoover, major crimes, 2,159,080 com- 
mitted in 1953; the highwater mark in our Nation’s history, with 
liquor as the major cause. 

(c) Thirty-eight thousand five hundred persons killed and 
2,140,000 injured on our highways and streets in 1953, from 25 per- 
cent to 60 percent of them due to drinking and drunken drivers and 
pedestrians. 

(d) The breakdown of the American home with liquor as the major 
contributing cause. 

I insist that anything that produces that, Mr. Chairman, is not a 
natural, inherent right to engage in. 
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Since the liquor business is a special privilege business which exists 
by sufferance and has no inherent right to exist, it follows that the 
business of advertising it is also a special privilege, not an inherent 
right, business. It, therefore, follows that the advertising of alco- 
holic liquors can be regulated, restricted, and altogether prohibited, 
and that neither those engaged in the manufacture and sale of the 
business nor those advertising it, are thereby denied any right, only a 
special privilege. 

We cannot understand how those who collaborate with the liquor 
interests in advertising their product do not share with them in 
the responsibility for the dire evils that result from the consump- 
tion of their poisonous and habit-forming products. As for our- 
selves, we believe it to be not only our right but our imperative duty to 
support this proposed legislation as a means of curtailing their sale 
and consumption and thus decreasing the evils resulting therefrom. 

2. We support the Bryson bill because of the magnitude and char- 
acter of alcoholic beverage advertising. 

For a period of about 15 years, I have been chairman of the com- 
mitte against liquor advertising of the National Temperance and 
Prohibition Council, which is composed of 23 national organizations, 
with a combined membership of from 25 to 30 million people. 

The chief task of this committee has been to obtain from the most 
reliable sources available—mostly from Government and _ business 
agencies—the approximate amount spent, yearly, in the advertising 
of alcoholic liquors. This amount has been increased from year to 
year. Now, my estimate for the year 1952, the last year for which 
figures are available, it reached an alltime high of $250 million. Of 
this huge sum, almost one-half, from 115 to 120 million, was spent by 
the brewers, and the remainder by the distillers and wine interests. 
This is an average of $1.60 for every man, woman and child in 
America. 

The Big Four distillers—Seagrams, Schenley, National, and Hiram 
Walker—spent in magazine and newspaper advertising alone, in 
1952, $37,136,897. Adding to this what they spent on other media 
than the above, would probably bring their total for advertising ex- 
penditures up to $50 million. 

The liquor interests are not spending this huge sum for their health. 
They call it “Advertising Investments,” and are getting returns in 
increased sales. 

It is not so much the magnitude of this advertising as its misleading 
and false character to which we object. It does not reveal, it con- 
ceals, the dangers connected with the beverage use of alcohol and the 
injuries resulting therefrom. Other witnesses, no doubt, will speak 
of this. 

More and more this advertising is focused upon the home with the 
evident purpose of making drinkers of the mothers and youth of 
America. This is benartatiy true of beer advertising. The big 
brewers would convince the mothers of America that beer belongs in 
the home. 

It is claimed that there are from 65 million to 67 million drinkers in 
the United States today. Of these, 1 million are dying off each year. 
The liquor and beer industry must get an equal number of new drinkers 
each year to keep their business going at its present level. Where shal] 
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they get them? From American mothers and American youth. Not- 
withstanding their preteysions to the contrary, this is the truth. Out 
of their own mouths we convict them : ) 

The Brewers Digest: “Television has offered the brewers a unique 
advantage. It has opened a vast new market, almost untapped 
the American Home.” 

Spirits (a liquor organ) : “We believe a teen-age moderation pro- 
gram should be adopted with some real strength behind it. We are 
told this is too ‘ticklish.’ We don’t agree.” 

The brewers are now reaching practically all American homes 
with their radio-beer-casting, and with the unprecedented increase in 
television, will eventually be doing the same through this medium. It 
is estimated 35 million TV sets will be in use in 1955, bringing tele- 
vision to 80 percent of our population. For this reason the brewers 
are fast stepping up TV advertising. 

My point is that magazines could get along and prosper without 
advertising of beverage liquor. The following 12 magazines, with 
a circulation of anywhere from 1 million up to 1014 million, are able 
to carry on and make a profit without any revenue from liquor 


advertising : 


Readers’ Digest Ladies’ Home Journal 
Saturday Evening Post Better Homes and Gardens 
Good Housekeeping American Home 

Country Gentleman Capper Household 
National Geographic Capper Farmer 

Parents Magazine Pathfinder 


Their total circulation is over 41 million and their total advertising 
revenue, without any liquor advertisements, $175 million. 

I have just one more point and then I am through. 

3. We favor the enactment into law of the Bryson bill because of 
the liquor industry’s profanation of the day on which we celebrate the 
birth of the Saviour of the world. 

Once a year, the ancient Romans observed a day in honor of Bacchus, 
their god of wine. It was a day given over to revelry, drunkenness, and 
debauchery. This is what the traffickers in alcoholic liquors are spend- 
ing millions of dollars to make of the day on which we commemorate 
the birth of Christ. 

To increase the sale and consumption of alcoholic beverages at the 
Christmas holidays, the liquor industry steps up its glamorous and 
appealing liquor advertisements to induce the American pre to 
stock up on their liquor supply for Christmas. Take, for example, the 
liquor advertisements in ates magazine, totaling for the year 1953, 
$11,700,000. For the six issues preceding last Christmas, its income 
from these advertisements totaled $2,400,000, an average of over 
$400,000 per issue. Whereas, its average income per issue for each of 
the 46 previous issues of the year amounted to only $196,000. Its 
liquor advertisements reached their peak in the December 14 issue—25 
pages of liquor, wine, and beer ads, bringing Life an income of 
£700,000. Most of these ads are printed in four colors, exquisitely 
beautiful, and never before were the drinks bottled in such fancy 
containers. 

It is bad enough for a business that has produced 4 million alcoholics 
and 3 million excessive drinkers in our country to be permitted to ply 
its trade to increase sales on secular days, but it is infinitely worse te 
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ive it free rein to increase its sales for consumption on Christmas. 
3y this means the liquor industry, to use the language of Scripture, 
“is crucifying the Son of God afresh and putting fim to an open 
shame.” 

Christ and Bacchus have nothing incommon. What these traffickers 
in alcoholic liquors are bringing into our Christmas is foreign to every- 
thing Christ came to do for humanity. Christ came to redeem, upliit, 
and ennoble the human personality. Liquor degrades and destroys it. 

Gentlemen of the committee, has the time not come for the sober, 
God-fearing citizens of America, in righteous indignation, to rise u 
and rescue the day which commemorates the birth of our Lord an 
Saviour from those who are debauching it? Is it not time to do more 
than this—to uproot and destroy this business that has the boldness 
and effrontery to spend millions each year to turn Christmas into a 
Bacchanalia ? 

To this end, we urge you to report favorably this bill to the House 
and use your influence and vote for its passage. 

The Cuarrman. Are there any questions ? 

Mr. Hesexron. Those figures that you gave on revenue for liquor 
advertising in the magazines are rather startling. I wonder whether 
you would care to tell us the source of the information ? 

Dr. Martin. Why, yes. We get them; they are published; and I 
forget now the source of it. They give the names of all of these maga- 
zines, and we get them from 2 or 3 sources. 

The Cuarrman. We thank you, Dr. Martin. We had known for a 
long time of the work of your organization. 

Have I finished those from without the city ? 

Is there a gentleman here from Philadelphia ¢ 

Mr. Cups. My name is Randolph W. Childs, of the Pennsylvania 
Alcoholic Beverage Study, Inc. 

The Cuarrman. I would like to say this. I have kept a very careful 
record of time, and although we have endeavored to divide between 
proponents and opponents here today, the opponents have had far in 
excess of the time that the others have had; and I would not feel like 
asking the committee to remain longer either to hear proponents or 
opponets. I think the committee has done a most commendable nee 
in coming here at 9 :30 this morning and remaining until after 5 o’cloc 
this afternoon and ignoring the tremendous amount of work that is in 
their offices that requires attention. Therefore, I would not feel free, 
as chairman, in asking them to remain. 

Mr. Harrts. Are there any other witneses here who are from out 
of the city? 

The Cuarrman. There are a number. 

I am perfectly willing to sit here as long as any other members of 
the committee will and give those who are from out of the city an 
opportunity. 

r. Harris. I see 6 out-of-town witnesses, and I am thinking, if 
there was only this 1, I would be willing to sit. 

Would it be apropriate to inquire of any of these gentlemen if 


it would be a very serious inconvenience for them to come at a later 
time? 

Mr. Cuixps. May I ask what that later time might be? I cannot 
come on Monday morning. May I suggest to get rid of me as a 
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nuisance, that I file my statement, sir? And may I read a rhyme I 
wrote that will take less than a minute ? 

The Carman. Mr. Childs, your manner has never indicated to 
anybody on this committee that you are to be heard because you con- 
sider yourself a nuisance. It has not appeared that way tous. You 
have been very gracious. I am perfectly willing to hear you. 


STATEMENT OF RANDOLPH W. CHILDS, EXECUTIVE DIRECTOR 
AND COUNSEL OF THE PENNSYLVANIA ALCOHOLIC BEVERAGE 
STUDY, INC., PHILADELPHIA, PA. 


Mr. Curips. I would like to offer my statement, and I would like 
to read this rhyme: 


Why should not merchants advertise 
The products which the people prize, 
And thereby stimulate demand 

For better style, or price, or brand? 
No person is compelled to read 

An ad for what he doesn’t need, 

And even-tempered men agree— 
What’s meant for you is not for me. 


The man with insufficient hair 
May read tonsorial ads with care, 
But will not spend a single penny 
To save it when he hasn’t any. 
Tobacco ads are not for folk 

Who do not like to chew or smoke, 
And ads of beer, or wine, or rye 
Don’t interest the ardent dry. 


So tolerance and common sense 
Forbid a man to take offense 

At those who choose to advertise 
All legal sorts of merchandise ; 
Including alcoholic brew, 
Provided what is said is true, 
Despite the gall of those who think 
It’s wrong to advertise a drink. 


A lawful product made for sale 

Has every right to tell its tale, 

Though prohibitionists may cry 

“You may not read, you shall not buy !” 
The voice of freedom loud replies : 
“The man who makes may advertise, 
Or else we surely share the fate 

Which waits upon the Fascist State.” 


The Cuarmman. Your statement will be made a part of the record, 
in full, Mr. Childs, and we certainly appreciate your willingness to 
conserve time, and your recognition of the difficulty that faces the 
committee and makes it necessary to restrict time. 

(Mr. Childs’ statement is as follows :) 


TESTIMONY OF RANDOLPH W. CHuILps, Executive Director AND COUNSEL OF PENN- 
SYLVANIA ALCOHOLIC BEVERAGE Stupy, INc., IN OPPOSITION TO H. R. 1227 


My name is Randolph W. Childs. I am executive director and counsel of 
Pennsylvania Alcoholic Beverage Study, Inc., with offices at 1528 Walnut Street, 
Philadelphia, Pa., formed in 1940 by a group of citizens who realize the 
importance of sound legal control of alcoholic beverages. I am the author of 
a book on liquor control entitled “Making Repeal Work,” (282 pages), published 
by Pennsylvania Alcoholic Beverage Study, Inc., in 1947. 
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At all times this organization has advocated and worked for the improve- 
ment and strict enforcement of the liquor laws. It has no interest in the 
alcoholic beverage industry. 

Attached to this statement is a list of the officers and directors of Pennsyl- 
vania Alcoholic Beverage Study, Inc., together with a selection of press com- 
ments on its work and purposes. 

My testimony seeks to present the point of view of American citizens who 
approve the legal manufacture and sale of alcoholic beverages, under a system 
of laws which protect the public welfare. Some do not drink themselves, but 
they realize the inequity and futility of attempting to prohibit others from 
drinking. They are opposed to the return of national prohibition; they also 
disapprove the efforts of those who seek to revive prohibition by legalistic or 
political devices. They see no harm in social drinking, though they are con- 
cerned about the evils associated with excessive drinking. They recognize that 
there is an alcoholic beverage problem, but for its solution they look to sound 
laws, vigorous enforcement policies, public education, and continuing scientific 
studies of alcohol and alcoholism. They firmly believe that national prohibi- 
tion was a ghastly failure, and that it created a host of evils far worse than 
those it was intended to cure. 

Our association has frequently informed its members and the general public 
of the unfairness inherent in the type of legislation represented by the bill 
now under consideration by this committee. We have done so by tracing these 
proposals to their origin, noting that their most ardent supporters are certain 
organizations which are determined to reimpose prohibition on the American 
people. The major objection to the present bill and to others of its kind is 
that they represent a planned program of piecemeal prohibition, as subtle and 
determined as the camel’s slow invasion of the Arabian traveler’s tent. 

We believe that the Bryson bill, H. R. 1227, is part of this insidious pattern 
of indirect prohibition. On its surface it may seem innocent of such intentions. 
Yet it is undeniably a calculated link in a chain of proposed legislation which 
could again enslave the great majority of the American people to the will of a 
fanatical minority. 

The basic issue involved in this bill is whether Congress is to impose a partial 
prohibition on those who make, sell or consume alcoholic beverages, by denying 
their makers the right of national advertising. It does not propose to outlaw 
the alcoholic beverage business, but it does propose to smother it in silence. In 
the modern world advertising is essential to all industry and business, and those 
denied the benefit of advertising might well complain, with Shakespeare, that 
“vou take my life when you take the means whereby I live.” 

What are the organizations which support this bill? Among them is the 
Methodist Board of Temperance, whose spokesman has declared that “the liquor 
business is hurtful to life, is an enemy of the we'l-being of society, and lives 
only by sufferance.”* Also the Woman’s Christian Temperance Union, which 
has applauded the sweeping statement that “in the traffic in beverage alcohol, 
sin, destruction and wickedness are entrenched.” ” 

Cervantes said in his famous novel: “Tell me thy company and I will tell 
thee what thou art.” This bill keeps company with those who took advantage 
of extraordinary circumstances to bring prohibition upon the American people 
a generation ago, and have never relaxed their effort or intention to do it again. 
They avoid inevitable defeat in any frontal attack on the freedom of the in- 
dividnal, but they wage a continual guerrilla warfare in the fields of local option, 
prohibitive taxation and’ restrictions on the use of grains. They have joined 
forces with those who have succeeded in cutting down consumption of legal 
liquor by continuing exhorbitant wartime taxes, thereby encouraging an alarm- 
ing revival of large-scale moonshining and bootlegging. 

In most of these skirmishes they have so far failed; in some succeeded. And 
now they propose to deny to a legitimate business the right to advertise its 
wares—a right enjoyed by every other lawful American industry. 


1 Extract from the testimony of Bishop Wilbur E. Hammaker, president, Methodist Board 
of Temperance, given before the Senate Committee on Interstate and Foreign Commerce on 
April 21 and 22, 1948. 


2 Extract from address of Bishop Wilbur FE. Hammaker, at Diamond Jubilee Convention 
of Woman's Christian Temperance Union, August 25, 1949 
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The author of this bill at one time admitted that it discriminates against the 
aleohol beverage industry, asserting that “It may be somewhat discriminatory, 
but it is neither unfair nor illogical.”” We reply that it is not only discriminatory, 
but grossly unfair and unreasonable, because it would deny to the manufacturer 
of a lawful product the right to tell the public about it, and would refuse to 
the consumer the right to be told about it. 

Our citizens have the right to be informed by national advertising of the 
claims made by reputable manufacturers of alcoholic beverages for their prod- 
ucts. These claims are already controlled by existing legislation, which re- 
quires a higher and more scrupulous standard of honesty in liquor advertising 
than is demanded of almost any other product. 

The law says that no advertisement shall contain any statement or even in- 
sinuation that any distilled spirits have curative or therapeutic effects, if such 
Statement is untrue in any particular or tends to create a misleading impression. 
In this respect the terms of the law are more exacting than those imposed on 
cigarettes, cosmetics, or even patent medicines and laxatives. 

The law says that the consumer is not to be deceived as to the product or the 
quantity thereof, nor is any misleading statement to be made regarding its age, 
manufacturing process, analyses, guaranties or scientific and irrelevant matters. 
The law in respect to advertising is obviously much tougher for liquor than 
it is for toothpaste, or even chewing gum. 

The law insists that the consumer be given exact information as to the iden- 
tity and quality of the product, its alcoholic content, the net contents of the 
package, the name of its manufacturer, bottler or importer, the percentage of 
neutral spirits in distilled liquor and the commodity from which such spirits 
have been made. We submit that no such bill of particulars is required of the 
makers of countless other products generally used by the American people. 

The maker of whiskey may not say, insinuate or imply that his product will 
help to cure or alleviate any of the ills that flesh is heir to, though a manufacturer 
of shaving soap, hair tonic or mouthwash may do so. 

It may be said in summary that there is no merchandise sold to the American 
people that is so accurately, completely and meticulously described on its label 
and in its advertising as a bottle of whisky. 

We submit, therefore, that the advertising of distilled spirits is already firmly 
under control, and by and large the regulations are acceptable to the American 
public. It is not the nature of the advertising, therefore, that leads the pro- 
hibitionists to demand that it be outlawed altogether. 

The argument of the real sponsors of this bill, again in the words of the 
late Representative Bryson, is that no man “wishes his wife and children to 
be constantly bombarded with requests to buy certain brands of liquor.’* He 
might as well have said that no man wants his wife to be bombarded with 
requests to buy a new washing machine, or his children to be importuned to 
ask their parents for a certain kind of candy or breakfast foods. Anybody 
who owns a television set knows that “constant bombardment” is a basic tech- 
nique in the advertising of many products which have not yet aroused the dis- 
pleasure of the prohibitionists. Incidentally, distilled spirits are not adver- 
tised by television. 

But Mr. Bryson was in dead earnest, and more so when he asked: “Does 
the social drinker desire this advertising? He drinks only on occasion and is 
wary of the effects of alcohol.”* This statement is true, but it has nothing 
whatever to do with advertising. And what of the heavy drinkers? In the 
opinion of the author of this bill, “most of them regard liquor as a curse 
which they would give a great deal to get rid of.” This also may be true, but 
the heavy drinker’s overindulgence is determined by his appetite, not by adver- 
tising. 

The argument of those who support this bill seems to say that nobody wants 
to see or read liquor advertising. If so, it is remarkable that so many mem- 
bers of the alcoholic beverage business are willing to print, publish and pay for 
it. The truth is that the American consumer is accustomed to advertising as 
a means whereby he may judge the merits of competitive products. Adver- 
tising encourages competition: the lack of it would promote monopoly. Com- 
petition has been called the life of trade, but it is also the active conscience of 
trade, leading to the betterment of products and the benefit of the consumer. 


3’ Extracts from address of the late Joseph W. Bryson, Representative of North Dakota, 
ooreee Woman’s Christian Temperance Union, Diamond Jubilee Convention, August 25. 
1949. 
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This is more important than the increase of sales brought about by effective 
advertising. Actually it has been found that the advertising of distilled spirits 
does not increase overall consumption, though it does persuade the consumer 
to try new brands and discover whether they live up to their advance notices. 
Per capita consumption of distilled spirits has dropped from 2.86 gallons per 
year in 1860 to 1.18 gallons in 1952, though the volume of advertising has mul- 
tiplied many times over. 

Dry leaders argue that advertisements to the effect that discriminating per- 
sons prefer a certain brand of liquor imply that drinking, of itself, increases 
social or business prestige. Any one in his right mind knows that it does not. 
A man’s efficiency as an executive or a society leader does not depend on his 
taste for distilled spirits. On the other hand, many of those who have attained 
social or business success and leadership do drink. In drinking, as in every 
phase of life, they exercise judgment and discrimination. They may prefer 
one brand of beverage to another, exactly as they choose.one automobile or brand 
of clothing in preference to another. 

It is significant that this type of advertising never portrays drinking during 
working hours. It shows drinking in times of relaxation and social life, where 
it belongs. This reflects a notable improvement which followed the area of 
national prohibition, when drinking during the business day was too often 
condoned. 

No one knows more about the infinite varieties of family life in the United 
States than the Members of the House of Representatives. These innumer- 
able homes and families, with divergent national origins and habits of life, have 
widely differing attitudes with respect to alcoholic beverages. From genera- 
tion to generation, here and in other countries, some have regarded the mod- 
erate use of beer, wine or spirits as a part of their way of life. For these any 
for many others, any bill based on the assumption that the use of alcoholic bev- 
erages is contrary to the tradition of the American home would itself be a lie. 

The modern home, like its pioneer predecessors, should be one in which the 
family is free to solve its own problems without the benefit of sumptuary laws 
enacted by the Federal Government, at the behest of self-appointed meddlers 
in other people’s lives, manners and morals. 

The bill before this committee proposes to apply a Federal limitation or pro- 
hibition on the advertising of alcoholic beverages. Now, there is a wide field 
of legislation in which it is desirable to have uniformity throughout the States. 
But, on the other hand, there are some subjects where uniformity is impracti- 
eal, because of the diversified and conflicting attitudes of the several States 
on the issues involved. In view of the broad divergence of sentiment toward 
alcoholic beverages, it is not surprising that State laws on this subject have 
taken widely different forms. 

Review of the various laws of the States restricting liquor advertising dis- 
covers two general trends. One view admits that the purpose of legislation 
is to curb abuse of advertising, not to eliminate or even discourage it. The 
other view arises from the feeling that there is something inherently wrong 
about the manufacture, sale, and use of alcoholic beverages and that the less 
said about this bad business, the better. Obviously these conflicting view- 
points arise from differing public sentiment in the States concerned. 

The States have regulated the advertising of alcoholic beverages in their 
own way and should continue to do so. The Federal Government, too, has 
regulated the advertising of liquor and will continue to do so. But the Federal 
Government should not ban all advertising of liquor in interstate commerce 
merely because a militant and vociferous minority demands that prohibition be 
substituted for regulation. The tail should not wag the dog. 

Grave constitutional questions are involved in the bill now before this com- 
mittee. 

We know of no precedent holding that Congress can prohibit interstate ad- 
vertising of a product which is lawfully sold in interstate commerce, as are 
alcoholic beverages. Such a prohibition would seem to deprive the manu- 
facturer of property, without due process of law. Legislation forbidding alco- 
holic beverage advertising discriminates against a single type of commodity, 
and reasonable classification is absent. To forbid a manufacturer to tell the 
public about the merits and characteristics of his products would also appear 
to abridge the freedom of speech secured to him by the first amendment. 

It is significant that the Evening Bulletin, Philidelphia, which accepts no 
liquor advertising, in an editorial entitled “Censorship in New Form,” May 
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8, 1954, analyzes the present bill and states that the newspaper “would dislike 
to see a precedent established which might later be carried to preposterous 
lengths. Federal censorship of advertising would be an unwholesome sub- 
stitute for the self-control exercised by sellers and the media they use.” A 
copy of the editorial is attached. 

But apart from constitutional questions and interpretations, this bill imperils 
the right of industry—of any industry—to advertise its products by means 
of national media. If the advertising of alcoholic beverages can be prohibited, 
this kind of regulation or prohibition could also be extended to cigarettes, soft 
drinks, or comic books. 

In conclusion, we maintain that the great majority of American citizens 
approve the legalized manufacture and sale of alcoholic beverages. Pre- 
ponderant public opinion does not support legislation which would deny to this 
industry and its customers the benefits of national advertising. It does not 
approve the typical attitude of the determined prohibitionist, who resembles 
the red queen in that immortal classic, “Alice in Wonderland.” You will re- 
eall that the queen’s simple solution to any difference of opinion was to shout, 
“Off with their heads!” 

In respect to the social drinkers, who make up the overwhelming host of 
drinkers, they are no more offended by a display of sociable drinking in an 
advertisement than they are by a picture of people riding in an automobile. 
Sensible drinking and safe driving have their tragic opposites in excessive 
drinking and reckless driving, but abuse does not take away use. The concept 
of moderation was rightly called by Euripedes, the Athenian poet, “the noblest 
gift of heaven,” and the principle of “nothing in excess” is fundamental not 
only to personal conduct but also to the wise control of the use and abuse of 
alcoholic beverages. In the modern world the antithesis of moderation is 
prohibition, which takes protean forms but is always immoderate and 
intemperate. 

To forbid the truthful advertising of alcoholic beverages is to surrender un- 
conditionally to a vociferous minority which has survived the repeal of national 
prohibition and which persistently seeks to bring about de facto prohibition 
without amendment of the Constitution of the United States of America. 


Why should not merchants advertise 
The products which the people prize, 
And thereby stimulate demand 

For better style, or price, or brand? 
No person is compelled to read 

An ad for what he doesn’t need, 

And even-tempered men agree— 
What’s meant for you is not for me. 


The man with insufficient hair 
May read tonsorial ads with care, 
But will not spend a single penny 
To save it when he hasn’t any. 
Tobacco ads are not for folk 

Who do not like to chew or smoke, 
And ads of beer, or wine, or rye 
Don’t interest the ardent dry. 


So tolerance and common sense 
Forbid a man to take offense 

At those wko choose to advertise 
All legal sorts of merchandise ; 
Including alcoholic brew, 
Provided what is said is true, 
Despite the gall of those who think 
It’s wrong to advertise a drink. 


A lawful product made for sale 

Has every right to tell its tale, 

Though prohibitionists may cry 

“You may not read, you shall not buy!” 
The voice of freedom loud replies : 

“The man who makes may advertise, 

Or else we surely share the fate 

Which waits upon the Fascist state.” 
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{Evening Bulletin, Philadelphia, Pa., May 8, 1954] 
CENSORSHIP IN NEW ForRM 


Prohibition did not die with the demise of the 18th amendment But it was 
compelled to change its tactics. At first it confined its operations to areas 
where it had a reasonable chance of majority support. And there are many 
such areas, because many thoughtful citizens believe that the best way to com- 
bat the evil of excessive use of alcoholic beverages is to stop their legalized manu- 
facture and sale and take chances with the output of the bootlegger. 

Such nationwide ban is no longer in the Constitution; but its ends, some think, 
can be partially attained by following a detour. So they have procured the in- 
troduction in the House of a measure (the Bryson bill) which would outlaw the 
transportation in interstate commerce of any form of advertising of alcoholic 
beverages. 

This measure, due to come up for public hearings within a fortnight, needs to 
be considered as a form of Government censorship of advertising—which is quite 
a different matter from regulation. Further, the question arises whether what 
would be virtually a prohibition of one kind of advertising might not thereafter 
be applied to other kinds. 

This newspaper accepts no advertising which it believes to be harmful to the 
interests of its readers. Still, it would dislike to see a precedent established 
which might later be carried to preposterous lengths. Federal censorship of ad- 
vertising would be an unwholesome substitute for the self-control exercised by 
sellers and the media they use. 


Press COMMENTS 


The Sunday Bulletin, Philadelphia, June 24, 1951: 

“The Pennsylvania Alcoholic Beverage Study * * * serves a commend- 
able public purpose in keeping an eye on the operation of liquor control in the 
Commonwealth. 

“It has no discernible partisan objectives. It has been a useful critic of 
errors in administration and a forthright champion of rigid law enforcement.” 

Daily News, Philadelphia, May 4, 19538: 

“Pennsylvania Aleoholic Beverage Study, Inc——the impartial fact-finding 
organization composed of prominent lawyers and businessmen.” 

Evening Bulletin, Philadelphia, July 14, 1958 (editorial) : 

“Pennsylvania Alcoholic Beverage Study, a public spirited, nonpartisan 
concern, which for years has stood on the sidelines as an impartial observer, 
on behalf of the public interest, of our liquor laws.” 

Evening Bulletin, Philadelphia, February 23, 1954 (editorial) : 

“Pennsylvania Alcoholic Beverage Study, Inc., an organization of public 
spirited citizens who keep the control system under close scrutiny.” 

Post Gazette, Pittsburgh, February 24, 1954 (editorial) : 

“The Pennsylvania Alcoholic Beverage Study, Inc., a nonprofit agency which 
keeps tabs on the State’s liquor enforcement efforts.” 


OFFICERS AND DIRECTORS 


Laurence H. Eldredge, chairman of the board of directors, is actively prac- 
ticing law in Philadelphia and is a senior partner in the law firm of Norris, 
Lex, Hart and Eldredge. He is adjunct professor of law in Temple University 
School of Law, lecturer on medical jurisprudence in the University of Pennsyl- 
vania Medical School, former professor of law in the University of Pennsylvania 
Law School and was twice visiting professor of law in Columbia University 
Law School. He is the author of “Modern Tort Problems.” In 1946 The 
American Law Institute, appointed him revising reporter for the Restatement 
of the Law of Torts. He is also reporter of the decisions of the Supreme Court 
and of the Superior Court of Pennsylvania; president of the Philadelphia Art 
Alliance: former president of Episcopal Hospital, Philadelphia; director and 
a former president of the Better Business Bureau of Philadelphia; and a 
former Special Deputy Attorney General of Pennsylvania. 

W. W. Keen Butcher, president, is a general partner in the Philadelphia firm 
of Butcher and Sherrerd, members of the New York Stock Exchange. He is 
an officer and director of General Waterworks Corp., a director of Missisquoi 
Corp. and vice-chairman of the Committee of Seventy. 
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Other Philadelphia directors are: K. C. Acton, attorney, director of the 
Titcairn Co.; Nicholas Biddle, Jr., insurance; William W. Bodine, Jr., Penn 
Mutual Life Insurance Co.; Edward H. Davis, member of patent law firm 
of Synnestvedt & Lechner; Thomas Hart, attorney, former president of 
Episcopal Academy, trustee Lankenau Hospital; Leon J. Obermayer, member 
of the law firm of Edmonds, Obermayer & Rebmann, and member of the Board 
of Public Education of the city of Philadelphia; Nathan Pitcairn, the Pitcairn 
Co.; Raymond Pitcairn, attorney, president of The Pitcairn Co. and director of 
Pittsburgh Plate Glass Co.; Owen Jones Toland, M. D., Episcopal Hospital. 

Directors outside Philadelphia are: Thomas P. Dunn, attorney, Howard M. 
Fish, president of American Sterilizer Co., and Elmer Hess, M. LD. physician 
and surgeon, former president of Pennsylvania Medical Society, all of Erie; 
Alexander P. Lindsay, member of the law firm of Sherriff, Lindsay, Weiss & 
McGinnis and C. McK. Lynch, broker member of the firm of Moore, Leonard & 
Lynch, both of Pittsburgh; Donald Markle, Jeddo, president of Markle Corp. 
and Jeddo Highland Coal Co., Federico F. Mauck, Norristown, attorney, 
member of the law firm of Wright, Mauck, Hawes & Spencer; Hon. Thomas W. 
Phillips, Jr., Butler, former Congressman and Republican gubernatorial candi- 
date in the 1930 primary. 

The organization’s executive director and counsel is Randolph W. Childs, 
Philadelphia, a former member of the board of governors and former secretary 
of the Philadelphia Bar Association, member of the law firm of Adams, Childs, 
McKaig & Lukens, author of “Making Repeal Work.” 

Richard E. Prevail, attorney, is assistant to the executive director. 

The Cuatrman. I would like to say this, further, that in calling the 
witnesses that we have to conclude today’s testimony, I think that you 
are aware from what I have said that we have not done it in any 
instance just because of the importance of the person, as distinguished 
from some other individual, but we have given preference from the 
standpoint of those who have come a distance. 

There are many important witnesses on both sides of this question 
who remain to be heard, and I am very anxious and in fact a bit dis- 
appointed that we did nat get to the question of having the proponents 
present their constitutional questions and legal opinions today; but 
that will be taken up on Monday morning. We hope to finish on Mon- 
day with everyone who is here that has asked to be heard. 

We do not intend to increase the list, but we are merely extending the 
hearing to Monday to take care of those who have already expressed 
themselves as desirous of speaking and whose names have been given 
to the clerk. It is not done with the idea of opening the gates again. 

Unfortunately a number of the witnesses were forced to leave be- 
cause of other engagements and we will insert in the record the state- 
ments they have prepared. 

I will insert in the record at this point the statement of F. D. G. 
Ribble, in behalf of the American Temperance Society ; the statement 
of Leonard M. Campbell, pastor of the Grace Assembly of God Church, 
in Arlington, Va.; the statement of Charles H. Seitz, secretary of the 
department of young people for the Potomac Conference of Seventh- 
day Adventists. 

(The statements are as follows:) 


STATEMENT OF F. D. G. Rresie, IN BEHALF OF THE AMERICAN TEMPERANCE 
SoclETY OF THE CONSTITUTIONAL Power or CoNneress To PROHIsIT TRANS- 
MISSION OF ADVERTISEMENTS OF ALCOHOLIC BEVERAGES THROUGH THE MAILS AND 
THROUGH INTERSTATE COMMERCE 


In considering the power of Congress it will be convenient to look briefly first 
at the scope of the power granted Congress over the mails and over interstate 
commerce, and then at the limitations on these powers by reason of other con- 
stitutional provisions, notably the guarantees of due process and freedom of 
speech. 
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THE SCOPE OF THE POWER OF CONGRESS TO EXCLUDE ADVERTISING FROM THE MAILS 


An early United States Supreme Court case declared the simple rule with 
respect to the power of Congress over the mails: “The right to designate what 
shall be carried necessarily involves the right to determine what shall be ex- 
cluded.” Matter of Jackson, 96 U. S. 727, 732 (1878). A somewhat later case 
involved the power of Congress to exclude from the mails advertisements of 
lotteries. In sustaining this exclusion, the court put the matter clearly by saying : 
“The circulation of newspapers is not prohibited but the Government declines 
itself to become an agent in the circulation of printed matter which it regards as 
injurious to the people.” Jn re Rapier, 143 U. S. 110, 134 (1892). Recent illus- 
trations of the use of the power to exclude matter from the mails in order to 
promote the public good as determined by Congress are found in the Securities 
Exchange Act whereby unlicensed securities are excluded from the mails, and 
the Public Utility Holding Company Act. 


THE POWER OF CONGRESS TO EXCLUDE MATTER FROM INTERSTATE COMMERCE 


There is no question today, of course, but that the radio is included in the 
power of Congress over interstate commerce just as truly as any other form of 
transmission or transportation. Reference may be had to such cases as the 
Federal Radio Commission v. Nelson Brothers Bond and Mortgage Company, 
289 U. 8. 266 (1933). At page 279 the Court made the following statement: “No 
State lines divide the radio waves and national regulation is not only appro- 
priate but essential to the efficient use of radio facilities.” See also Fishers 
Blend Station Inc. v. Taw Commission of Washington, 297 U. 8. 650 (1936). 

The power of Congress to exclude matter from interstate commerce in the 
interest of what Congress deems to be general welfare has long been recognized 
and has often been exercised. One of the leading cases is Champion v. Ames, 188 
U. 8. 321 (1903), in which was sustained the congressional prohibition of sending 
lottery tickets through interstate commerce. In sustaining the Federal statute 
the Court said at page 358: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose of 
guarding the people of the United States against ‘the widespread pestilence’ of 
lotteries and to protect the commerce which concerns all the States, may prohibit 
the carrying of lottery tickets from one State to another.” 

The quotation is interesting and helpful in drawing the obvious parallel be- 
tween the power of Congress to promote what it considers a public good by 
the use of its granted powers, just as the State may promote what it considers 
to be the public good by the use of its police powers. Adapting this quotation 
we may say with accuraey: As a State may, for the purpose of guarding the 
morals of its own people, forbid the advertising of alcoholic beverages within 
its limits, so Congress, for the purpose of guarding the morals of the people of 
the United States and to protect the commerce which concerns all the States, 
may prohibit the carrying of such advertising from one State to another. 

It would serve no useful purpose to recite the very many instances in which 
Congress has closed the mails and interstate commerce to articles, the trans- 
inission of which would aid in the maintenance of activities considered by Con- 
gress to be contrary to the public welfare. Examples are readily called to mind, 
such as the Pure Food and Drug Act, the National Motor Vehicle Theft Act, 
the Federal Kidnapping Act, the Fugitive Felon and Witness Act, etc. 

Some of the cases have evidenced particular ingenuity, and may have a bit 
of interest for that reason. For example, following the prohibition of the im- 
portation of prize fight films, an enterprising exhibitor showed the films on the 
Canadian side of the border and photographed this exhibition from the Ameri- 
ean side. This strategem failed to place him beyond the power of Congress. 

Of particular interest here is the fact that among the substances which Con- 
gress has in the past, under its commerce power, excluded from interstate com- 
merce are alcoholic beverages. And this has been sustained by the Supreme 
Court. United States vy. Hill, 248 U. S. 420 (1919). United States vy. Simpson, 
252 U. S. 465 (1920). It will readily be apparent that the broad terms of the 
commerce clause which authorize prohibition of the transportation of liquor 
across State lines confer a similar power with respect to the transportation of 


liquor advertising. 


1 United States v. Johnaton (232 Fed. 970 (1916) ). 
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The situation here has been concisely summed up by the Supreme Court 
in the case of Caminetti v. United States, 242 U. S. 470, the Court saying at 
page 49: “* * * the authority of Congress to keep the channels of interstate 
commerce free from immoral and injurious uses has been frequently sustained, 
and is no longer open to question.” 


THE DUE PROCESS LIMITATION 


The problem presented here in the form of due process is that of how far 
the Judgment of Congress in using powers delegated to it to achieve what it 
conceives to be the public good may be restrained by judicial action on the 
ground that Congress has misconceived the public good. The whole trend of 
recent cases has been very strongly to the end that the Court will not substitute 
its judgment for that of Congress. The thought has developed in this type 
of case, and properly so, that if Congress is unwise that is a matter for the voters 
to remedy. 

A useful statement is from Carolene Products v. United States (323 
U. S. 18 (1944) ). The court said at page 31: 

“When Congress exercises a delegated power such as that over interstate 
commerce the methods which it employs to carry out its purposes are beyond 
attack without a clear and convincing showing that there is no rational basis 
for the legislation ; that it is an arbitrary fiat.” 

In other words, the due process clause would raise the simple question here 
of whether there is a clear and convincing showing that there is no rational 
basis for this legislation. The basis for the legislation would of course lie in 
a belief that advertising tends to increase the drinking of alcoholic beverages. 
If there can be a clear and convincing showing that there is no rational basis 
for such a belief, I suggest two conclusions. One is that this bill is contrary to due 
process, and the other is that the liquor interests in this country are excessively 
foolish in spending millions on advertising. 


FREEDOM OF SPEECH AND THE PRESS AS APPLIED TO COMMERCIAL ADVERTISING 


Our guaranty of freedom of speech, of the press, and of religion constitute 
our rightful heritage which has been won by the relentlessness of our ancestors 


and which is to be protected by eternal vigilance. Its protection, however, 
requires some examination of its nature. 

Turning to history we find these guaranties won by men who braved the wrath 
of rulers temporal and of rulers spiritual chiefly in defense of political or 
religious beliefs. The interpretations of the first amendment by our Supreme 
Court have been largely concerned with these beliefs. Yet the Court has had 
occasion to consider commercial advertising and to draw a careful distinc- 
tion between discussion of matters of general public interest whatever the sub- 
ject and commércial advertising. In considering these cases it will be remem- 
bered that the 14th amendment now includes the guaranties of the first. 
So cases involving State legislation are relevant. The Court has said: “Situ- 
ations will arise where it will be difficult to determine whether a particular 
activity is religious or purely commercial. Its distinction is at times vital.” 
Vurdock v. Pennsylvania, 319 U. 8S. 105, 110 (1943). And in Jamison v. Texas, 
$18 U. 8S. 413, 417 (1943), the Court said: “The State can prohibit the use of 
the streets for the distribution of purely commercial leaflets even though such 
leaflets have a ‘civic appeal or a moral platitude’ appended.” 

The fact that one is paid for his services does not mean that his activity is 
beyond the protection of the first amendment. Again quoting Murdock vy. 
PennsylWwania at page 111: “But the mere fact that the religious literature is 
‘sold’ by itinerant preachers rather than ‘donated’ does not transform evangelism 
into a commercial enterprise. If it did, then the passing of the collection plate 
in church would make the church service a commercial project.” In Thomas 
v. Collins, 323 U. 8. 516, at 531 (1945), Justice Rutledge said: “The idea is not 
sound therefore that the first amendment’s safeguards are wholly inapplicable 
to business or economic activity.” 

In this case, there was under test a statute of Texas which required labor 
organizers to register and secure organizers’ cards from a designated State 
official before soliciting membership in labor unions. Thomas addressed an 
assemblage of workers and in the course of his address he gave a general in- 
vitation to nonunion workers present to join the union. At the close of his 
address he soliciated one nonunion man in the audience to join the union. As 
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the matter was presented the Court could not treat separately the two acts, the 
speech and the one personal solicitation. If the statute was invalid as to either 
then Thomas must be released. The majority of five held for Thomas. Four 
justices dissented. 

Thus a public address by a paid worker discussing the value and importance 
of unionism, is in the protection of the Constitution. Similarly an address or 
newspaper or magazine article by a paid worker advocating temperance or such 
an address or article advocating the use of alcoholic beverages as being bene- 
ficial would be entitled to the protection of the freedom of speech and of the 
press. In other words, a general discussion of a matter of public interest and 
concern whether by press, radio or open forum, is within the guarantee of freedom 
of speech. 

There is of course an easy distinction between the solicitation of a man to 
join a union and the solicitation of 4 man to buy a drink. Neither State nor 
Federal Government could outlaw unions per se. Through the years alcoholic 
beverages have consistently been subject to extensive regulation, a fact so obvious 
that it needs no citation here. The State governments can outlaw alcoholic 
beverages within their borders. The national government can use its constitu- 
tional powers to the same end. United States vy. Hill, supra. 

Even apart from the peculiar susceptibility of the alecholic beverage trade to 
regulation, it is clear that straight commercial advertising does not come within 
the broad sweep of the guarantee of freedom of speech and the press. A leading 
case is Valentine vy. Christcusen (316 U. 8. 52 (1942) ). 

The case involved the validity of a New York City ordinance which forbade 
distribution of commercial and business advertising matter in the streets. The 
owner of a submarine which was exhibited for profit sought to advertise by the 
use of handbills. To escape the effect of the ordinance he printed advertising 
matter on one side of the bills and on the other he printed a protest against the 
action of a city department in denying him wharfage facilities at the city pier. 
The United States Supreme Court unanimously sustained the ordinance. In 
doing so it said at page 34: 

“This Court has unequivocally held that the streets are proper places for the 
exercise of the freedom of communicating information and disseminating opinion 
and that, though the States and municipalities may appropriately regulate the 
privilege in the public interest, they may not unduly burden or prescribe its 
employment in these public thoroughfares. We are equally clear that the Con- 
stitution imposes no such restraint on Government as respects purely commercial 
advertising.” [Italics supplied.] 

Here is a flat declaration and decision that the freedom of speech and of the 
press, so assiduously guarded in proper cases does not extend to purely com- 
mercial advertising. 

THE EFFECT OF THE 21ST AMENDMENT 


A brief reference to some well known legal history has particular bearing on 
the wording and interpretation of the 21st amendment. Under an early Supreme 
Court decision, a State could not prohibit the sale of whisky until interstate com- 
merce had ended, and it did not end until goods had reached their destination 
and the original package had been broken or transferred. Leisy v. Hardin 
(135 U. 8. 100 (1890).) Consequently, dry States were flooded with whisky com- 
ing through interstate commerce and so-called original package saloons flour- 
ished. Through the use of the Wilson Act and later through the more effective 
Webb-Kenyon Act this situation was met. Congress divested alcoholic beverages 
of their interstate character so as to remove the effect of the commerce clause 
as barring State prohibition and other regulatory laws. The Webb-Kenyon Act 
furnishes a fine example of cooperative federalism. 

It will be noted that the act did not result in the elimination of the renuncia- 
tion by Congress of its general commerce power over intoxicating liquors. It 
was a renunciation only so far as necessary in any State to remove the commerce 
power as an obstruction to liquor control in that State. 

An examination of the Webb-Kenyon Act stripping it of the verbiage so cus- 
tomary in statutes and reducing it to the simple language of constitutional 
provisions shows that it is a close prototype of the 2ist amendment. This amend- 
ment provides: “The transportation or importation into any State, Territory, 
or possession of the United States for delivery er use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited.” 

The decision in U. 8. v. Frankfort Distillers (324 U. 8. 293 (1945)) is very 
helpful in this connection. There was involved a prosecution under the Sher- 
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man Act of certain producers, wholesalers and retailers for conspiracy to fix 
the retail price of alcoholic beverages shipped into Colorado. It was argued for 
the defense that the 21st amendment barred the prosecution. In sustaining the 
conviction the Supreme Court said at page 299: “That amendment bestowed upon 
the States broad regulatory power over the liquor traffic within their territories. 
It has not given the States plenary and exclusive power to regulate the conduct 
of persons doing an interstate liquor business outside their boundaries.” 

Thus the power of Congress to regulate commerce in intoxicating liquors is 
untouched except so far as in a given State the local law dealing with intoxicat- 
ing liquor conflicts with Federal regulation. Under such circumstances, in that 
State, the Federal law is inoperative. 

It would be a long step to translate the specific words of the 21st amendment 
from “intoxicating liquors” to “advertisements of intoxicating liquors.” Should 
that feat be achieved there would still be the necessity of showing that an amend- 
ment which places a prohibition on transportation of intoxicating liquors into 
a State, for use contrary to the laws of that State, also places a prohibition, 
by some means not apparent from the words, on any further prohibitions by 
Congress. While the only force of the analogy is simply as being suggestive 
of reasonable interpretation, it is interesting to note that the court definitely 
refused to take this step under the Webb-Kenyon Act United States v. Hill, supra. 

In my opinion the only possible adverse effect of the 21st amendment on a 
Federal prohibition of transmission of liquor advertisements as herein discussed, 
would be to suspend the operation of the prehibition within those States where 
it was contrary to State law. In my opinion further, even this limited result 
would be unsupported by the words of the amendment and by the history of legal 
control of the liquor industry in this country. 


CONCLUSION 


In the judgment of this writer Congress has the constitutional power to close 
the mails and to close interstate and foreign commerce to commercial advertise- 
ments of alcoholic beverages. 


STATEMENT BY NATIONAL ASSOCIATION OF EVANGELICALS AT HEARINGS ON 
H. R. 1227 


My name is Leonard M. Campbell. I am pastor of the Grace Assembly of 
God Church in Arlington, Va. I have been delegated by the secretary of affairs 
of the National Association of Evangelicals to present this statement to this com- 
mittee. 

The National Association of Evangelicals is a voluntary association of 37 
Protestant denominations with congregations in every State of the United 
States, comprising approximately 20,000 churches with 1,300,000 members. In 
addition, affiliated with the association are numerous educational and other re- 
ligious organizations, so that its service constituency numbers approximately 
10 million. 

The National Association of Evangelicals, at its annual convention held the 
last week of April in Cleveland, Ohio, passed the following resolution: 

“Whereas America is being flooded with liquor advertisements through all 
known media ; and 

“Whereas our homes and our young people are daily exposed to this devas 
tating influence over television, radio, magazine advertising, and similar means 
of communication ; and 

Whereas, there is now before Congress a bill known as the Bryson bill that 
oer prohibit all liquor advertising in interstate commerce: Now, therefore, 

e it 

“Resolved by the National Association of Evangelicals in convention assembled 
in Cleveland, Ohio, this 29th day of April 1954, That (1) we heartily approve 
the efforts made to secure the passage of the Bryson bill, H. R. 1227; and (2) we 
encourage and authorize offiicial testimony in support of this bill on behalf of 
our national constituency.” 

Therefore, in accordance with this resolution passed by our convention, we 
heartily urge the passage of this legislation in order to safeguard our homes 
and our children from this national menace. 
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STATEMENT OF CHARLES H. Serrz, SECRETARY OF THE DEPARTMENT OF YOUNG 
PEOPLE FOR THE POTOMAC CONFERENCE OF SEVENTH-DayY ADVENTISTS 


Mr. Chairman and members of the committee, I am Charles H. Seitz, resid- 
ing at 9032 Flower Avenue, Silver Spring, Md. I am the secretary of the Young 
People’s Department of the Potomac Conference of Seventh-day Adventists. 
In this capacity I deal almost entirely with young people, conducting summer 
camps, Clubs, rallies, etc. I deeply appreciate your consideration in permitting 
me to appear here today in regard to the Bryson bill, H. R. 1227. 1 come for 
two main reasons: 

1. To present a statement by W. A. Scharffenberg, executive secretary of the 
American Temperance Society, Which represents nearly 500,000 supporters, and 
to present also a statement by Dean R-bble, professor of constitutsonal law of 
the University of Virginia, relating to the power of Congress to prohibit the 
transmission of advertisements of alcoholic beverages through the mails and 
over the air waves. 

2. To register a protest against the advertising of the alcoholic beverage 
industry by appearing in support of the Bryson bill H. R. 1227. Please permit 
me to say that I support the bill for the sake of the good result it will have upon 
the youth of this great Nation. It is my opinion that the advertising of the 
“wets” is beamed both directly and indirectly toward the younger generation. 
Adults pretty well have their minds made up. Those who want to drink will 
do so. Those who don’t want to drink won’t. This advertising is designed to 
glamorize drinking in such a manner as to get the youth of this Nation to drink 
as soon as they possibly can. The ads on television and radio have tremendous 
influence upon the pliable minds of the youth. 

A. For the sake of the youth, I object to the alcoholic beverage industry ad- 
vertising their wares through the various means of modern communication. I 
object because such advertising is not true; it is misleading. It is not true for 
it tells only one-half of the truth. It never mentions the end product of its 
wares. When you buy a bar of soap or some other item, you know what you 
are getting. You know its benefits. Its benefits can be shouted from the house 
tops. I ask you, what are the benefits of taking aicohol into the human body, 
except for the very small amounts consumed for medicinal purposes? That 
question has yet to be answered satisfactorily. What are the end results of 
this product? Broken homes, twisted steel, bruised bodies, strife, hunger, pain, 
and sorrow. These end results are never advertised. Why don’t they show us 
a picture of the so-called man of distinction in an auto accident, or behind 
bars, or after he has imbibed for several years? Why don’t they show us a 
picture of him taken the morning after the night before? Why don’t they show 
us the other side of the bottle? The end results of their product? 

They would have us to believe that in order to be a man of distinction, to be 
a suecess in school or business, one has to drink. That is not true. There 
are countless thousands of highly successful and truly distinctive men and ath- 
letes who do not drink alcoholic beverages. The President of our nation, I 
understand, to be among this class. 

B. I support the Bryson bill because the wet ads are invading the sanctity 
of the home, the very basic element of our society. Teenagers sit and watch 
television and are subjected to barroom scenes right in their own living rooms. 
Every few minutes someone offers them a drink of some alcoholic beverage, 
or drinks of the same himself. It becomes so common to the TV viewers that 
the youth get so accustomed to seeing it done that they think no more of seeing 
aleoholic beverages drunk than of seeing a bottle of soda consumed. 

This, I presume, is what the ads are designed to do. This is what I object 
to. These young minds, not yet able to determine the merits and demerits of 
alcohol in the human body, are made to think it is common and natural for 
humans to consume it. Mr. Chairman, I ask you why it is, if these young 
people cannot legally buy alcoholic beverages, why must they be constantly 
invited, urged, tempted, and encouraged to try this brand or that? 

C. I support the Bryson bill because it prevents the advertising of a product 
that is harmful to the American people. It is not for their good. 

I understand that the manufacture of other addicting drugs for medicinal pur- 
poses, such as morphine, heroin, etc., is a legalized, legitimate industry. But 
I see that these products are not sold over the counter, but are restricted to 
experts. I find no advertisements over the air waves and in newspapers and 
magazines. I find that this legal industry is greatly restricted and regulated, 
as it ought to be, because its general consumption is not good for the people 
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of this nation. If this so-called legalized industry of making alcoholic bever- 
ages feels it is already too restricted and overregulated, it is only because this 
Government realizes the general consumption of this product is harmful to the 
American people. Alcohol in the drinking glass cannot do our nation any good, 
either here at home or in the eyes of the rest of the world. 

It will be pointed out, as it always is, that the alcoholic beverage industry 
is a great source of revenue for the Government... It can be pointed out also 
that the use of liquor costs the taxpayers many billions annually in govern- 
mental expenses. An official Massachusetts State survey made in 1945 sets the 
loss to the State caused by the use of liquor at “5S to 10 times” the amount 
received in liquor revenue. It seems to me that an issue ought to be settled, 
not on the dollar level, but on the moral level. It is right or wrong, it is good 
or bad. Our nation doesn’t fight wars because it is good economy. It fights 
for a cause which it feels is morally right. 

It will be pointed out, Mr. Chairman, as it always is, that many people would 
lose their jobs if alcohol consumption were reduced. Let me state that this is 
a true statement. Almost countless numbers of law-enforcement officers wouldn't 
be needed, wrecker truck and ambulance drivers would not be so busy, doctors 
and nurses would not have to work so hard, detention houses would lose many 
occupants, and morticians would have to wait longer. 

Mr. Chairman, for the sake of the younger generation who are alive today, who 
we wish to grow up as respectable men and women of tomorrow, I respectfully 
request that you and the members of this committee will look with favor upon 
recommending this Bryson bill, H. R. 1227. Thank you. 


STATEMENT OF THE AMERICAN TEMPERANCE SOCIETY 


The American Temperance Society strongly supports H. R. 1227 for the sup- 
pression of alcohol beverage advertising over television and radio, for the fol- 
lowing reasons: 

1. The advertising of alcoholic beverages is by its very nature false and dis- 
honest.—There is never a hint to the unsuspecting public that the use of alcohol 
is addicting and disruptive to personality. Dr. Harris Isbel of the Research 
Branch, United States Public Health Service Hospital in Lexington, Ky., says of 
it: “In the United States the important addicting drugs are opium, in the form 
of any of its preparations or alkaloids; the new synthetic analgestic drugs 
(meperidine, ketobemidone, methadone,.isomethadone) ; alcohol; the barbitur- 
ates and other sedative drugs; marihuana, cocaine, and amphetamine (ben- 
zedrine) (Medical Clinics of North America, vol. 34, No. 2, March 1950). 

2. The alcohol traffic is a dangerous one, subject to much abuse, and the privi- 
lege of engaging in it is not a right but a franchise.—In this connection it is worth 
while to weigh the words of the opinion of the Maryland Court of Appeals (im 
the case of Dundalk Liquor Co. v. Tawes, et al. (92 Alt. (2) 560, the Court of 
Appeals of Maryland November 14, 1952) ) : 

“In the field of regulatory law, more attention has perhaps been given by legis- 
latures to the control and management of the liquor business than of any other 
traffic, because of the ease with which the privilege of engaging in it may be 
abused, and the social evils ordinarily incident to such abuse.” 

“The privilege of engaging in the traffic is not a right, but merely a franchise 
which the State may grant or withhold at will. Asa corollary of that power, the 
State, if it elects to permit and license the traffic may annex to its consent such 
conditions as are deemed necessary to prevent an abuse of the privilege, and in- 
sofar as they affect the licensee, they are universally upheld (Woolen & Throton 
on Intoxicating Liquors, sec. 88) ;” (Miller v. State, 174 Md. 862, 871, 198 A 710, 
715). 

This has also been decided on by the Supreme Court in a unanimous decision, 
(Crawley v. Christensen (136 U. 8. 88) ), “By the general concurrence of opinion of 
every civilized and Christian community, there are few sources of crime and 
misery to society equal to the dram shop. The statistics of every State show a 
greater amount of crime and misery attributable to the use of ardent spirits ob- 
tained at these retail liquor saloons than any other source. It is a business at- 
tended with danger to the community. It is not necessary to array the appalling 
statistics of misery, pauperism, and spirits. Liquor in its nature is dangerous 
to the morals, good order, health, and safety of the people and is not to be placed 
in the category with the ordinary commodities of life. We do not suppose there 
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is a more important factor in keeping up the necessity for asylums, penitentiaries 
and jails, and in producing immorality and crime throughout the entire country 
than liquor.” 

3. Alcoholic beverage advertising invades the sanctity of the home.—It is an 
axiom among Anglo-Saxon nations that a man’s home is his castle. It cannot be 
entered even by officers of the law unless provided by a search warrant. Yet a 
man cannot turn on his television or his radio without having his intelligence 
insulted by beer commercials. He cannot trust his growing child to view TV 
unattended, with any sense of security. There is a constant danger that the 
child shall have his concepts of life warped by seeing the consumption of liquor 
on the television. Alceholic liquor advertising has no right to invade the sanctity 
of the home. 

Advertising knows no geographic lines. There are counties and cities in the 
Nation which have decided by local option that they do not wish alcohol dispensed 
in their territory. This is their right. They wish to educate their children in 
an alcoholless society. But the advertisers of these beverages flout that ex- 
pressed will by intruding into their homes, and before their children a substance 
repugnant to these taxpaying American citizens. That is not right. If minors 
are refused entrance into taverns where liquor is dispensed, what right has liquor 
to come into the home and be glamorized before the eyes of those minors? 

4. There are now 4 million Americans who because of liquor have lost all 
control of their reasons. We call these alcoholics.—We citizens have every 
right to demand that the substance which caused this deplorable state—this 
personal catastrophe to these 4 million—not be urged upon the minds of mil- 
lions of susceptible youth, by urging them in glamorizing alcoholic beverage 
drinking to become addicted to it. Juvenile delinquency, which concerns every 
thoughtful citizen is tied in with alcoholic consumption altogether too closely. 
The Washington Post October 2, 1953 stated “Some psychiatrists say that as 
much as 75 percent of our crime would be eliminated if no alcohol were 
available.” 

5. It is highly unethical to have the liquor men monopolize the sports broad- 
casts.—It is unfair to have the youth be compelled to listen to the beer propa- 
ganda, when every firstclass sportsman knows that alcohol is one of the greatest 
impediments to success in sports. 

6. Advertising of alcoholic beverages is class legislation——It is pure propa- 
ganda, and the Nation is deprived of hearing the other side of the argument— 
is deprived of learning the facts as to the nature of alcohol. Because of the 
vast amount of wealth behind the liquor pressure group, they can command, 
and almost dominate the broadcasting companies. When another group attempts 
to present the other side, it is denied the right because it is “controversial.” 
To allow only one group to present its side is un-American, and unfair. For 
every liquor broadcast equal time should be allowed for the presentation of the 
other side. 

Conclusion —The alcoholic beverage problem is analogous to the problem of 
slavery a century ago. It is legal as was the holding of human slaves legal. It 
is repugnant to the enlightened conscience of Christian people. It is degrading 
to those who have anything to do with it. 

The problem resolves itself to this simple question: Does the Nation have a 
right to demand of its lawmakers that they put the interests of the majority 
before the financial interests of a certain entrenched financial groun. 

Therefore we urge upon the committee to report favorable H. R. 1227 believing 
that it is the only American way of facing this problem. 

At the hearing on the Langer bill (S. 1847) before the Senate committee in 
1950, The American Temperance Society retained Dean F. D. G. Ribble, pro- 
fessor of constitvtional law of the Universitv of Virginia, for his oninion on 
the constitutionality of Federal laws prohibiting the interstate advertising of 
alcoholic liquors. We are enclosing his report as a part of our statement. 

AMERTCAN TEMPERANCE SOcTETY, 
By W. A. SCHARFFENRBERG, 
Erecutive Secretary. 


The Crarteman. T have another set of documents to be inserted in 
the record. There is » telegram from Mrs. Ivy Chapel Fish. nresident 
of the Bradenton, Fla.. WCTU; and a letter from William T. 
Schlichter, Clay Center, Kans. 

(The documents are as follows :) 
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Cray Center, Kans., May 14, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, 
Congress of the United States of America, 
Washington, D. C. 


Dear Sir: It is my understanding that the Bryson bill, the essence of which 
is to ban liquor advertising of all kinds in all newspapers, magazines, radio, 
television, etc., is now being considered by your committee and that public 
hearings will be held May 19-21. 

I urge you and the members of your committee to report this bill out that 
it may be considered on the floor of the House of Representatives—and solicit 
your support of the bill for passage in both Branches of the Congress. 

In a Christian America it seems strange that there should be serious opposi- 
tion to the bill. Those persons in support of the bill have but one interest— 
the welfare and safeguarding the sanctity and wholesomeness of the American 
home, which in turn assures automatically the preservation of America. Allow 
me to quote Irvin Raut, modern historian: “of 19 civilizations which have 
flourished and disappeared, only 3 have been overcome by outside forces, 16 
have decayed from within. The outward manifestations of this inner decay 
have been threefold—drunkenness, idleness, and immorality. In other words, 
virile civilizations have been characterized by sobriety, industry, and clean 
moral living. Both George Washington and Abraham Lincoln foresaw that the 
greatest danger to this country lay within itself, and cautioned against the 
perils that had overcome other nations.” 

It would seem that those who oppose the essence of such a bill can have 
only one argument—selfishness. The wet wants his drink regardless of results 
to home, youth, and country. The brewer, wholesaler, distiller, and retailer of 
alcoholic beverages wants his dollar regardless of source or consequences. If 
the news sources oppose—again it is the advertising dollar they eye without 
heed to the fatal experience of many vanished nations and civilization. 

To say that advertising makes no difference is to refute the point that 
“advertising pays.” Everyone knows that all manufacturers and retailers of 
any product advertise for one purpose—that of informing the public of their 
product and to encourage its use. Liquor and beer are no different. Its use is 
the mistake—not the so-called misuse. Scientific research and years of expe- 
rience with the product have proven such beverages to be habit-forming thus 
nullifying the oftheard statement that it is “the man and not the product.” 
No statement could be further from the truth. 

The labor and ingredients involved in the manufacture and sale of alcoholic 
beverages constitute one of our great national wastes. A myriad of bona-fide 
statistics are available to refute claims that the national economy or employ- 
ment would be jeopardized in eliminating liquor advertising or even the prod- 
uct itself. And to attempt to justify tax revenue from such a source is a 
national shame. 

There is so much splendid cultural and educational news and entertainment 
for both adults and children in the news publications and on the air. It seems 
a shame and a disgrace in a Christian America that so much of it must be 
dripping wet with alluring booze and beer advertisements carrying the inference 
that without such life is incomplete and dull. Even the national sport of 
baseball, which is the zenith in sports for so many of our youth, has been 
victimized by this ruthless ominous agent via the radio—and perhaps television. 
This type of advertising of an illegitimate product (so classified by our highest 
courts even though legalized) is most insidious to say the least—almost worse 
than communism—as it is working daily as a malignant growth in nearly every 
American living room, against the desire and wishes of a multitude of American 
parents. Your committee and the Congress have it within your power to correct 
this destructive force. 

To encourage the use of alcoholic beverages through advertising or other 
means is, I am certain, to contribute to the delinquency of youth and to the 
downfall of America—a fate similar to so many vanished nations and civiliza- 
tions wherein liquor played an important role. France, Italy, Germany, and 
many other areas of the world today are fine examples of “liquor unre- 
stricted.” The liquor industry would have it the same here. Why should 
America follow down this well-marked path to certain destruction dragging our 
youth along? Advertising of alcoholic beverages is part of the process to that 
end. 
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I therefore, again urge your support, and that of the members of your 
committee, in attaining the passage of the Bryson bill, or any other legislation 
framed to accomplish a similar purpose, as a step forward in the protection 
of the santity of the American home and the preservation of America itself. 
The time is right, as Christian citizens are aroused by this menacing shadow. 

Respectfully yours, 
Wo. T. SCHLICHTER. 
BRADENTON, FLA., May 19, 1954. 
Miss Evizapetu A. SMART, 
Washington, D. C.: 


One hundred members of the Bradenton, Fla., W. C. T. U. voted in session 

a the vote of the committees for the passage of bills H. R. 1227 and 
Ivy CHAPEL FiIsH, 
President. 

The Cuatrman. Several letters and communications have been re- 
ceived on this subject and they will be inserted in the record at this 
point. We have a letter from the Pennsylvania Newspaper Pub- 
lishers Association, dated May 6; a letter from Mr. S. G. Tipton, 
general counsel of the Air Transport Association of America, dated 
April 30, 1954; a letter addressed to the chairman from George T. 
McCall, president of the Associated Cooperage Industries of America, 
Inc., St. Louis; a letter from Karl L. Ghaster, Jr., general manager 
of the Outdoor Advertising Association of America, Inc.; a state- 
ment of Robert E. Haskin, president of the International Brother- 
hood of Bookbinders; a statement submitted by E. J. Volz, president 
of the International Photoengravers Union; a statement in behalf 
of the Freight Forwarders Institute; a statement of the Glass Bottle 
Blowers Association of the United States and Canada; a statement 


of the American Newspaper Guild, signed by W. J. Farson, secre- 
tary-treasurer; a statement of George R. LeSauvage on behalf of 
the National Restaurant Association; and also a statement of O. R. 
Strackbein, legislative representative, International Allied Printing 
Trades Association. 

(The documents are as follows :) 


PENNSYLVANIA NEWSPAPER PUBLISHERS ASSOCIATION, 
Harrisburg, Pa., May 6, 1954. 
Re H. R. 1227, by Mr. Bryson 
Hon. CHARLES A, WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
Washington, D. C. 

DEAR CONGRESSMAN WOLVERTON: On behalf of the Pennsylvania Newspaper 
Publishers’ Association, a nonprofit corporation chartered in Pennsylvania, and 
representing 135 daily, 212 weekly, and 13 Sunday newspapers, I am writing 
you regarding hearings which your committee has scheduled to hold beginning 
May 19, on bill H. R. 1227. 

If this bill were to become law, “it shall be unlawful for any distiller, brewer, 
vintner, manufacturer, wholesaler or retailer * * * engaged in the sale of 
alcoholic beverages to cause to be transported in the mails or otherwise * * * 
any newspaper, periodical, newsreel, photographic film, or record, for mechanical 
reproduction advertising alcoholic beverages * * *.” 

Section 2 of this bill would provide that “It shall be unlawful for any pub- 
lisher or for the agent of any publisher to cause to be transported in the 
mails * * * any newspaper, periodical, newsreel, photographic film, or record, 
for mechanical reproduction advertising alcoholic beverages * * *.” 

On behalf of officers of this association, I am instructed to advise you that 
our membership desires to express opposition to this type of legislation. The 
feeling of our membership as expressed through our executive committee and 
officers is that any product or service which may legally be distributed and 
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sold in the United States should have the right te be advertised. To prohibit 
the advertising of a legally sold product would be an unwarranted interference 
with the orderly flow of interstate commerce. 

If the Congress, after proper investigation and study determines that any 
particular product or service should not be offered to the American people, 
then it should properly legislate regarding that product or service. But in 
this particular instance, the American public went firmly on-record only two 
decades ago to reverse a constitutional amendment and to again make legal 
the sale of alcoholic beverages. 

Our position is that this mandate of 21 years ago should hold firm and that 
as long as Americans believe alcoholic beverages should be permitted to be 
sold, that advertising of them should not be curtailed or prohibited in any 
fashion. 

We urgently request that these views be made a part of the record when 
your committee holds its hearings. We are sending 60 copies of this statement 
to Mr. Elton J. Layton, clerk of your committee, for use by your committee 
members. 

Respectfully submitted. 

THEODORE A. SERRILL, General Manager. 


Arr TRANSPORT ASSOCIATION OF AMERICA, 
Washington, D. C., April 30, 1954. 
Mr. Ev.ton J. LAYTON, 
Clerk, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

Dear Mr. Layton: We have been advised that hearings will be held on May 
19-21 on H. R. 1227, a bill prohibiting the transportation in interstate commerce 
of alcoholic beverage advertisements, ete. 

The Air Transport Association is taking no position with respect to the sub- 
stance of this bill; consequently, we are not requesting time to present testimony. 
We do request, however, that this letter be regarded as a statement of our posi- 
tion with regard to the technical question of whether common carriers should 
be exempted from the scope of this bill. 

Section 3 expressly states that common carriers are prohibited from carrying 
the specified items. We are aware, of course, that the penalties provided in the 
bill are limited to persons who knowingly violate its provisions; but even with 
such a limitation, severe burdens are placed upon common carriers. For example, 
many newspapers and periodicals, as well as advertising material, are trans- 
ported by air. Such shipments may possibly contain the prohibited type of 
advertisements, and air-carrier personnel might be deemed responsible for know- 
ing the contents of such items. It is virtually impossible for a common carrier to 
provide appropriate safeguards against its personnel accepting such shipments. 

In view of these difficulties, we strongly urge that section 3 of the bill be 
amended to provide an exemption for common carriers. Such an exemption is 
net without precedent. A similar bill, H. R. 116 of the 88d Congress, which 
passed the House on July 20, 1953, prohibits the transportation of fireworks, etc., 
and contains the following phraseology: “This section shall not apply to a com- 
mon or contraet carrier or to a freight forwarder engaged in interstate com- 
merce.” We think a similar provision would be appropriate in H. R. 1227. 

I would appreciate having this letter incorporated as part of the record of your 
hearing on H. R. 1227, 

Very truly yours, 
8S. G. Tieton, General Counsel. 


Tue ASsocriATep CooPpeRAGE INDUSTRIES OF AMERICA, INc., 
St. Louis 2, Mo., April 27, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. f 

Dear Sir: This association, representing some 560 manuacturers of cooperage 
and cooperage stock throughout the United States, wants to go on record as 
vigorously opposed to the passage of the Bryson bill (H. R. 1227). 

We feel that the passage of this bill would be a cruel injustice and handicap to 
a legal industry which was brought into being by the vote of the people. In 
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addition, it will seriously injure the manufacturers of whisky barrels and the 
component parts thereof, which depend upon the distilling industry for their 
livelihood. 

In our opinion, passage of this bill would: 

1. Deceive the public. The public is entitled to study the merits and demerits 
of alcoholic beverages, through advertising, just as it is entitled to study the 
merits and demerits of a washing machine. 

2. Aid the bootlegger. About the only thing the bootlegger can’t do today is 
advertise. This would put the legal industry, already taxed to death, under the 
same handicap. 

3. Create an impossible enforcement problem. An army of censors and enforce- 
ment agents would be required to police this ridiculous bill. 

4. Impede the freedom of the press. Any periodical can refuse to publish 
advertisements of alcoholic beverages if it so desires. To force them to do so 
would be a violation of the rights of free Americans. 

5. Injure numerous industries. These include newspapers, magazines, radio, 
television, printers, engravers, bottle manufacturers, package manufacturers, etc. 

We therefore urge that your committee, in its wisdom, refuse to yield to the 
fanatical demands of a few demagogs who would legislate the morals and living 
habits of the American people. 

We further urge that your committee in its wisdom, allow the American people, 
who voted alcoholic beverages into being, to determine the quality and contents 
of such alcoholic beverages through legitimate advertisements in all media. 

We further ask that this opposition to H. R. 1227 be made a part of the public 
record of the hearings on this bill. 

Respectfully yours, 
Gro. T. McCat., President. 


OvuTpooR ADVERTISING ASSOCIATION or America, INc., 
Chicago, Ill., May 5, 1954. 
Hon, CHARLES A. WOLVERTON, 
Chairman, Committee on Interstat- Foreign Commerce, 
House Office Building, Washinyvun, D. C. 

Dear Mr. Worverton: The Outdoor Advertising Association of America, Inc., 
a trade association representing a major medium of advertising and embracing 
700 member outdoor advertising plants, covering more than 15,000 cities and 
towns in the United States, protests the enactment of H. R. 1227, for the follow- 
ing reasons: 

1. Alcoholic beverages are legitimate products; witness the mandate of the 
people as evidenced by the 21st amendment. With the right to produce or manu- 
facture any legitimate product is the inherent right to advertise that product for 
sale. An advertiser has always had the right to select, without limitation, the 
medium in which he chooses to advertise. H. R. 1227 deprives him of that 
right, as well as depriving various media of advertising of the right to accept 
that advertising. 

2. If this bill were enacted, wherein lies the stopping point? Following the 
same type of reasoning advanced for the bill’s enactment, other legitimate prod- 
ucts might soon be subject to a ban of this kind, and other advertising media could 
be subjected to Federal regulation in respect to advertising any product. 

8. This bill basically constitutes a form of Federal censorship which is repug- 
nant to the average citizen. 

4. Advertising depends upon goodwill. The various media of advertising 
have always observed the highest standards of ethics and good taste in carry- 
ing out their business. With this type of self-regulation, there is no reason or 
necessity for the enactment of this precedent-setting legislation. Advertising is 
too fine a tool to be blunted by unwarranted and unnecessary restrictions. 

5. Without reference to the many constitutional questions inherent in this 
bill, we believe that for the reasons given above the United States House of 
Representatives Committee on Interstate and Foreign Commerce can best serve 
the interests of the people, the cause of free enterprise and business generally, 
by refusing to report H. R. 1227 out of the committee. 

Respectfully submitted. 

Kart L. GHaAster, Jr., 
General Manager. 
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STATEMENT OF Rosert EH. HASKIN, PRESIDENT, THE INTERNATIONAL BrorHERHOOD 
OF BoOKBINDERS, IN OPPOSITION TO H. R. 1227 


This statement is made on behalf of the International Brotherhood of Book- 
binders, AFL, which has a membership of more than 50,000. Their interest in this 
bill is twofold. 

In the first place the bill if enacted would lead to unemployment among 
those of our members that are engaged in the cutting and assembling of labels. 
While this might appear to be only an indirect and roundabout result it would 
be very real nevertheless to the employees actually affected. 

Continuing employment is now recognized as one of the most important eco- 
nomic considerations before the country; and while the holding of a job is 
not an overriding consideration in all respects it ranks very high in labor union 
objectives. 

So important is the maintenance of employment that only very serious con- 
flicting considerations should be allowed to set it aside. This brings us to the 
second aspect of our interest in the bill. There are those who believe that the 
interstate advertisement of alcoholic beverages is such an overriding consider- 
ation. We do not think so. 

Repeal of the 18th amendment placed the production and sale of alcoholic 
beverages in interstate commerce on a par with other products of our factories 
and farms. Therefore it is beyond our comprehension how special restrictions 
could be placed on the advertising of alcoholic beverages as against other prod- 
ucts. If the use of these beverages were illegal, it would be one thing; but 
the absence of illegality in the making and using of such beverages makes some- 
thing quite different of special restrictions. It spells discrimination and thus 
raises a constitutional question. 

If the sale, transportation, and consumption of a product are all wholly legal, 
on what legal or constitutional grounds can the advertisement of the same prod- 
uct be impeded or restricted by law in a manner confined to that product? 
Obviously, the advertising of alcoholic beverages must conform to the legal re- 
quirements of all advertising; but beyond that how can any special restrictions 
be justified ? 

Of course, there are those who continue to believe in prohibition and seek 


to treat alcoholic beverages as if prohibition were still the law of the land. 
This being contrary to fact, it seems to us that support of this bill is without 
foundation and we wish to go on record as being wholly opposed to its passage, 
and therefore urge this committee to report unfavorably on H. R. 1227. 


STATEMENT SUBMITTED TO THE House COMMITTEE ON INTERSTATE AND FOREIGN 
CoMMERCE BY E. J. Vo_Tz, PRESIDENT, THE INTERNATIONAL PHOTO ENGRAVERS’ 
UNION 


This statement is filed on behalf of the members of the International Photo 
Engravers’ Union, AFL, of which I am president. Our membership consists of 
employees in photoengraving shops throughout the country and exceeds 15,000. 

Our interest in this legislation arises from our concern over the maintenance 
of employment for our members, as well as our vital interest in the right of 
alcoholic beverage industry to be treated without discrimination in the conduct 
of its business. 

The advertising of alcoholic beverages should be subject to all general laws 
affecting advertising and that, of course, is already the case. No specially re- 
strictive laws are justified so long as the distilling or brewing of such beverages 
is recognized as legal pursuits. Such restrictions would, if they fulfilled their 
purpose, reduce the sale and consumption of these beverages. This result, in 
turn, would curtail employment. 

Our membership obtains substantial employment in the advertising of alco- 
holic beverages. Photoengraving is employed in the preparation of plates for 
magazine advertising, the making of labels, etc. 

We feel that unless and until legal restrictions are imposed upon the manu- 
facture and consumption of alcoholic beverages, such as were embodied in the 
18th amendment and the Volstead Act. there can be no constitutional grounds 
for imposing special restrictions on advertisement of these products. 

Both the amendment and the law were repealed. Thus alcoholic beverages 
were returned to the same basis with respect to production, transportation, 
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and consumption, so far as Federal law is concerned, as other products. The 
proponents of H. R. 1227 now seek to treat alcoholic beverages as if the con- 
stitutional amendment (the 18th) were still in existence. They are making 
an attack by indirection, fully aware that a frontal assault would fail. 

As for maintenance of employment, there is a common awareness that job 
security is important not only to the individual, to his family and his com- 
munity but to the economy as a whole. Therefore the opportunity of continuing 
employment should not be tampered with except under the pressure of emergency 
or some overriding consideration such as illegality of the occupation. Since no 
such special considerations are present in the advertising of alcoholic beverages, 
we see no good grounds for enacting the bill, but, on the contrary, see in the 
bill an effort to interfere, in a manner not justified by the facts, with the normal 
conduct and operation of a legitimate industry. We therefore express com- 
plete opposition to H. R. 1227 and strongly urge the committee to report unfavor- 
ably upon it. 


STATEMENT IN BEHALF OF FREIGHT FORWARDERS INSTITUTE, WITH REGARD TO 
Briu H. R. 1227 


This statement is filed in behalf of the Freight Forwarders Institute. The 
institute is a national organization representing freight forwarders subject to 
regulation under part IV of the Interstate Commerce Act. Offices of the institute 
are located in the Perpetual Building, Washington, D. C. 

Bill H. R. 1227 makes it wnlawful, under penalty of fine and imprisonment, 
to transport in interstate commerce “any newspaper, periodical, newsreel, photo- 
graphic film, or record for mechanical reprceduction advertising alcoholic bever- 
ages or containing the solicitation of an order for alcoholic beverages.” 

Section 3 of the bill reads as follows: 

“Sec. 3. It shall be unlawful for any common carrier or for any private carrier 
for hire to transport from any State or Territory or the District of Columbia 
to any other State or Territory or the District of Columbia any newspaper, 
periodical, newsreel, photographic film, or record for mechanical reproduction 
advertising alcoholic beverages or containing the solicitation of any order for 
alcoholie beverages.” 

The question of whether or not the public welfare requires the barring of 
advertising material of the nature specified in the bill is one on which this in- 
stitute is not qualified to cffer an expert opinion. However, we venture to sug- 
gest that if a business enterprise is lawful, and has been expressly so declared 
by vote of the American public, it is not in accordance with the traditional policy 
of Congress to prohibit that enterprise from advertising its product. 

As common ¢earriers, the members of this institute are vitally concerned with 
section 3 of the bill, quoted above. While the penalty provisions of section 7 
of the bill apply only to violations “knowingly” committed, the sweep of the 
bill is so broad that it would be difficult, if not impossible, to avoid violations. 
Even if carrier managements had no knowledge that some of the items speci*ed 
contained the prohibited advertising material, such knowledge might be im- 
puted to some of their personnel. Impossible burdens of administration would 
be placed on the carriers, and the only safe course would be to refuse to trans- 
port any shipments of the prohibited items. That, in turn, would subject com- 
mon carriers to penalties for violating their obligation to carry, under other 
provisions of law. 

In these circumstances we strongly urge that section 3 of the bill be eliminated, 
and that, in lieu thereof, an amendment be incorporated in the bill specifically 
exempting common carriers from its provisions. There is ample precedent for 
such action. Common carriers were exempted from the terms of the Flammable 
Fabrics Act (Public Law 88, 83d Cong., 15 U. 8. C. 1191). Bill H. R. 116, passed 
by the House on July 20, 1953, and now on the Senate Calendar, also exempts 
common carriers from its terms. 

It has come to our attention that the Interstate Commerce Commission has 
also suggested that the bill exempt common carriers. However, we understand 
that the Commission suggested that the exemption make specific reference to 
freight forwarders, in addition to the reference to common carriers. We point 
out that freight forwarders are common carriers (Public Law 881, 8ist Cong.). 
Thus any exemption of common carriers will automatically include freight for- 
warders. In this connection reference is made to Senate Report 1209, 83d Con- 
gress, filed by Senater Wiley on April 14, 1954, to accompany bill H. R. 116. 
That report contains the following paragraph : 
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“The purpose of amendment No. 6, relative ‘to the striking out of the words 
as they apply to a freight forwarder is that the status of a freight forwarder 
is considered to be that of a common carrier, and to carry the two terms in this 
legislation would be to designate them in a different status, at least by implica- 
tion.” 

Accordingly, we strongly recommend that in lieu of section 3 of the bill, as 
now worded, the following provision be incorporated in the bill : 

“This Act shall not apply to a common or contract carrier engaged in inter- 
state commerce.” 


STATEMENT oF GLASS BorrLE BLOWERS ASSOCIATION OF THE UNITED STATES AND 
CANADA, AFFILIATED WITH THE AMERICAN FEDERATION OF LABOR, OPPOSING THE 
InrRopUcTION OF House or REPRESENTATIVES BILL No, 1227. 


To the members of the House of Representatives’ Committee on Interstate and 
Foreign Commerce, Greetings: 

The Glass Bottle Blowers Association of the United States and Canada, affili- 
ated with the American Federation of Labor, submits the following in support 
of its request that your committee deny the introduction of House of Representa- 
tives bill No. 1227: 

The Glass Bottle Blowers Association is the labor organization that represents 
substantially all of the production workers in the glass-bottle manufacturing in- 
dustry in the United States. 

This organ‘zation has had this distinction for more than 100 years, of repre- 
senting the glass workers in the United States, and has enjoyed a splendid 
reputation for honesty and fair dealing as a national labor organization during 
the entire period of its existence. 

Because of its long and continuous history as the labor organization repre- 
senting the workers in the glass-manufacturing industry, it has a close and 
intimate knowledge of the factors that lead to loss of job opportunities for its 
members. 

During the prohibition era, not more than 25 million gross of glass containers 
of all kinds were consumed by this country annually. This minimal require- 
ment in turn resulted in job opportunities for only about 10,000 production 
workers in the entire industry throughout the country and even these relatively 
few employees had no assurance of steady employment. 

With the repeal of prohibition the industry faced demands for glass bottles, 
far beyond that of the prohibition era, which increased the job opportunities 
through reopening plant facilities long closed down and enlarging existing plant 
facilities, to the extent that today there are approximately 40,000 production 
workers, members of our union, working full time in the glass container manu- 
facturing industry in the United States, producing 125 million gross of con- 
tainers per year. 

During World War II our Government called on this national union to pro- 
duce glass containers around the clock 7 days a week, in order to free the criti- 
cal materials formerly used in containers, for badly needed direct war material 
and for the further purpose of supplying the demands of both the military and 
civilian populace for container-packaged goods. 

This unien and its members gladly and completely established the full co- 
operation as requested. 

Today it is the feeling of the national union and its members, that representa- 
tives of the same Government are seeking to reward this loyal support by re- 
ducing the job opportunities in the glass-bottle industry. 

We come to this conclusion when we see the introduction of this bill and 
other bills which have for their purpose the limiting if not eliminating the use 
of alcoholic beverages, which are packaged and sold in glass containers. 

We consider that H. R. 1227 has for its purpose, substantial interference with 
the continued sale of alcoholic beverages. 

It is not the restriction of the use of alcohol itself that is intended by this bill. 
It is the restriction of the use of alcoholic beverages. 

If the distillers and vintners are hampered by such legislation in their adver- 
tising, which is already well controlled by other legislation, and such new re- 
strictions diminished the use of alcoholic beverages, then, of course, our members 
lose work, and their jobs will recede from our present healthy employment con- 
ditions to the bleak prospects of the prohibition era. 





326 ADVERTISING OF ALCOHOLIC BEVERAGES 


We do not consider that our history, both as a labor organization and as a 
representative of upward of 50,000 Americans deserves to be faced with this un- 
fortunate prospect that will surely occur if the bill in question is passed. 

Being at all times mindful of the events that occur in our country, we cannot 
help but note, at this time, and bring to your attention, the fact that the legisla- 
tion under consideration is but an opening wedge of the prohibition forces in 
this country who seek to reestablish the days of lawlessness and corruption that 
are the quick, inevitable, and lasting companions of prohibition. 

Does your committee and this Congress desire to assume the responsibility for 
putting into motion the means of bringing about prohibition? 

We cannot help but note that our national welfare can and will be hurt by 
further diminishing the sale and distribution of alcoholic beverages in that the 
tremendous taxes paid by this industry, which tend to relieve the tax burden of 
the average citizen, will be particularly lost, resulting in the need for increased 
taxes, which can be expected to come out of the general wage earner’s pocket. It 
is noted at this point that the recent excise-tax program enacted by this Congress 
failed to lower the taxes currently being paid by the alcoholic-beverage industry. 
The present excise tax continues to place a heavy burden on this industry and 
any legislative program which injures this industry both directly and indirectly 
affects the current tax position of our Federal Government. 

Finally, it would likewise appear that the administrative policy of this Con- 
gress is being deviated, in that instead of diminishng bureaucratic authority 
now vested in Federal agencies H. R. 1227 would extend such control, making 
any favorable consideration appear that you desire to have more control by Gov- 
ernment. 

Gentlemen, for the reasons stated, the Glass Bottle Blowers Association of 
the United States and Canada, affiliated with the American Federation of Labor, 
is opposed to the enactment of H. R. 1227. 

Respectively submitted. 

Lee W. Minton, International President. 

PHILADELPHIA, PA. 


STATEMENT OF THE AMERICAN NEWSPAPER GuiLp—CIO 


The American Newspaper Guild—CIO vigorously objects to the purposes of 
H. R. 1227 (the Bryson bill) which would outlaw the dissemination of adver- 
tising of alcoholic beverages in interstate commerce. 

The guild feels that this measure is discriminatory and unconstitutional. 

The first article of the Bill of Rights states that Congress “shall make no 
law * * * abridging the freedom of speech or of the press * * * .” Enactment 
of H. R. 1227, in the guild’s‘opinion, would abridge those freedoms. 

Advertising matter is as essential to a free press—and as much a part of 
it—as news matter and editorial opinion. The Bill of Rights makes no dis- 
tinction in the protection it gives the free press. 

It is true that freedom is not license and that freedom of the press is not 
unlimited. For example, the press is restricted (and the public protected) by 
laws governing obscenity and libel. 

We can think of no moral or legal justification, however, for the restrictions 
which the Bryson bill would impose on publications and radio stations. 

Aleoholic beverages are legally manufactured and legally sold in most parts 
of the United States. In a country whose economy is based on principles of 
free enterprise, it would be strange, indeed, were the law to permit the manu- 
facture of a product and at the same time restrict sales of that product by 
outlawing its promotion and advertisement. 

WILLIAM J. PARSON, 
Secretary-Treasurer, American Newspaper Guild-—CI0. 


STATEMENT oF Grorce R. LESAUVAGE ON BEHALF OF THE NATIONAL RESTAURANT 
ASSOCIATION 


My name is George R. LeSauvage, I am and have been for 21 years the 
chairman of the government affairs committve of the National Restaurant Asso- 
ciation. Eighty State and local associations have authorized our association 
to represent them in national affairs. I, therefore, speak for 180,000 public 
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eating establishments doing about 80 percent of the total dollar volume of 
restaurant business in the country. As most restaurants are individually owned, 
the restaurant industry is primarily small business. 

A great many restaurants serve spirituous beverages in connection with 
their service of food. Restaurants have a tremendous investment in equip- 
ment and spend a lot of thought in designing attractive interiors. Restaurants 
are geared to serve the dining-out public. As part of that service, they offer 
wine, beer, and spirituous beverages for those who wish them. This service 
is handled in a very dignified manner and inoffensive to those who do not wish 
a spirituous beverage with their meal. The serving of beverages to a large 
portion of the American public enhances their joy of dining out and in selecting 
the place to dine. The fact that a cocktail or wine is available often deter- 
mines their choice of a restaurant. The restaurant industry compares the 
serving of spirituous beverages in the same category as the serving of coffee, 
tea, or other beverages which accompany a meal. The spirituous beverages 
are listed on the menu and naturally in any advertisements or broadcasts spon- 
sored by the restaurant. 

The restaurant industry is opposed to H. R. 1227 on the grounds that it dis- 
criminates against a particular commodity served by restaurants. The indus- 
try’s viewpoint can, perhaps, be best expressed by the simple statement as fol- 
lows: 

“That, if it is legal to sell a particular commodity, then the right to advertise 
such commodity should not be curtailed by legislation.” 

To prohibit advertising of spirituous beverages appears to be an attempt to 
do indirectly that which cannot be done directly. 

Our position is specific—we are opposed in toto to H. R. 1227. Some of the 
consequences of this bill, if enacted, border on the extreme. For example, many 
restaurants have a custom of mailing menus to prospective visitors located in 
all States of the Union. These menus list the sale of spirituous beverages and 
under the proposed law could be construed to be advertising of spirituous bever- 
ages. Many restaurants urge their patrons to mail menus to their friends back 
home. The menu is prepared with a place for their address. Quite a number 
of restaurants have either complete radio programs or spot announcements on 
local stations. On these announcements it is only natural to indicate the type 
of restaurant and, if spirituous beverages are served, to incorporate such a 
statement in the commercial. Prospective patrons wish this information because 
when dining out they are looking for environment and the niceties of dining 
which might be the custom in their own home. 

The experience of prohibition and the necessity for its repeal should not be 
forgotten at this time. Advertising restrictions of any type would in effect be 
a prohibition and bring consequences similar to the prohibition era. 

We respectfully request that the committee reject H. R. 1227. 


STATEMENT OF O. R. STRACKBEIN, LEGISLATIVE REPRESENTATIVE, INTERNATIONAL 
ALLIED PRINTING TRADES ASSOCIATION ON H. R. 1227 


H. R. 1227, if enacted, would prohibit the interstate advertisement in any 
form of alcoholic beverages. 

We find it difficult to comprehend how this could be done under the Constitu- 
tion. It appears to us that such a prohibition would constitute a wholly un- 
justifiable interference by the Federal Government with the distribution of a 
product or a group of related products that is recognized by our national law as 
legitimate articles of commerce among the States. 

How then justify any restriction on the advertisement of such products, so long 
as the advertising copy or the advertising expression itself violaces no laws that 
apply to advertising in general? This would be discriminatory on the face of it. 

We must not overlook the fact that the production and distribution of alcoholic 
beverages were expressly legalized after a period of prohibition, by repeal of 
the 18th amendment which annulled the Volstead Act. This repeal left no 
special restrictions on alcoholic beverages with respect to advertising. 

This Government should not now seek to do by indirection what the repeal 
of prohibition set aside as a means of direct interference. 

We are opposed to H. R. 1227, however, not only because of its discriminatory 
and objectionable constitutional features, but because of its economic implica- 
tions. To the extent that its enactment would cripple the alcoholic beverage in- 
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dustry, it would affect adversely the employment of workers engaged in the 
distilleries, wineries, and breweries. 

The crucial value of employment is no longer a matter of debate. If em- 
ployment is legitimate we should be slow to take steps that would depress it; and 
we consider employment in alcoholic beverage advertising and in the produc- 
tion of alcoholic beverages to be legitimate. Therefore, we cannot support 
the present bill. 

It appears to us that the sponsors of the bill, aware that they cannot again 
succeed in having the Constitution amended to bring about prohibition, are bent 
on gaining some of their ends by harassing those who ask only to enjoy the 
equal protection of the law. 

For these various reasons we urge rejection of H. R. 1227 by this committee. 


The Cuatrman. Is there any further suggestion or remark from 
anyone ¢ 

If not, the committee will adjourn until 10 o’clock Monday 
morning. 

(The following material was received for the record :) 


STATEMENT OF CONGRESSMAN WALTER H. Jupp 


Mr. Chairman, because of other committee responsibilities it is not possible 
for me to testify in person in support of the Bryson bill to prohibit advertising 
of alcoholic beverages on radio and television programs. I appreciate the op- 
portunity to include this statement in the record of the hearings. Some of our 
citizens have always protested vigorously against any attempts to restrict their 
right to drink whatever they wish to drink. Millions of other citizens object 
with equal vigor to the constant interruptions of musical or other enjoyable or 
informative programs with advertising designed toe lure them and other listeners 
or viewers to drink beverages which they know prove injurious to thousands of 
persons and homes each year. The right of some to be protected against these 
unwelcome intrustions and to protect particularly our youth against enticing 
advertisements should be coexistent with the right of others to drink as they 
wish. 

So I urge the committee to report the bill favorably. 

In addition I should like to include a short and to the point statement by the 
members of the Ruth Society of the Bethlehem Covenant Church in Minneapolis, 
Minn. 

PETITION 


To Hon. Walter H. Judd, Congressman, Washington, D. 0. 
From: Members of the Ruth Society, Bethlehem Covenant Church, Minneapolis, 
Minn., at their regular meeting held Wednesday, April 14, 1954. 

From a news item in our denominational paper Covenant Weekly issue of 
April 2, 1954, we are informed that in Congress the Bryson bill H. RK. 1227, to 
prohibit liquor advertising on radio and television is in committee. We the 
undersigned respectfully request that you do your best to have the House com- 
mittee plan for a hearing and a vote on this bill. Beer and wine advertisers are 
literally coming into our living rooms urging us to test their products. It’s a 
vicious thing. To quote Dr. Harry Emerson Fosdick “* * * This invasion of 
our families by urgent appeals to acquire a habit which is ruining millions of 
our people is insufferable.” We believe you see eye to eye with us on this matter. 
Acknowledgment from you will be gratefully appreciated. 


Hovuse Or REPRESENTATIVES, 
Washington, D. C. 


CHAIRMAN OF THE House INTERSTATE AND ForEIGN COMMERCE COMMITTEE: 


Following is a list of names of the people who have written me stating their 
support of H. R. 1227, the Bryson bill, upon which your committee is having 
hearings: 


Mr. Frank King, Hiawatha, Kans. 

Mr. and Mrs. L. T. Harry, Beattie, Kans. 
Mr. and Mrs. Roy Flin, Summerfield, Kans. 
Mrs. R. 8S. Weaver, Beattie, Kans. 
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Mr. and Mrs. Robert Keller, Beattie, Kans. 
Mrs. Arthur Volle, Beattie, Kans. 

Mr. and Mrs. Lee Miller, Beattie, Kans. 

Mr. and Mrs. Russell Griffee, Beattie, Kans. 
Mr. and Mrs. Thaine M. Crown, Beattie, Kans. 
Mr. and Mrs. Glen H. Johnson, Beattie, Kans. 
Mr. Byron Totten, Frankfort, Kans. 

Mrs. Henrietta Twaddell, Beattie, Kans. 

Elta Totten, Frankfort, Kans. 

Mr. and Mrs. Dale Hadorn, Beattie, Kans. 
Pearl Switten, Beattie, Kans. 

Pearl Spiller, Beattie, Kans. 

Marion Spiller, Beattie, Kans. 

Mrs. J. D. Stosz, Beattie, Kans. 

Mrs. Verna Garrett, Beattie, Kans. 

Mr. Henry Garrett, Beattie, Kans. 

Mr. R. 8S. Weaver, Beattie, Kans. 

Mr. and Mrs. B. M. Kooser, Beattie, Kans. 

Mr. and Mrs. Arthur Kupfersmith, Summerfield, Kans. 
Mr. and Mrs. Glenn Montague, Beattie, Kans. 
Mr. Dan W. Musil, Frankfort, Kans. 

Mr. W. J. Blass, Beattie, Kans. 

Mr. Dale Weinney, Beattie, Kans. 

Mr. L. T. Harry, Beattie, Kans. 

Erma Weinney, Beattie, Kans. 

Mr. Roy Flin, Summerfield, Kans. 

Mr. and Mrs. Delphos Finnigin, Beattie, Kans. 
Mr. and Mrs. Ray Bergmann, Beattie, Kans. 
Mr. and Mrs. Earl Flin, Oketo, Kans. 

Mr. and Mrs. Nim Duncan, Hiawatha, Kans. 
Mr. and Mrs. Ellis Morton, Hiawatha, Kans. 
Mr. and Mrs. Corles Dirst, Hiawatha, Kans. 
Mr. and Mrs. Henry Covert, Hiawatha, Kans. 
Mr. and Mrs. John E. McCauley, Hiawatha, Kans. 
Mr. and Mrs. John R. Lorenz, Hiawatha, Kans. 
Mrs. Ben Bailey, Hiawatha, Kans. 

Mrs. E. E. Morton, Hiawatha, Kans. 

Mrs. Chas. Marsh, Hiawatha, Kans. 

Mr. and Mrs. H. F. Winter, Hiawatha, Kans. 
Mr. R. BE. Weide, Hiawatha, Kans. 

Mr. C. L. Knecht, Hiawatha, Kans. 

Mr. and Mrs. Mart Moenning, Hiawatha, Kans. 
Mrs. Perceda Knecht, Hiawatha, Kans. 

Mr. and Mrs. Elmer F. Steinbrink, Rural Route No. 2, Hiawatha, Kans. 
Mr. and Mrs. Cy Helphingstine, Rural Route No. 2, Hiawatha, Kans. 
Mr. and Mrs. Otto Sander, Hiawatha, Kans. 
Mrs. F. H. Hegenderfer, Hiawatha, Kans. 

Mr. Ray Arnold, Hiawatha, Kans. 

Mr. and Mrs. Harry Sechler, Hiawatha, Kans. 
Mrs. Pauline Ukena, Hiawatha, Kans. 

Mr. and Mrs. Ralph Smith, Hiawatha, Kans. 
Mr. and Mrs. John Fuhrman, Hiawatha, Kans. 
Mr. L. F. Rieger, Hiawatha, Kans. 

Mr. and Mrs. F. King, Sr., Hiawatha, Kans. 
Miss Abbie E. Becker, Hiawatha, Kans. 
Margaret Bergman, Hiawatha, Kans. 

Mrs. Nettie Bergman, Hiawatha, Kans. 

Mrs. A. A. Roseboom, Hiawatha, Kans. 

Mr. R. R. Schreiber, Hiawatha, Kans. 

Mr. and Mrs. Ralph Fridell, Highland, Kans. 
Mr. and Mrs. L. E. McCauley, Highland, Kans. 
Mr. and Mrs. Geo. Schur, White Cloud, Kans. 
Mr. and Mrs. S. L. McCauley, Leona, Kans. 
Mrs. Joe McCauley, Hiawatha, Kans. 

Mr. Stanley McCauley, Hiawatha, Kans. 
Mildred L. Noffsinger, Hiawatha, Kans. 

Mrs. Frank Daeschner, Hiawatha, Kans. 


7564— 54-22 
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Mr. and Mrs. Chas. Nelson, Hiawatha, Kans 

Mrs. John Fuhrman, Hiawatha, Kans. 

Rev. and Mrs. G. C. Gilbert, Hiawatha, Kans. 

Mr. and Mrs. Frank King, Jr., Hiawatha, Kans. 

Mrs. Louisa Denkinger, Hiawatha, Kans. 

Mrs. Ida Ebeling, Hiawatha, Kans. 

Mr. Roger Anderson, 218 Jay Street, Topeka, Kans. 

Bernice Grasieo, 2244 Massachusetts, Topeka, Kans. 

Mr. Larry Purdie, 3746 East Sixth Street, Topeka, Kans. 

Miss Darlene Plummer, 515 Market Street, Topeka, Kans, 

Mr. Jerry Dick, 723 Wear, Topeka, Kans. 

Mr. Jim Morgan, 1220 Clay, Topeka, Kans. 

Miss Janice Tibbs, 3738 East Sixth Street, Topeka, Kans. 

Miss Dixie Banks, 531 Fairfax, Topeka, Kans. 

Mr. and Mrs. Howard M. Jewell, 3103 Colorado, Topeka, Kans. 
Mr. and Mrs. Carl E. Michael, 516 Leland, Topeka, Kans. 

Mr. and Mrs. Roland I. Kraft, Lecompton, Kans. 

Mr. and Mrs. August Walter, Lecompton, Kans. 

Mr. and Mrs. Charles Houk, Rural Route No. 1, Lecompton, Kans. 
Mr. and Mrs. A. H. Schwab, Holton, Kans. 

Mr. Robert Wulfkukle, Lecompton, Kans. 

Mr. and Mrs. Charles A. Worthington, Lecompton, Kans. 

Mr. and Mrs. Raymond Nichols, Lecompton, Kans. 

Mr. and Mrs. Willis Bowlin, Lecompton, Kans. 

Mr. and Mrs. J. M. O’Connor, Rural Route No. 1, Lawrence, Kans. 
Mr. Arthur E. Wulfkukle, Lecompton, Kans. 

Mr. and Mrs. I. B. Kraft, Lecompton, Kans. 

Mr. and Mrs. Andrew H. Bahnmaier, Rural Route, No. 1, Lawrence, Kans. 
Mr. R. A. Hoffsommer, Lecompton, Kans. 

Mr. D. A. Hoffsommer, Lecompton, Kans. 

Anna Hoffsommer, Lecompton, Kans. 

Mrs. L. W. Windland, Rural Route No. 1, Lecompton, Kans. 

Mr. Adolph Musil, Home, Kans. 

Mrs. Wesley Hiatt, Home, Kans. 

Mrs. Ray Floyd, Beattie, Kans. 

Mr. Wm. V. Cumpton, 1209 California, Topeka, Kans. 

Mr. and Mrs. Frank Behrens, 222 Topeka, Topeka, Kans. 

Mr. and Mrs. Wilbur Anderson, 218 Jay, Topeka, Kans. 

Mrs. Ellen Bailey, 521 Monroe, Topeka, Kans. 

Miss Darlene Janne, 935 Western, Topeka, Kans. 

Mrs. Verna Moore, 415 Lane, Topeka, Kans. 

Mrs. Elmer Gordinier, 2733 Michigan, Topeka, Kans. 

Mr. and Mrs. Ernest M. Thompson, 557 Norwood, Topeka, Kans. 
Mr. and Mrs. B. O. Purdie, 3746 East Sixth., Topeka, Kans. 

Mr. and Mrs. R. E. Catron, 1519 Van Buren, Topeka, Kans. 
Virginia Spence, 935 Western, Topeka, Kans. 

Mrs. Grace Arnold, Maple Hill, Kans. 

Mr. and Mrs. John L. Banks, 531 Fairfax, Topeka, Kans. 

Mr. and Mrs. Frank Griffin, Jr., 622 Branner, Topeka, Kans. 
Lois Sommers, 2022 East Sixth, Topeka, Kans. 

Mr. and Mrs. G. E. Gilbert, 501 Tolden, Topeka, Kans. 

Alice M. Sylvester, 900 Washburn, Topeka, Kans. 

Mrs. Rose Sommers, 2022 East Sixth, Topeka Kans. 

Mr. G. I. Leonard, 1426 Tyler, Topeka, Kans. 

Mrs. William B. Dick, 723 Weir, Topeka, Kans, 

Mrs. Betty Emery, Tecumseh, Kans. 

Mr. G. I. Myerkle, 1238 Oakland, Topeka, Kans. 

Mr. and Mrs. Leaford H. Cavin, 505 Lafayette, Topeka, Kans. 
Mr. and Mrs. Harold Frazier, 2100 East Eleventh street, Topeka, Kans. 
Mrs. William Cupton, 1213 California, Topeka, Kans. 

Mrs. Charles V. Case, 1005 Bellview, Topeka, Kans. 

Mrs. Horace Bean, 1801 Carnahan, Topeka, Kans. 

Mrs. Alice Gilbert, 1422 Tyler street, Topeka, Kans. 

Mrs. Bertha F. Martin, 1505 Ottawa street, Leavenworth, Kans. 
Rev. D. Duane Ogden, The First Congregational Church, Sabetha, Kans. 
Mrs. E. J. Burgert, 1503 Central, Horton, Kans, 

Mrs. Ray Burklund, Garrison, Kans. 
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Mr. William T. Schlichter, 403 Washington street, Clay Center, Kans. 
Mrs. Stella M. Harriss, 1440 Laramie street, Manhattan, Kans. 
Mrs. Robert K. Allen, Garrison, Kans. 

Mr. and Mrs. Ed. Wellir, Westmoreland, Kans. 

Miss Margaret Shoemaker, 1809 Huntoon, Topeka, Kans. 
Mrs. Robert K. Allen, Garrison Methodist Church, Garrison, Kans. 
Mrs. Wallace D. Vilven, Wamego, Kans. 

Mr. and Mrs. C. M. Clements, Highland, Kans. 

Mr. and Mrs. Car! Asklund, Osage City, Kans. 

Mrs. Martin Pressgrove, Rural Route No. 4, Topeka, Kans. 
Rey. Arnold Pederson, 224 North Topeka, Osage City, Kans. 
Rev. J. Wilbur Curry, United Presbyterian Church, Manhattan, Kans. 
Mrs. E. S. Fager, Osage City, Kans. 

Miss Irene L. Morris, 323 Market Street, Osage City, Kans. 
Mr. and Mrs. Paul L. Bard, Osage City, Kans. 

Mrs. Emily C. Johnson, 323 Market Street, Osage City, Kans. 
Mrs. George Olson, Rural Route No. 4, Osage City, Kans. 
Mrs. John Johnson, 115 North Fillmore, Topeka, Kans. 
Mrs. Minnie J. Root, 102 North Franklin, Topeka, Kans. 
Mrs. George Rumold, 235 East Tenth, Horton, Kans. 

Mrs. Alvin Regier, 1117 Pierre, Manhattan, Kans. 

Mr. C. B. Scritchfield, Rural Route No. 1, St. George, Kans. 
Miss Joyce E. Scritchfield, Hill Top Acres, St. George, Kans. 
Mrs. Quenton Carnahan, Garrison, Kans. 

Mr. John W. Schmidt, 1213 Pomeroy, Manhattan, Kans. 

Mr. Charles Q. Parker, Manhattan, Kans. 

Mr. Dwight F. Nelson, Manhattan, Kans. 

Miss Martha Streeter, Manhattan, Kans. 

Mrs. A. W. Edwards, Manhattan, Kans. 

Mr. Charles Streeter, Manhattan, Kans. 

Mrs. George Wreath, Manhattan, Kans. 

Mr. and Mrs. W. F. Johnson, 1025 Clay Street, Topeka, Kans. 
Mrs. Alden Hall, 2120 East Sixth, Topeka, Kans. 

Mr. E. P. Davies, Rural Route No, 4, Topeka, Kans. 

Miss Kathlen Quigley, 1135 College, Topeka, Kans. 

Mrs. A. B. Hemphill, Broughton, Kans. 

Mr. W. Ralph Long, The Methodist Church, Broughton, Kans. 
Mrs. Orville Hughes, Broughton, Kans. 

Mrs. Mabel Dunham, Broughton, Kans. 

Miss Milva Erickson, Clay Center, Kans. 

Mr. and Mrs. Verner Alquist, Clay Center, Kans. 

Mrs. Anna Rings, 1208 College, Topeka, Kans. 

Mrs. Ira Nicklin, 128 East Tenth, Topeka, Kans. 

Miss Lois McMullen, 110014 Broadway, Marysville, Kans. 
Mrs. 8S. A. McKemey, President, West Side WCTU, 311 Tyler, Topeka, Kans. 
Miss Bertha Olson, 1000 Osage, Manhattan, Kans. 

Mrs. C. J. Kirk, Morganville, Kans. 

Mrs. Jennie McDonald, 725 Branner, Topeka, Kans. 

Mr. and Mrs. Richard Stoneberg, Morganville, Kans. 

Mrs. Nelson Hahn, Morganville, Kans. 

Mrs. Earl Hawks, Morganville, Kans. 

Mrs. Alex Purves, Morganville, Kans. 

Mrs. Wm. Firestone, 910 West 17th Street, Topeka, Kans, 
Mrs. R. N. Crockett, 1214 Plass, Topeka, Kans. 

Mrs. BE. E. Merten, Morganville, Kans. 

Mr. and Mrs. Clifford Henry, Broughton, Kans. 

Mr. Ferd Steffen, Morganville, Kans. 

Mr. and Mrs. Ferd V. Lunger, Summerfield, Kans. 

Mrs. Seott Turnbull, Summerfield, Kans. 

Mrs. Henry Craven, Summerfield, Kans. 

Mrs. Ralph Reed, Summerfield, Kans. 

Mrs. George Craven, Summerfield, Kans. 

Mrs. Will Clark, Summerfield, Kans. 

Mrs. Fred Lunger, Summerfield, Kans. 

Mrs. A. J. McConnell, Summerfield, Kans. 

Miss Edith Black, Summerfield, Kans. 

Miss Jessie Lock, Summerfield, Kans. 





332 ADVERTISING OF ALCOHOLIC BEVERAGES 


Miss Mary Ellen Frazee, Summerfield, Kans. 

Miss Pearl Mclaughlin, Summerfield, Kans. 

Miss Hattie Frazee, Summerfield, Kans. 

Miss Betty Eastwood, Summerfield, Kans. 

Miss Bernice Jones, Summerfield, Kans. 

Mrs. T. A. Boonn, Summerfield, Kans. 

Mrs. Joe Holson, Summerfield, Kans. 

Mr. and Mrs. Scott Turnbull, Summerfield, Kans. 

Mrs. George Wreath, Manhattan, Kans. 

Mr. E. S. McCreight, 51-C Hilltop Court, Manhattan, Kans. 
Mr. John Brooks, Jr., Rural Route No. 5, Manhattan, Kans. 
Mr. and Mrs. Virgil L. Murphy, Keats, Kans. 

Miss Bernice Curry, 810 Kearney, Manhattan, Kans. 
Mr. C. P. Noland, Rural Route No. 4, Manhattan, Kans. 


D. M. Dill 

G. A. Duguid 
Hazel White 
Everett Houston 
Ira Stenart 

Alice Duguid 

Mary Jane Curry 
Zetta G. Huston 
Barbara Huston 
Luna O'Neill 

Edith Duguid 
Dorothy T. O'Neil 
Lawrence G. O'Neil 
Perry Wray 

H. T. O'Neill 

E. J. Cathcart 
Mrs. H. T. O'Neill 
Ida McCrea 
Minnie Belle White 
Charles Duguid 


Lola A. Keys 

Inez Dill 

F. W. Huston, M. D. 
Ida Hensleigh 
Nellie Milroy 

Bess Curry 

John O'Neill 

Helen Mitchel 
Irene White 

L. M. Fulton 

Rose L’ Neill 

R. W. Caskey 

-aul W. Hinslinger 
Vinnce Steuart 

Ava Houston 

Neil Curry 

Ross Keys 

Leland Milroy 
Scott Milroy 

Mrs. Scott Milroy 


Very truly yours, 
Howarp §S. MILrer, 
Member of Congress, First District, Kansas. 


Tue MetrnHopist CHURCH, 
St. Paul Minn., May 12, 1954. 
THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
House of Representatives. 

Dear Stirs: I join with a host of other American citizens who are vitally 
interested in the welfare of our boys and girls and the moral attitudes and 
practices of our young people in urging you to use your influence in securing 
a faverable report on the Bryson bill, H. R. 1227, and should it be reported 
favorably to give it your sincere support. 

Surely one does not need to indulge in extended argument on this issue. 
It is almost universally granted that irreparable psychological damage is done 
to the minds of children by the advertising of intoxicating beverages. The 
use of radio and television by the makers and vendors of such beverages is 
viewed with deep concern by parents everywhere. We feel that we are justi- 
fied in making a vigorous protest against exposing our children and young 
people to the pernicious influence of the kind of advertising, with its half- 
truths, which is so commonly set forth in such advertising. 

It is our keen conviction that any form of advertising which is designed to 
stimuate interest in and the use of products definitely known to be conducive 
to alcoholism and the whole train of disastrous consequences, physical, mental, 
and social, has no moral justification for its use. 

Society has a moral obligation to protect itself against exploitation of 
human personality. Surely it is within the province of Congress, and its 
bounden duty to impose whatever safeguards are necessary to protect our 
American youth from anything that is known to be harmful to their well 
being. At the same time when commissions are being appointed at public 
expense in various states and communities to deal with the problem of alco- 
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holism which is growing to alarming proportions; when the courts are 
swamped with cases directly traceable to the liquor traffic; when accidents 
and fatal injuries on the highways, due to drinking drivers, increasingly 
challenge thoughtful consideration, surely there is moral sanction for some 
attempt to control the glamorous advertising on radio and television which 
make for increased antisocial effects in our American life. 

Let me assure you of the prayerful interest of a host of American citizens 
concerning this important bill, and of our sincere hope that you may find your 
way clear to assist in securing a favorable report on the bill from the 
committee and in supporting the passage of the bill should it be reported 
favorably. 

Respectfully yours, 
D. STANLEY Coors, 
Methodist Bishop for Minnesota. 


PLANTATION COMMUNITY CHURCH, 
Plantation, Fort Lauderdale, Fla., June 2, 1954. 
Hon. Dwicut L. Rogers, 
House of Representatives, Washington, D. C. 

Dear Mrs. RoGers: At a meeting of the Greater Fort Lauderdale Ministerial 
Association, held Tuesday, June 1, the subject of the Bryson bill, designed to 
make illegal the interstate transmission of advertisements of intoxicating 
liquors, was discussed. The ministers were unanimously of the conviction that 
the liquor interests’ abuse of this privilege and their attempts to put intoxicat- 
ing liquors in the same category as harmless and health-giving foods, suitable 
for use by all members of the family, occupying a rightful place in the family 
life, calls for such action on the part of the United States Congress as is pro- 
vided by this bill. 

The ministers feel keenly that advertisements that force the family’s atten- 
tion to appeals to buy and consume many different brands of all kinds of in- 
toxicating liquor is detrimental to the best moral and social interests of our 
country. We believe that these advertisements cannot fail to make a strong 
“appeal to the youth of our land, including all those teen-agers and juniors be- 
low teen-age, who are creating the national problem of juvenile delinquency. 
The results of the consumption of such liquors on the conduct of an increasing 
number of young people is spread before us in our newspapers every day of the 
week. 

We strongly protest against recent attempts on the part of the distributors 
of a certain brand of wine to make it appear to the public that the drinking of 
their wine has the endorsement of the churches by their use of it for sacramental 
purposes. This is a vicious misrepresentation of the usages of the church in 
the Holy Communion. It is one more piece of evidence that the liquor interests 
will stop at nothing in their efforts to increase the consumption of their intoxicat- 
ing beverages. 

We earnestly request you to support the bill that will go far toward eradicat- 
ing this intrusion into our homes of all kinds of people making strong appeals 
to the whole family to become consumers of intoxicating liquors. 

Very sincerely yours, 
Percy V. DAWE, 
President, Greater Fort Lauderdale Ministerial Association. 
ERNEST R. KIDDER, 
Secretary. 


WASHINGTON, D. C,, May 17,1954. 
JIion. CHARLES A. WOVERTON, 
Chairman, United States House of Representatives, Committee on Intrastate 
and Foreign Commerce, House Office Building: 


I find that it will be impossible for me to attend the hearings before your 
committee, which will be held May 19, 20, and 21 on the Bryson bill, H. R. 1227, 
which would prohibit all forms of aleoholic beverage advertising interstate 
media on behalf of the International Printing Pressmen and Assistant Union of 
North America whose members number approximately 100,000 and who are em- 
ployed on the printing presses which print almost 100 percent of the newspapers 
and national circulation magazines in the United States. We wish to register 
our complete opposition to the enactment of this bill. We feel that this is dis- 
criminatory in that it singles out one industry for legislation which does not apply 
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to any other. The enactment of such legislation would cause an immediate 
and considerable increase in unemployment in the printing industry at a time 
when all efforts should be bent toward maintaining present employment con- 
ditions or improving employment opportunities. We respectfully suggest that 
this bill, H. R. 1227, is not in the best interest of the Nation and request that 
your committee report this bill unfavorably. 
ALEXANDER J. ROHAN, 
Vice President, Printing Pressmen and Assistants 
International Union of North America. 


AMERICAN NEWSPAPER PUBLISHERS ASSOCIATION, 
New York 17, N. Y., May 17, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 

Deak Mr. CHAIRMAN: The American Newspaper Publishers Association is 
addressing you as chairman of the House Interstate and Foreign Commerce Com- 
mittee in connection with hearings your committee will hold beginning May 19 
on bill H. R. 1227 to prohibit all forms of alcoholic beverage advertising in all 
media transported in interstate commerce. 

The American Newspaper Publishers Association is a trade association com- 
prising approximately 800 daily newspapers with more than 90 percent of total 
United States daily newspaper circulation. 

The ANPA wishes to protest against any action by the Congress which will 
eliminate or drastically curtail advertising of alcoholic beverages. The ANPA 
position is that any commodity or service which may be legally offered to the 
public should not be prohibited from advertising. 

Any legislation which restricts advertising of a legitimate commodity or 
service to the public also restricts competition and tends to create a monopoly 
in the hands of the manufacturer or producer. As long as it is legal to manu- 
facture and sell alcoholic beverages, the consuming public is protected by the 
advertising of the price and quality of the various kinds and makes of bever- 
ages. Quality advertising tends to increase quality of the product offered to 
the public, since the public is informed as to quality available. Price adver- 
tising tends to reduce the price to the consumer, since it results in competi- 
tion among manufacturers or producers and leads them to offer the greatest 
quality at the cheapest price commensurate with a legitimate profit. Both qual- 
ity and price will suffer in an economy where they may not be advertised to the 
public. 

The people of this country spoke more than two decades ago in repealing 
the prohibition amendment. Repeal of that amendment made it legal to buy and 
to sell aleoholic beverages except in those States which prohibit such transactions 
by State law. 

In addition, there was set up within the Federal Government a board whose 
duty it is to promulgate rules and regulations governing the proper advertis- 
ing of alcoholic beverages, and these rules and regulations, issued and amended 
from time to time, must be followed by the advertisers of alcoholic beverages. 

In spite of the fact that the purchase and sale of alcoholic beverages is legal, 
made so by public demand, ever since 1933 certain elements have been attempt- 
ing to secure legislation which would drastically restrict, regulate, and in some 
eases definitely prohibit all forms of alcoholic beverage advertising. 

In view of the history of the prohibition amendment and its repeal as a 
result of an intensive display of public opinion, and in view of the further 
action of Congress in passing a law dealing with the legal sale of liquor and 
letting each State set up its own laws with respect to the purchase, sale and 
advertising of liquor, the ANPA believes the Congress should not now say, by 
law, that it is legal to sell liquor but the fact that it is being sold must be kept a 
secret. Such would be the result of legislation prohibiting advertising and 
would thereby become part of a program to give the people less and less infor- 
mation instead of more and more information about anything and everything. 

The ANPA believes that so long as the sale and shipment of liquor or any 
other item remains lawful, its advertisement is in the public interest. 

We respectfully ask that these views be made a part of the record of your 
hearing. 

Sincerely yours, 
CRANSTON WILLIAMS, General Manager. 
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CAMDEN, N. J., May 21, 1954. 
Re H., R. 1227 


Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives Office Building, Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON: You will recall that at the County Bar Din 
ner last Thursday evening, you and I chatted about the hearings that your 
committee is presently conducting with regard to the above-numbered bill. At 
that time you had suggested that I bring to your attention the position of the 
labor organization which is affected by any legislation placing restrictions on 
the alcoholic-beverage industry. 

I had advised you at that time that Mr. Lee W. Minton, the international 
president of the Glass Bottle Blowers Association of the United States and 
Canada, affiliated with the American Federation of Labor, was preparing and 
intended to submit a brief, stating the views of the union with regard to this 
legislation. International President Minton forwarded that brief to your com 
mittee, I understand, on Monday, May 17. 

As you know, there are a substantial number of glassworkers living in our 
south Jersey communities and several of the plants in which they are working 
are located in our congressional district. These folks have enjoyed a fair con- 
tinuity of employment, a substantial part of which is conditioned upon the 
continuance of the consumption of glass containers by the alcoholic-beverage 
industry. 

Since we have had the opportunity of discussing this matter personally, and 
knowing of your vital interest in the welfare of the working man and woman 
in our Nation, generally, and in our district, particularly, I have every reason 
to believe that the heat which has been stirred up and will undoubtedly be con- 
tinued during the current hearings by the prohibition forces will be balanced 
by a careful appreciation and full understanding of the overall effect of the 
enactment of this bill. Such legislation would cause a substantial reduction, 
if not well-nigh destruction, of the activities of the alcoholic-beverage industry 
and affect many persons in all walks of life. 

Of course, my special interest lies with the welfare of the glassworkers. My) 
experience, based on the privilege of having represented the Glass Bottle Blow- 
ers Association for a number of years, alerts me to the consequences that would 
inevitably flow from a further diminution of the uses of the glass containers 
which would follow any favorable consideration of H. R. 1227. 

Having had the opportunity of reading President Minton’s statement, which 
sets forth the view of the international union, I sincerely hope that your con 
sideration of the contents of same will be favorable. 

Very truly yours, 
ALBERT K. PLONE, 
General Counsel, Glass Bottle Blowers Association of the United States 
and Canada, AFL. 


STATEMENT BY Davin B. PITLER, SPEAKER FOR THE NATIONAL TEMPERANCE LEAGUE, 
INc., ForMer Lossyist AND ATTORNEY FOR THE Reratn LiqUOR DEALERS OF 
PENNSYLVANIA, PITTSBURGH, Pa. 


Mr. Chairman and members of the committee, it is a notorious fact that 
the beverage alcohol industry tries to conceal from the public the harmful, ill 
effects of its products. A few years ago a leader of the industry, in a speech 
at Harrisburg, Pa., attempted to justify this concealment by drawing an analogy 
between the beverage alcohol industry and the automobile industry. As he 
put it, “The automobile industry does not advertise its wrecks, so why should 
we?” 

This startling rhetorical question, when analyzed, results in three conclu- 
sions: 

1. There is no analogy between the beverage alcohol industry and the auto- 
mobile industry. The latter is a prime necessity in our way of life. It raises 
the standards of living, and our economic life could not be carried on without 
such transportation. Automobiles can be controlled. In contrast, beverage al- 
cohol reduces the standard of living. It is not necessary to our way of life and 
cannot be controlled by at least 7 million alcoholics and problem drinkers as of 
today. These 7 million are constantly being augmented as the number of al- 
coholics and problem drinkers increase daily. 
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2. The implication is plain that the beverage alcohol industry is aware of the 
wrecked lives that are caused by the use of its products. 

3. The beverage alcohol industry knowingly conceals such knowledge in its 
advertising. 

In addition to the 7 million who are directly affected by the use of beverage 
alcohol, there are 30 million others who are adversely affected. These 30 
million comprise the immediate families of the alcoholics and problem drinkers. 
Thus, a fifth of the Nation is suffering today because of beverage alcohol. For 
every new alcoholic or problem drinker, five other persons, on the average, 
suffer as a result thereof. 

To urge persons, by way of advertising or otherwise, to drink beverage alcohol 
is abhorred by a large number of drinkers of such beverages as well as by the 
temperance groups. Only those who profit, either directly or indirectly, through 
the sale of beverage alcohol insist on advertising. There is no public claimor 
_ such advertising by that group which constitutes the drinkers on the wet 
side. 

There appears to be some confusion in certain statements presented before 
the committee between advertising of beverage alcohol and the prohibition of 
such beverages. Advertising urges, exhorts, encourages drinkers as well as non- 
drinkers to drink beverage alcohol, which is available. It is this urging which 
results in new drinkers, adults as well as teen-agers, and the increased con- 
sumption of beverage alcohol with its consequent ill effects that is objectionable. 
The elimination of advertising would not disturb the availability of beverage 
alcohol, whereas prohibition would take away, legally, that availability. 

Much more could be said on this subject. However, that matter is contained 
in the statements of the other witnesses. 

PrrrsBurRGH, Pa., June 4, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D. C.: 

The United Presbyterian Church of North America meeting in its highest 
court the general assembly voted unanimously to request your favorable sup- 
port of the Bryson bill, H. R. 1227. Representing 228,000 members, we are 
strongly opposed to liquor advertising in all forms because of its false and mis- 
leading nature, its harmful influence on children, and its purpose to increase 
Sales and consumption. We urge the passage of this bill. 

SAMUEL W. SHANE, 
Clerk, General Assembly of the United Presbyterian Church of North 
America, 


PENNSAUKEN 8, N. J., May 26, 19852. 


Hon. CHARLES A. WOLVERTON, 
Representative, the State of New Jersey, 
House of Representatives, Washington, D.C. 

Dear Mr. Wotverton: Your personal interest in meeting your constituents 
is appreciated since I recall your visit to my home prior to the 1952 general 
election. Needless to state, Mrs. Koenig and I cast our votes for you. 

Recently I noticed in newspapers (hidden in one of the inner pages) that a 
proposed bill is being considered in committee. This bill known as the Bryson 
bill proposes to ban advertising of alcoholic beverages. I consider this proposed 
bill a prohibition bill. I do recall the horrible years that our great country 
endured under the Volstead Act (18th amendment). To my belief, this Volstead 
Act created conditions which resulted in the organization of large crime syn- 
dicates on a nationwide basis. These crime syndicates, illegally, catered to the 
demands of the public which did not believe in adherence to an unpopular con- 
stitutional amendment. The youth of our Nation at that time considered it 
smart to drink in order to be popular. Many instances occured when blindness 
or temporary blindness was the result of the use of bootleg alcohol. Are we, 
as a nation, again returning to those sad conditions? Passage of this proposed 
Bryson bill would be the first step in that direction. It is claimed that adver- 
tising of alcoholic beverages drives our youth to drink. How ridiculous: we 
certainly had no advertising whatsoever during the fateful prohibition years. 
The record of drunkenness and lawlessness of that period are a blot on the other- 
wise good record of our Nation. 
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I am a Protestant. I do not smoke. I partake of candy and cake very spar 
ingly. I do enjoy a good glass of beer once in awhile, and on special occasions 
treat myself to a cocktail and/or glass of wine. However, I do not believe that 
it is my sacred duty to climb on a soapbox and preach the gospel that no one 
else should either smoke or eat sweets of any kind. Most of all, I would never 
consider to embarrass duly elected representatives to consider proposed legisla 
tion which would enforce my personal beliefs and health habits on others via 
unpopular Federal or State laws. My motto is at all times: “Live and let live.’ 

This proposed bill is a shining example when a militant, well organized minor 
ity of fanatical hypocrites (which vividly reminds me of the well organized 
minority of Nazi Storm Troopers of Hitler’s party which, by a staged coup, seized 
control of the duly elected Government) tries to enforce its personal habits upon 
the vast majority of a politically lazy, easy-going, populace. 

As long as it is planned to stop advertising of alcoholic beverages with a result 
ing loss in revenue to Federal, State, and Municipal governments, newspapers, 
magazines, transportation companies, outdoor advertising companies, television 
and broadcasting stations, etc., I strongly recommend that we “go the whole hog” 
and ban advertising of tobaccoes of all kinds, ice-cold soft drink beverages, 
candies and cakes of all kinds. It can be said that these products, if taken ex- 
cessively, are just as harmful to the health of the Nation. Hospital records 
reveal positive proof that excessive use of tobaccos, ice-cold soft drinks, and rich 
foods such as candy and cakes, are detrimental to the health of the populace 
(increase in certain types of cancers, heart disease, diabetes, stomach disorders, 
ete.). Furthermore, advertisements of pictures of the female form clad in scanty 
bathing suits, scanty foundation garments, scanty brassieres, briefs, etc., also 
might tend to influence our “innocent” and, in turn, might prove harmful to the 
morals and health of same. 

Should the proposed Bryson bill become a reality, I strongly recommend that 
the anticipated loss in revenue to Federal and State Governments be made up by 
taxing those very same people who so vigourously are advocating passage of the 
preposed prohibition bill. 

A few specific recommendations, which merit serious consideration, are: 

(a) Tax all real estate, property and other taxable holdings of those activities 
whose bishops, pastors, clergymen, laymen, societies’ presidents are so vigour- 
ously advocating passage of this prohibition bill. 

(b) Newspapers, magazines, and other advertising media would lose con- 
siderable income from advertisers should this proposed prohibition bill become a 
reality. The purchase price of newsapers and magazines could be raised to com- 
pensate for losses in income from advertisers. The fact that circulation would 
drop with corresponding layoffs in personnel, apparently is of no importance. 
The alternate proposal, again, is that those activities whose bishops, pastors, 
clergymen, laymen, societies’ presidents are clamoring for passage of this pro- 
posed prohibition bill, reimburse the advertising mediae for the anticipated and 
inevitable loss in income from advertisers. 

(c) In general, beer manufacturers, tobacco concerns, cake manufacturers are 
sponsors of public events of national interest via television and broadcasting 
(such as Presidential Inaugural Parade, General MacArthur Parade, baseball 
and football games, etc.). I, again, recommend that those activities whose 
bishops, pastors, clergymen, laymen, societies’ presidents who are recommending 
passage of the proposed Bryson bill pay for the cost of televising and broadcast- 
ing of such programs. If this is not practical, let us stop all televising and 
broadcasting of events of national interest. 

Summary.—Separation of church and the State is supposedly to be one of the 
basic laws of our country. Let us keep it that way. I strongly urge that the pro- 
posed Bryson bill be not considered for a vote or any other unpopular legal 
action, except to bury it so deep that even the “ole debbil himself” couldn't 
rescue it. 

Trusting that this letter of mine is received in the spirit as it is written, I 
close with one little thought : “Let’s keep the good old USA the land of the free.” 
Respectfully yours, 
EDMUND P. KOENIG. 

I am inclosing a number of copies. You may make distribution of same as 
you may see fit. Daily newspapers printed addresses and requests for action on 
the proposed Bryson bill by the following: Bishop Wilber E. Hammaker, presi- 
dent of the National Temperance and Prohibition Council; Rev. Samuel Jeanes, 
pastor, Merchantville, N. J.; Mrs. Glenn G. Hayes, president of the National 
Women’s Christian Temperance Union; Mr. Edward Gaston Page, Patriot Guard 
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of America (Query: What is the membership of this guard—of self-appointed 
guardians of public morals—percentage wise in respect to the total population of 
the USA?). I also believe that Representative Emmanual Celler, Brooklyn, N. Y., 
would be interested in a copy of this letter. 


A copy of this letter has been furnished to the American Newspaper Publishers 
Association. 


WASHINGTON, D. C., May 24, 1954. 
STATEMENT OF H, R. 1227 


Mr. Chairman and gentlemen of the committee, I am Arthur J. Packard, of 
Mount Vernon, Ohio. I own and operate a chain of seven small hotels in Ohio. 
I appear here today as a spokesman for the hotel industry, currently serving 
as chairman of the board of directors of the American Hotel Association. 

May I say quite frankly that we regret the necessity of putting the hotel 
industry of America on record in opposition to this measure. I am very sure 
that the proponents are sincere, conscientious people, bent on what they regard 
as Christian objectives. And yet I believe that I can throw some light on this 
subject by revealing that the enactment of this measure would prove unwise, and 
would restore the dangerous and unregulated traffic in illegal liquor which 
preceded the adoption of the 21st amendment. 

The hotel industry has experienced a steady decline in its volume of business 
ever sinee 1947. And we are obliged to aggressively advertise, and use all other 
acceptable methods of promotion, in order to attract the level of business which 
we are currently experiencing. The language of this Bryson bill appears to 
be so broad that it would prove directly harmful to us in the following ways: 
(a) A hotel would be limited as regards the present privilege of mailing out 
illustrated folders or other literature describing its operations, if such leaflets 
made any reference to a cocktail lounge or other facilities for the service of 
alcoholic beverages, beer, or wine. And since we cater almost entirely to 
transients, it follows that our advertising must reach many out-of-State patrons. 
In the promotion of convention business, it is imperative that we be permitted 
to send descriptive literature through the mails to all parts of the country. 
Also (b) a hotel would actually be prohibited from quoting a price for a 
reception, wedding party, or banquet, in response to an inquiry from across 
certain State boundaries, if such functions involved in any way the service of 
liquor. 

Cenibedh food and beverage sales range between 40 percent and 50 percent of 
total income in the average hotel. If our beverage sales were drastically cur- 
tailed, which might be an indirect result of such legislation, it is possible that 
food service alone, which is seldom profitable, could not be continued in many 
establishments. Therefore, this measure not only threatens the jobs, and the 
welfare, of thousands of employees who serve liquor in our properties, but also 
those who are engaged in the service of food. 

Now a critie might challenge this statement on my part, contending that there 
can be no possible relation between the operation of a hotel dining room, for 
the service of food, and the sale of liquor. But our industry figures will reveal 
that, even in spite of the present opportunity to serve alcoholic beverages, there 
are many hotels which do not operate dining rooms, because of their failure in 
the past to earn a profit. 

I will agree that there are factors present in this field other than economic. 
And I assure you that we are not being totally selfish in opposing this measure, 
merely on the basis of the possible impairment of profits. 

Back during the prohibition days, we were unable to prevent the entry of a 
certain amount of bootleg liquor. Either through our guests, or through some 
employee, a supply of illegal beverages would be smuggled into our establish- 
ments. Under these circumstances, management found it absolutely impossible 
to police our establishments effectively. However, with the coming of legal 
liquor, in most areas, we are able to sell alcoholic beveraves. beer or wine. 
within our hotels, in a manner which is entirely in the public interest. Great 
care is exercised to see that no underage person is served, nor will any guest or 
visitor be permitted to imbibe too freely, when the beverage sales take place 
under our roofs. 
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A aumber of the advocates of this legislation admit that they are merely 
seeking to harrass and divide the liquor industry. Because they view it as im- 
possible to restore prohibition, they are resorting to this flank attack in an 
attempt to dry up the movement of beverages. 

But if they were successful in this venture, and if the legal flow of supplies 
across State lines should be curtailed, it would obviously unfairly hamper the 
dispensing of liquor, beer, and wine by legitimate hotels, restaurants, and 
taverns, all of which are now operating under appropriate statutes. Should 
that day come, we would witness a revival of illicit liquor traffic, with the restor- 
ation of the old blind pigs, stills, and liquor runners. To drive the sale of 
liquor, beer, and wine underground would definitely not be in the public interest. 

There are numerous restaurants and hotel dining rooms today which for 
reasons best known to them, do not sell liquor. There are two States in which 
the sale of liquor is prohibited. And there are a number of other States which 
prohibit the sale of liquor by the drink. It would seem to me that those 
citizens who do not wish to indulge could find establishments where they need 
not be exposed to the sale of such beverages. Or it would be perfectly proper 
for any group of inspired citizens to promote a referendum in their home State, 
seeking to bar the sale of alcoholic beverages. It does appear eminently unfair 
to impose such restraints as are provided in this bill, and indirectly achieve pro- 
hibition which has not been voted by the people themselves. 

We hope that your committee will render an adverse report upon this bill. 

Respectfully, 
ARTHUR J. PACKARD. 


(Whereupon, at 5:20 p. m. the committee adjourned, to reconvene 


at 10 a.m., Monday, May 24, 1954.) 
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MONDAY, MAY 24, 1954 


Hovsr or RepresENTATIVES, 
ComMITree ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to adjournment, in the 
caucus room, House Office Building, Hon. Robert Hale presiding. 

Mr. Hatz. The committee will come to order. The committee 
resumes this morning its hearings on H. R. 1227, the so-called Bryson 
bill, introduced by our late colleague from South Carolina. 

Is Mr. William Plymat here this morning ? 

Mr. Piymar. I do not desire to testify at this time. 

Mr. Harz. You do not wish to testify at this time ? 

Mr. Prymar. No, sir. 

Mr. Hauz. Does the gentleman mean that he does not wish to testify 
at all or does not wish to testify at this time ? 

Mr. Prymar. At all, sir. 

Mr. Hare. Is Mr. John J. MacFarlane, executive secretary, New 
Hampshire Christian-Civic League, Concord, N. H., present? 

Mr. Dunrorp. Mr. Chairman, because of illness Mr. MacFarlane 
will be unable to be here. 

Mr. Hause. Does that mean that he wishes to submit a statement? 

Mr. Dunrorp. I think there was a statement. Bishop, do you have 
a statement which Mr. MacFarlane left, Mr. MacFarlane, of New 
Hampshire ? 

Bishop Hammaxer. He cannot be here. 

Mr. Dunrorp. Mr. MacFarlane is superintendent of the State organ- 
ization of the State of New Hampshire. He had expected to be here, 
but illness came in his family and he is unable to be present. I do 
not have his statement. I thought that he had sent one in. 

Mr. Harr. If he wishes to submit a statement, the committee will 
be glad to have it. : 

Mr. Priest. I think we have it, Mr. Chairman. 

Mr. Har. We have a letter from Mr. MacFarlane, which will 
go into the record at this point. 

(The letter above referred to is as follows :) 

Concorp, N. H., May 18, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR Mr. WoLtverton: On behalf of many of the citizens of New Hampshire, 
I am presenting to you by letter, and hope later by person, the perplexity of 
many in New Hampshire with reference to the control of liquor advertising 
on television and radio, and in the press. This matter has become of conse- 
quence with the advent of television with its many offensive liquor scenes. 
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Under chapter 170 of the Revised Laws of New Hampshire it is provided that 
the State liquor commission shall have control of all advertising of liquor and 
alcoholic beverages within the State and shall have the power to make neces- 
sary rules and regulations for carrying out the provisions of this chapter. Up 
to this time regulations have been formulated by the commission which have 
been satisfactory to all parties involved. 

Television has posed a new problem and the commission, being in doubt, re- 
quested an opinion from the Attorney General as to its authority to control 
television broadcasts originating within the State. The Attorney General re- 
plied that in his opinion the Federal Communications Commission has full 
control over television by broadcasting since the only television station in New 
Hampshire serves parts of at least four States in the New England area. It 
is therefore interstate in its operations and New Hampshire has no control over 
its programs. 

This situation is bad enough, but the decision is also likely to affect control 
of radio and newspaper advertising. Our ratio stations extend into other 
States and we are informed that certain liquor interests are already planning 
to contest the commission’s authority to regulate advertising on radio and in 
newspapers. 

This means that New Hampshire in the near future is likely to have no con- 
trol over obnoxious advertising of intoxicating liquor and that all controls 
will be removed as far as this State is concerned. Under these circumstances 
we believe that the Bryson bill, H. R. 1227, to ban the advertising of alcoholic 
beverages through the media of interstate commerce, will be of great benefit 
to our State. It appears to be a solution of our difficulties and we urge its 
favorablefeport and passage. 

Very truly yours, 


RayMOND H. MACFARLANE, 
Superintendent, New Hampshire Christian-Civic League. 
Mr. Hate. Is Mr. Richard P. Faber, Washington Missionary 
College, Takoma Park, Washington, D. C., present ? 
Bishop Hamaker. I expect that he will be here this morning. 


Mr. Hare. He is not here at the present time? 
Bishop Hammaker. We expect him to come in this morning. 


STATEMENT OF EDWARD PAGE GASTON, NATIONAL COMMANDER, 
PATRIOT GUARD OF AMERICA, INC., AND AMERICAN COMMIS- 
SIONER, WORLD PROHIBITION FEDERATION, LONDON AND WASH- 
INGTON, WASHINGTON, D. C. 


Mr. Hate. Mr. Edward Page Gaston. 

Mr. Gaston, the committee will be happy to hear from you. 

Mr. Gaston. Mr. Chairman, my name is Edward Page Gaston. My 
address is 1775 Massachusetts Avenue NW., Washington, D.C. I am 
in command of the nonpartisan and nonsectarian Patriot Guard of 
America combatting communism and whatever is against American- 
ism. I am also honorary American commissioner, World Prohibition 
Federation of London and Washington, combatting alcohol, opium, 
and all narcotics, 

Since the federation was founded by me as a businessman in London, 
we have worked with leading governments for protection of native 
races and the world populations generally. 

Dr. D. Leigh Colvin of the United States is world president and 
Mark H. C. Hayler, FRGS of London is executive secretary. We 
favor passage of the Bryson bill. 

Parents of the erring boys and girls of America today shed bitter 
tears over the desolation wrought by the drink traffic. Dlcruce sellers 
and their publicity hirelings stop at nothing to accomplish their cal- 
lous purposes. 
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“Woe unto him that giveth his neighbor drink,” says Holy Writ. 

Every nation in history that perished has died drunk. If America 
ever dies, it will die drunk. 

Liquor advertising is resulting in an increasing number of drinkers 
in this land of ours. The intent of the whole trend in liquor publicity 
is to get more and more customers and sell more and more liquor. The 
inevitable result of this sort of thing is an increase, year by year, in the 
drunkards of the land. 


SOCIAL DRINKING AND ALCOHOLISM 


Our boys and girls are being especially appealed to. They see the 
colorful pictures of distinguished and successful people with cocktail 
glasses in their hands. They infer that the way to be somebody is to 
begin to drink. These advertisements are seductive, causing them 
to start in as social drinkers. Many of them will go down toward 
hopeless alcoholism. 

‘he business of government is to protect its people, especially its 
young people. If these advertisements and television were taken off 
the printed page and the waves of the air, our youth would be more 
likely to leave liquor alone. The same applies to the deadly cigarette 
and its seductive advertising. 

Since my testimony before the congressional committee hearings in 
1950 and 1952, much national followt up work has been done against 
liquor advertising of all kinds. 

In 1950, I spent 7 months at Salt Lake City, mostly at personal ex- 
pense. The effort was to secure passage of a blanket antiliquor bill 
through the State legislature there. 

The Utah measure was sponsored by Representative T. M. Rees. 
This bill is, I believe, the first of its kind to be presented anywhere. It 
was supported in writing by Speaker G. M. Kerr and 32 other repre- 
sentatives, these 34 in total being a majority of the house members; it 

yas supported also by 10 members of the senate and additional offi- 
cials. 
MORMONS AGAINST LIQUOR 


Government experts drafted the bill, which was reported out fav- 
orably by the public health committee but was held up in sifting com- 
mittee. 

This Utah effort to protect young people was commended in writing, 
among others, by the late Pr esident Smith, head of the Church of Lat- 
ter Day Saints; also by members of the Council of Twelve, and bishops. 
The Mormon Church consists almost entirely of such abstainers and 
nonsmokers in its membership of more than 1,100,000. 

Bishop Hunt and Monsignor Vaughan of the Catholic Church 
showed a cooperative spirit. 

Outstanding service was rendered by Mrs. John Latimer, Jr., presi- 
dent of Utah State WCTU, by other officials and members of that 
powerful national union; by the Salt Lake City Ministerial Associa- 
tion; by the Methodist Bishops of the Colorado-Utah jurisdiction ; 
also by clergy and laymen of various denominations. 

Numerous signatures of supporters were obtained from the faculty 
and students of the University of Utah and other centers of learning. 
Youth was specially enthusiastic in support of our program. 
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Conferences were held in such circles in addition to meetings for 
the general public. 
SUCCESS PROMISED FOR UTAH 


Complemental luncheon and other groups were addressed by our 
workers, and our committee gave a series of invitation luncheons, 
attended by deputations of State legislators and other leaders. 

The movement was favorably noticed by the Deseret News, official 
organ of the Mormon Church, and other publications, including the 
Union Signal, national WCTU official organ. 

The remarkable activities in Utah were a direct outgrowth of the 
previous congressional hearings. It is known that the attitude of 
progressive Utah is proving a powerful incentive to other States 
toward their taking like action. 

_ We shall try again in Utah, with fair prospects for success next 
time. 

Needless to say, we favor the Bryson bill for suppression of all 
liquor advertising nationally, 

Mr. Hare. Thank you, Captain Gaston. Are there any questions 
by any member of the committee of Captain Gaston ? 

Thank you very much, sir. 

Mr. Gaston. Thank you. 

Mr. Hate. Is Dr. Clinton N, Howard, International Reform Fed- 
eration, 134 Constitution Avenue NE,. Washington, D. C., present? 

Bishop Hammaxer. Dr. Howard expects to be here this morning. 
He is not here yet, apparently, Mr. Chairman. 

The Cuarrman. I have a statement here from Mr. Francis T. Greene, 
executive vice president, American Merchant Marine Institute, 1701 
K Street NW., Washington, D.C., which will go into the record. 

(The statement referred to is as follows:) 


AMERICAN MERCHANT MARINE INSTITUTE, INC., 
Washington 6, D. C., May 18, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee_on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Wotverton: The American Merchant Marine Institute, an 
organization representing a substantial portion of American-flag shipping, has 
noted with serious concern the provisions of H. R. 1227, to prohibit the interstate 
transportation of liquor advertisements. 

We note that section 3 of this bill would make it unlawful for any common 
carrier to transport in interstate commerce any advertisement of alcoholic 
beverages, and that section 7 provides that any person who knowingly violates 
these provisions shall be fined not less than $100 nor more than $1,000 or im- 
prisoned for from 6 months to 1 year. 

We wish to point out the burden placed upon the carrier who will be expected 
to determine whether or not papers, magazines, newsreels, photographie film, or 
records for reproduction contain such advertisements. This is a whole imprac- 
ticable burden which cannot be discharged by carriers except at the cost of a well- 
nigh complete disruption of the intricate mechanics of our internal and external 
transportation complex. 

We respectfully urge that this letter be incorporated in the record of the 
hearings. 

Very truly yours, 
Francis T. GREENE, 
Executive Vice President. 


The Cuatrman. I also have a statement of Mr. Benjamin Josephs, 
president, National Retail Liquor Package Stores Association, 29 
Pearl Street, Worcester, Mass., which is submitted for the record. 

(The statement referred to is as follows :) 


‘s 
a 
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NATIONAL Real, Liquork PACKAGE STORES ASSOCIATION, INO., 
Worcester, Mass., May 18, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Buiiding, Washington, D. C. 

DEAR CONGRESSMAN WOLVERTON: We submit the enclosed statement and would 
respectfully request that you include it in the record of the hearings on the 
Bryson bill. 

Respectfully yours, 
BENJAMIN JOSEPHS, 
President, National Retail Liquor Package Stores Association. 


Tue NATIONAL Rerait LiquoR PACKAGE STORES ASSOCIATION AUTHORIZED 
STATEMENT IN OPPOSITION TO H. R. 1227 


This bill would prohibit the advertising of alcoholic beverages in interstate 
media. 

The measure, however, is not basically aimed at the advertising of alcoholic 
beverages. According to the proponents of this type of legislation, who, have 
uttered their sentiments before a Senate committee on several occasions since 
1947, the purpose of this bill is to hamper the lawful trade in alcoholic bev- 
erages. 

The proponents of this bill have never shown that there is anything more 
harmful in alcoholic beverage advertising than there is in other advertising, such 
as that of cigarettes, sugar, coffee, motion pictures, etc. The bill is therefore 
improperly aimed at alcoholic beverages—if the concern of the proponents is 
truly advertising. 

But the proponents of this bill are not concerned with advertising per se. 
They are concerned solely with the sale of alcoholic beverages. If Congress 
were to enact this measure, would such action satisfy any “dry” want? Would 
not the prohibitionists still have the so-called problem of the sale of alcoholic 
beverages? 

Would they not then return to Congress to ask that it ban the interstate 
shipment of these beverages? Or ask for a ban on the interstate shipment of 
grain and other materials used to make alcoholic beverages, or of glassware, 
cartons, and other materials that make the packages which are offered to the 
public? 

Do you honestly think you will satisfy by passage of the Bryson bill any dry 
desire concerning alcoholic beverages? The answer is obvious. 

We oppose this measure because: 

1. It is an attempt to hack away at our lawful business pursuits on a piece- 
at-a-time basis. No industry can survive this sort of side-door approach to its 
destruction. 

2. It is rankly discriminatory and most likely unconstitutional from several 
standpoints. 

3. It is properly a matter for consideration by State governments, under the 
power reserved to the States by the 21st amendment. 

4. It solves no problem. 

5. The elimination of advertising would be a disservice to the consuming pub 
lic which numbers some two-thirds of our adult population. This population 
does not, we feel, have any desire to once again accept the dictates of a high- 
pressure dry minority of the citizens. 

The CuatrmMan. I also have a statement from Mr. William A. 
Downer, Jr., county adjuster, chief probation officer, Gloucester 
County Probation Office, Courthouse, Woodbury, N. J., which will be 
submitted for the record. 

(The statement referred to is as follows: ) 

GLOUCESTER COUNTY PROBATION OFFICE, 
Woodbury, N. J... May 19, 1954. 


Hon. CHARLES A. WOLVERTON, 
House of Representatives, Washington, D. C. 
DEAR CONGRESSMAN: I am one of those fellows who likes to watch television 
and my 314-year-old son naturally joins Rose and I in some programs. 
Little Jeffrey says “I prefer Essinger,” not being able to tongue his I’s. But 
I know how hard it is going to be to convince him that daddy and mommy are 
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right in saying “no beer.” What, with all those fine looking ladies bragging 
it up, and John Facenda and other notorious people bragging it up—who are 
daddy and mommy to disagree? 
So, I solicit your interest in favor of the Bryson bill which is scheduled for 
a hearing, I am informed, on May 20 and 21. 
Sincerely yours, WILLIAM A. DOWNER, Jr. 


The Cuatrman. I have a statement of Louise F. Jones, of Hyatts- 
ville, Md., which will be put into the record. 
(The statement referred to is as follows :) 


TresTIMONY OF LOUISE F. Jones, OF HYATTSVILLE, Mp. IN BEHALF OF THE BRYSON 
Brit (H. R. 1227) to OuTLAW LiIQuOR ADVERTISING 


The question: “Is the Bryson bill (H. R. 1227) constitutional?” 

The Constitution in article 1, section 8, lists the powers of Congress. Among 
the general powers is listed the power to provide for the general welfare of the 
United States. Therefore, if Bryson bill (H. R. 1227) provides for the general 
welfare of the United States and does not infringe upon any other law, then the 
Bryson bill is entirely constitutional, for it is the explicit duty of Congress to 
provide for the welfare of the United States. 

Therefore, the question now resolves itself into a question as to the results 
to be obtained by passage of the Bryson bill (H. R. 1227). 

The Bryson bill would remove liquor advertising from printed periodicals, 
moving pictures, and radio and television programs, all of which are included 
in interstate traffic and therefore come under the constitutional right of Con- 
gress to regulate commerce among the several States. Article 1, section 8-3. 

The question now becomes: “Would the abolition of interstate alcoholic- 
beverage advertising provide for the general welfare of the United States?” 

There are several substantial points attesting to the fact that such abolition 
would provide for the general welfare of the United States: 

First, by the very nature of the alcoholic-beverage industry, huge amounts of 
money, stock, and other items of value are available for purchase of advertising 
value such as broadcasting stations, television time, monopoly of editorial policy 
to the extent of giving favorable consideration to the welfare of the liquor 
industry by magazines and newspapers. This constitutes what amounts to a 
monopoly in the field of advertising because no single opponent has sufficient 
means to compete successfully, and counter this advertising with honest educa- 
tion regarding the nature of alcoholic beverages and the physical incapacity 
which results from the use of alcoholic beverages. 

Second, this monopolistic advertising of alcoholic beverages has been very 
successful, judging by the great increase in the use of alcoholic beverages and 
the resulting overpopulation of alcoholic clinics, hospitals, insane asylums, and 
jails, to the extent that friends of the alcoholic beverage are publicly crying for 
Federal money to greatly expand public facilities to treat diseases of the alcoholic 
which are caused by drinking alcoholic beverages and can be cured only by de- 
sisting from such drinking. Juvenile delinquency has also been widely linked 
to the increased use of alcoholic beverages. 

Third, by abolishing interstate advertising this great increase in alcoholic 
drinking would be cut down, and our public-school and church-school scientific 
education on the nature of aleoholic beverages would not be completely over- 
ridden by misinformation on the screen. 

Fourth, with the reduction of alcoholic-beverage advertising there would 
be reduction in alcoholic drinking; which would automatically result in fewer 
alcoholic diseases; which would eliminate the need for bigger and better public 
institutions such as jails, insane asylums, and hospitals to care for the alco- 
holics who have been physically incapacitated by drinking alcoholic beverages. 
And believe you me, if you tell the taxpayer at the time you pass the Bryson 
bill (H. R. 1227) that you are doing it so that you will not have to take the 
money out of his pocket to build an excess of all these institutions he will 
let you hear a cheer that can be heard the length and breadth of the land. 
He will say that at last Congress is giving him a square deal. 

Fifth, this bill, H. R. 1227, is in no way tn conflict with Constitution article 
21 which repeals the 18th amendment, for the proposed bill, H. R. 1227, does 
not touch in any way upon the sale or the refutation of the sale of alcoholic 
beverages. The Bryson bill, H. R. 1227, merely removes from the alcoholic 
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beverage industry the opportunity for monopoly in alcoholic education over the 
air and the screen and in periodicals. 

To sum up our points: 

1. The alcoholic-beverage industry has achieved what approaches a monopoly 
in the field of interstate alcoholic advertising. 

2. One-sided alcoholic advertising has resulted in greatly increased drink- 
ing of alcoholic beverages, thus causing a demand for new taxes to build 
alcoholic clinics, hospitals, asylums, and jails. 

3. The scientific education on the nature of alcohol, as taught in our public 
schools and church schools would not be overridden by the counterirritant of 
glamorized misinformation. 

4. Abolition of interstate alcoholic advertising would result in a reduction of 
drinking and much less new taxes would be needed for expansion of facilities 
to care for alcoholics. 

5. The bill, H. R. 1227, does not in any way infringe upon the sale of alcoholic 
beverages and therefore, does not infringe upon amendment 21 which repeals 
the 18th amendment. 

Therefore, by the five points listed above, we have established that the Bryson 
bill, H. R. 1227, is entirely constitutional and that it definitely provides for 
the welfare of the United States. 

Gentlemen of Congress, we ask you to vote favorably upon the bill, H. R. 1227. 


STATEMENT OF EDWARD B. DUNFORD, ATTORNEY FOR THE 
NATIONAL TEMPERANCE LEAGUE, INC., WASHINGTON, D. C. 


Mr. Hare. Dr. Edward B. Dunford, attorney for the National 
Temperance League, Inc., Washington, D. C. Is’ Dr. Dunford 
present ¢ 

Mr. Dunrorp. Yes, sir. 

Mr. Hare. Dr. Dunford, the committee will be pleased to hear from 
you, sir. 

Mr. Dunrorv. Mr. Chairman and gentlemen of the committee, my 
name is Edward B. Dunford, attorney at law, representing the Na- 
tional Temperance League, Inc. 

Mr. Hare. The record credits you with being a doctor; is that 
correct ? 

Mr. Dunrorp. I did have that appellation conferred upon me once. 

Mr. Chairman, the viewpoint of the league upon the merits of this 
bill have already been presented by Mr. Clayton M. Wallace, the 
executive director. I would like to confine my discussion to the con- 
stitutional aspect of the measure. 

In my opinion the bill is within the constitutional power or 
authority of Congress to enact. 

The sole question is one of legislative policy. The precise issue, 
from the legal standpoint, of the authority remaining in Congress, 
since the 21st amendment to the Constitution, to regulate interstate 
liquor advertising has not been passed upon by the courts, so far as 
Tam able to determine. 

There have been a number of cases that have gone before the courts, 
some of them before the Supreme Court of the United States, and 
others in which certiorari has been denied, involving related ques 
tions which, in my opinion, support the authority of Congress to 
enact such legislation. 

In order to conserve your time, I would like to read a brief sum- 
mary of the points decided and for the sake of connected discourse 
I would appreciate it if any questions you may have be reserved 
until I have finished. I will be glad to respond to any inquiries at 
that time. 





348 ADVERTISING OF ALCOHOLIC BEVERAGES 


In addition, at the conclusion of my remarks, or perhaps now, if 
the gentlemen desire it, I wish to present for the record a more 
extended brief in which a full collection of authorities are set forth. 
I have them over here and they will be presented to the clerk. 

The Cramman. Mr. Chairman, may I interrupt for a moment? 

Mr. Hate. Mr. Chairman. 

The Cnarrman. I would like to make known to the witness, although 
there has been a necessity for us to conserve our time, yet we are 
conscious of the fact that the question of constitutionality looms 
large in the opinion of many of our members. I think some have 
looked forward to your presentation as they did to the presentation 
of Mr. Hester. In view of the fact that Mr. Hester, who was on the 
stand for about 2 hours, I think, in presenting his viewpoint—mostly 
by questioning of members of the committee—it nevertheless raises 
a situation where we feel that you should not be limited too severely 
by time. 

So I do not want you to have in mind that it is necessary to cut 
your argument short because of any thought that you must conserve 
the time of the committee in this respect. This is too important a 
matter to be treated lightly or with abbreviated time. 

Mr. Dunrorp. I appreciate the courtesy, Mr. Chairman, and shall 
be happy to be of any assistance that I can, in resolving this ques- 
tion, so far as constitutionality is concerned. I would like to try 
to analyze in my presentation the exact status of the law, so far as 
Tam able to determine it, from the adjudicated cases. 

The bill H. R. 1227, to ban the use of advertisements of alcoholic 
beverages in interstate commerce; also the use of the mails for such 
advertising where such advertising is unlawful under State law, apply 
only to instrumentalities over which Congress has the paramount 
authority. It would not apply to intrastate rady ertising, which would 
be left subject to regulation by State law. 

Identical bills and proposals, presenting different types of restric- 
tions upon the interstate advertising of alcoholic beverages have been 
before Congress for a number of years. In each instance such bills 
have been referred to the Devartment of Justice, the Federal Com- 
munications Commission, the Federal Trade Commission, and other 
agencies charged with the administration of the Federal liquor laws 
~ consideration of their constitutionality and practical effect. In 

‘ach case, under both Democratic and Republican administrations, the 
‘Saker General and counsel for other legal departments have 
advised that such proposals presented only a question of legislative 
policy, no grounds for constitutional objection being cited. The dean 
of the law school of the University of Virginia, F. D. G. Ribble, also 
submitted a brief to the 80th Congress declaring such legislation to 
be within the constitutional authority of Congress. 

The paramount authority of Congress to regulate transactions in 
liquor in interstate commerce is so well establihed that it has become 
an axiom of law. Thus.in United States v. Hil7 (1919) (248 U.S. 420. 
63 L. Ed. 337), in upholding the Reed bone dry amendment which 
prohibited a citizen living in a dry State from ordering and receiv- 
ing the quantity of intoxicating liquor allowed him by State law, the 
Court said: 


That Congress possesses supreme authority to regulate interstate commerce, 
subject only to the limitations of the Constitution, is too well established to re- 
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quire citation of the numerous cases in this Court which have so held. Con- 
gress may exercise this authority in aid of the policy of the State, if it sees fit 
to do so. It is equally clear that the policy of Congress, acting independently 
of the States, may induce legislation without reference to the particular policy 
or law of any given State. Acting within the authority conferred by the Con- 
stitution, it is for Congress to determine what legislation will attain its purposses. 


THE 21ST AMENDMENT DID NOT DIVEST CONGRESS OF AUTHORITY TO 
REGULATE TRANSACTIONS WITH RESPECT TO LIQUOR IN INTERSTATE 
COMMERCE AFFECTING MORE THAN ONE STATE 


The precise issue of whether the 21st amendment had deprived 
Congress of power to regulate liquor transactions in interstate com- 
merce was before the Supreme Court in (/nited States v. Frankfort 
Distilleries (1945) (324 U.S, 292, 89 L. Ed. 951). The question was 
whether, after the 21st amendment, an indictment would lie for an 
alleged conspiracy entered into by retailers in Colorado with whole 
salers and producers outside to restrain commerce in violation of the 
Sherman Act by raising, fixing, and maintaining retail prices on aleo- 
holic beverages sold within the State. In that case the Court said: 

It is argued that the 21st amendment to the Constitution bars this prosecu- 
tion. That amndment bestowed upon the States broad regulatory power 
over the liquor traffic within their territories. It has not given the States 
plenary and exclusive power to regulate the conduct of persons doing an inter- 
state business outside their boundaries. Granting the State’s full authority 
to determine the conditions upon which liquor can come into its territory and 
what will be done, with it after it gets there, it does not follow from that fact 
that the Uinted States is wholly without power to regulate the conduct of those 
who engage in interstate trade outside the jurisdiction of the State of Colorado. 

The Sherman Act is not being enforced in this case in such manner as to con- 
flict with the law of Colorado. Those combinations which the Sherman Act 
makes illegal as to producers, wholesalers, and retailers are expressly exempted 
from the scope of the Fair Trade Act of Colorado, and thus have no legal sanc- 
tion under State law either. We therefore do not have here a case in which 
the Sherman Act is applied to defeat the policy of the State. That would raise 
questions of moment which need not be decided until they are presented. 

See also Schwegman Bros. v. Calvert Distillers Corp, (A951) (341 
U. S. 384, 95 L. Ed. 1035; rehearing denied, 341 U. S. 956, 95 L. Ed. 
1347). This involved the Louisiana Fair Trade Act that permits a 
contract for the sale or resale of a commodity to provide that the buyer 
will not resell “except at the price stipulated by the vendor.” The 
distillery sought an injunction to prevent a retailer who refused to 
sign such an agreement from selling whisky at less than the minimum 
price. The retailer defended on the ground that the agreement, per 
missible under State law, was violative of the Sherman Act. The 
distillery contended that the Miller-Tydings Act of 1937 had the effect 
of modifying the Sherman Act where such agreements were legalized 
by State law. Six members of the Court held that the enforcement 
of the price arrangement against a nonsigner of the agreement would 
violate the Sherman Act, since only voluntary price arrangements 
were excepted by the Miller-Tydings Act. Three Justices dis 
sented as to the interpretation of the Miller-Tydings Act. The ques- 
tion whether the 21st amendment placed liquor in a different category 
from other commodities was not raised by the litigants and was not 
considered by the Court. The net result was that the Federal Anti- 
trust Act under the record in the case was given the effect of invalidat- 
ing a price-fixing arrangement with respect to liquor that was legal 
under State law. 
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WAR POWERS OF CONGRESS UNAFFECTED BY 21ST AMENDMENT 


The United States Supreme Court refused a writ of certiorari in 
Old Monastery Co. v. United States (326 U.S. 734, 90 L. Ed. 487). 
The cireuit court of appeals in this case (1945), 147 Fed. (2) 905, de- 
clared in upholding a conviction under the Emergency Price Control 
Act of 1942: 


We cannot agree with Monastery's broad contention that the repeal of the 18th 
amendment to the Constitution of the United States utterly deprived the Con- 
gress of power to legislate in the field of intoxicating liquors. In Washington 
Brewers Institute v. United States (9 Cir., 1837 Fed. (2) 964, 967), Circuit Judge 
Healy aptly said: “But we think the amendment does not deprive the National 
Government of all authority to legislate in respect to interstate commerce in in- 
toxicants. There is nothing in the verbiage of the provisions and little in its 
legislative history to support so broad a view. That Congress construed the 
amendment more narrowly is evidenced by its prompt passage of the Federal 
Alcohol Administration Act, August 29, 1985. (49 Stat. 977; 27 U. S. C. A., see. 
201.)” 


Equally strong are the words of Circuit Judge Simons in Jatros 
v. Bowles (6 Cire., 143 Fed. (2) 458, 455), upholding the consti- 
tutionality of the Emergency Price Control Act of 1942, enacted under 
the war powers of Congress, fixing maximum retail sales prices of 
liquors. The State of Kentucky had enacted a liquor control law. It 
was contended that the Federal Price Control Act violated the 21st 
amendment. The court said: 


Followed to its logical conclusion, the appellant’s construction, if valid, would 
mean that the Federal Government no longer has power to punish theft of intoxi- 
cants from interstate shipments of alcoholic beverages under the authority of 
the so-called Car Seal Act, nor to regulate or prohibit unfair trade practices in 
respect to such commodities through the Federal Trade Commission, nor to regu- 
late tariffs through orders of the Interstate Commerce Commission, nor to pro- 
hibit unfair labor practices affecting commerce in intoxicants by brewers or 
distillers under the authority of the National Labor Relations Act (v9 U. 8. C. A, 
sec. 151, et seq.), nor to prescribe minimum wages or maximum hours for em- 
ployees in such enterprises under the authority of the Fair Labor Standards Act 
(29 U. S. C. A., sec. 201, et seq.). These implications demonstrate the tenwousness 
of the appellants’ broad contentions. [Italics ours.] 


See also United States v. Chicco ((1944) (D. C. 8. C.) 59 F. 
Supp. 211). 


STATE RIGHT OF LIQUOR CONTROL UNDER 21ST AMENDMENT DID NOT 
DIVEST CONGRESS OF POWER TO REGULATE IMPORTS 


In Jameson and Co. v. Morgenthau (307 U. S. 171, 83 L. Ed. 1189 
(1939) ), the Supreme Court said: 


Appellant, an importer and distributor of alcoholic beverages, having been 
denied the right to import its product into the United States under the labei 
of “blended Scotch whisky,” upon the ground that it was improperly labeled, 
brought this suit against the Secretary of the Treasury and other officials to 
enjoin them from refusing to release the product from customs custody upon 
payment of the required customs duties. Appellant also asked for a declara- 
tory judgment that the Federal Alcohol Administration Act ( (Aug. 29, 1935) 
49 Stat. at L. 977, ch. 814: (June 29, 1936) 49 Stat. at L. 1964, 1965, ch. 830, 27 
U. S. C. A., sees. 201-212) is unconstitutional and void and that regulations No. 5 
promulgated thereunder, and particularly sections 21 (k), 34 (f), and 46 (a) of 
these regulations, are unenforceable as against appellant and are without war- 
rant of statutory authority. 

In the view that the question of the validity of an act of Congress was 
involved and that the suit was within the purview of section 3 of the act 
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of Congress of August 24, 1987 (50 Stat. at L. 751, ch. 744, 28 U. S. C. 
sec. 380 (a)), the case was heard below by a court of three judges, which 
denied an application for preliminary injunction and dismissed the complaint. 
(25D, Supp. 771.) From its decree a direct appeal has been taken to this 
Court. 

Section 3 of the act of Congress of August 24, 1937, providing for a court 
of three judges and a direct appeal to this Court, is not applicable unless the 
questions raised as to the constitutional validity of an act of Congress are 
substantial (California Water Serv. Co. v. Redding, 304 U. S. 252, 254, 255, 
S2 L. Ed, 1323, 1325, 1326, 58 S. Ct. 865). 

Here, the Federal Alcohol Administration Act was attacked upon the 
ground that the 2lst amendment to the Federal Constitution gives to the 
States complete and exclusive control over commerce in intoxicating liquors, 
unlimited by the commerce clause, and hence that Congress has no longer 
authority to control the importation of these commodities into the United 
States. We see no substance in this contention. 


STATE POLICE POWER FREED OF FORMER LIMITATIONS OF COMMERCE 
CLAUSE AS TO LIQUORS IMPORTED FOR DELIVERY OR USE IN STATES BY 
218T AMENDMENT 


In State Board of Equalization Vv. Young's Market Co. ( (1936), 
209 U.S. 59, 81 L. Ed. 38), the Supreme Court sustained a California 
statute exacting a license fee for the privilege of importing beer. 
The Court said: 


The amendment which “prohibited” the “transportation or importation” of 
intoxicating liquors into any State “in violation of the laws thereof,” abrogated 
the right to import free, so far as concerns intoxicating liquors. The words 
used are apt to confer upon the State the power to forbid all importations 
which do not comply with the conditions which it prescribes. The plaintiffs 
ask us to limit this broad command. They request us to construe the amend- 
ment as saying, in effect: The State may prohibit the importation of intoxi- 
eating liquors provided it prohibits the manufacture and sale within its 
borders; but if it permits such manufacture and sale, it must let imported 
liquors compete with the domestic on equal terms. To say that, would involve 
not a construction of the amendment, but a rewriting of it. 


In Mahoney v. Joseph Triner Corp. ((1938), 82 L. Ed. 1425, 304 
U. S. 401), the Court upheld a Minnesota statute of 1935, which 
discriminated against imported brands of liquor in favor of those 
locally produced, saying: 


The words used (in the amendment) are apt to confer upon the State the power 
to forbid all importations which do not comply with the conditions which it (the 
State) prescribes * * *. 

The claim that the statutory provisions and the regulations are void under the 
equal protection clause, may be briefly disposed of. A classification recognized 
by the 21st amendment cannot be deemed forbidden by the 14th. 


In Jndianapolis Brewing Co. v. United States ( (1939), 305 U.S. 390, 
83 L. Ed. 243), the Court sustained a Michigan statute prohibiting 
local dealers from selling any beer manufactured in a State which by 
its law discriminated against beer manufactured in Michigan, saying: 


Since the 21st amendment, as held in the Young’s Market Co. case the right of 
a State to prohibit or regulate the importation of intoxicating liquor is not limited 
by the commerce clause; and, as held by that case and Mahoney v. Joseph Triner 
Corp. (304 U. 8. 401, 82 L. Ed. 1424, 58 S. Ct. 952), discrimination between 
domestic and imported intoxicating liquors, or between imported intoxicating 
liquors, is not prohibited by the equal protection clause. The further claim that 
the law violates the due process clause is also unfounded. The substantive power 
of the State to prevent the sale oi intoxicating liquor is undoubted. (Mugler v. 
Kansas (123 U. 8S. 623, 31 L. Ed. 205, 8 S. Ct. 273).) 
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In Joseph H. Finch & Co. v. McKittrick ( (1939) 305 U. S. 395, 83 
L. Ed. 246), the Court upheld the refusal to enjoin the enforcement of 
a Missouri statute of 1937, sometimes called the Missouri Anti-Dis- 
crimination Act, sometimes the Missouri Retaliation Act, which re- 
quired the withdrawal from sale on the Missouri market of any 
alcoholic liquor made in a State which discriminated against that pro- 
duced in Missouri, saying: 


The claim of unconstitutionality is rested, in this Court, substantially on the 
contention that the statute violates the commerce clause. It is urged that the 
Missouri law does not relate to protection of the health, safety and morality, or 
the promotion of their social welfare, but is merely an economic weapon of 
retaliation; and that, hence, the 21st amendment should not be interpreted as 
granting power to enactit. Since that amendment, the right of a State to prohibit 
or regulate the importation of intoxicating liquor is not limited by the commerce 
clause. 

In Ziffrin v. Reeves ( (1939), 308 U.S. 132, 84 L. Ed. 128), the Court 
held valid a Kentucky statute which prohibits the transportation of 
alcoholic beverages without a State transporter’s license, issuable only 
to common carriers, as applied to a contract carrier licensed under the 
Federal Motor Carrier Act of 1935 engaged in transporting whisky 
from Kentucky distilleries to consignees in Illinois, saying : 

In effect we are asked by injunction to allow a distiller to do what the statute 
prohibits—deliver to an unauthorized carrier. Also to enable a carrier to do 
what it is prohibited from doing—receive and transport within the State. 

It quoted with approval earlier cases, declaring : 


A man cannot acquire a right to property by his desire to use it in commerce 
among the States. Neither can he enlarge his otherwise limited and qualified 
right to the same end. 

The cases decided by the Court since the 21st amendment establish 
the following principles of law: 

1. Congress was deprived of any authority to maintain or enact 
national prohibition. Thus in United States vy. Chambers ( (1934), 78 
L. Ed. 763), it was said: 

“This Court takes judicial notice of the fact that the ratification of the 21st 
amendment of the Constitution of the United States, which repealed the 18th 
amendment, was consummated on December 5, 1933 * * *. Upon ratification of 
the 2ist amendment, the 18th amendment at once became inoperative. Neither 
the Congress nor the courts could give it continued vitality. 

2. The decided cases show that the several States may determine 
the type of liquor legislation to be enacted, whether of license, monop- 
oly, or prohibition, or the degree of each to apply within their re- 
spective jurisdictions. 

3. That the States may exclude the importation of liquor entirely 
for use in the States or may allow such imports on the terms deemed 
appropriate under their police power. To this extent the superior 
power of Congress over interstate commerce has been modified. 

4. The immunity of interstate commerce, as to liquor introduced 
into a State for use within its borders, has been removed so that the 
State police power attaches to such imports at the point of entry. 
This enables the peace officers to enforce State laws at the State 
boundary and constitutes a const:tutional guarantee of the right of 
self-protection against introduction of liquors for delivery or use in 
the State under any type of control or prohibition law the State may 
enact. 
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5. Congress is under a duty to protect the States against importa- 
tion in violation of State law, and also to police the transportation of 
liquors through a State as to which the characteristic of interstate 
commerce still applies. The Congress in the judge of the type of 
interstate regulations to be provided. 

6. Congress has regulated liquor transactions in interstate com- 
merce in the Federal Alcohol Administration Act by requiring basic 
permits, regulating labeling and advertising, and prohibiting bulk 
sales of distilled spirits except pursuant to Federal regulations. 
These have been sustained by the courts whenever attacked. 

7. State liquor control laws or prohibitory laws can have no extra- 
territorial effect. There is nothing in the 21st amendment either 
express or implied that deprives Congress of its constitutional au- 
thority to regulate commerce in liquors which may affect the national 
welfare, so long as it does not use its authority to sanction the intro- 
duction of liquor into a State in violation of State law, or seek to con- 
trol methods of sale which are distinctly intrastate. 

8. The pending bil! applies only to advertising practices through 
media which are under the control of Congress, and for the use of 
which it is responsible. The States would still have authority to 
regulate or prohibit advertising which is distinctly intrastate. 

9. Commercial advertising is a form of solicitation for liquor sales. 
The decided cases support the view that prohibitions or regulations 
upon commercial advertising are a legitimate incident to the policing 
of the liquor traffic. 

10. The manufacture and sale of liquor is not one of the inherent 
rights of citizenship, either before or since the 21st amendment, ac- 
cording to the decisions of the Supreme Court. It is a privilege to 
be exercised only on such conditions as the State may impose under 
its police power or the Federal Government may exact in those areas 
in which it is given the power of regulation under the Constitution. 
The authority of the Federal Government over any subject committed 
to it is complete, and its regulations may have the characteristics of 
the police power. The legislative authority is the judge of the extent 
and character of regulation or prohibition to be imposed in the public 
interest. Any regulation under the police power or by Congress over 
subjects committed to it by the Constitution must be reasonable. Re- 
strictions upon the liquor business have been upheld which could 
not be sustained when applied to any essential and harmless industry. 
The States may prohibit sales entirely without compensating dealers 
for losses suffered. Those who engage in such activities do so with 
the knowledge that they exercise a privilege which may be with- 
drawn. Even the right to possess liquor for personal use may be pro- 
hibited by the State. These principles, declared by the Supreme 
Court, negative the suggestion that Caauiienn when legislating with 
respect to it in an area over which it has jurisdiction, must accord to 
alcoholic beverage advertising in interstate commerce the same free- 
dom that it allowed innocuous commodities. 

It is respectfully submitted that the argurhent of those who claim 
that the 2ist amendment deprived Congress of any jurisdiction to 
regulate national alcoholic beverage advertising across State lines, 
if pressed to its logical conclusion, would result in granting to this 
phase of liquor sales promotion a complete immunity from Govern- 
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ment supervision, since it is admitted by them that the States cannot 
regulate advertising originating beyond their borders and affecting 
the people of the United States. If the claim of the opponents of the 
bill be sound and Congress is also without authority in this field, 
then such advertising practices operate in a vacuum. In the light 
of history and court decisions, it is respectfully submitted that as 
between the two interpretations of the 21st amendment the courts 
would be more likely to adopt the one which retained for the pro- 
tection of the public the view that the 21st amendment did not deprive 
Congress of authority to regulate alcoholic beverages in interstate 
commerce in those areas which are admittedly beyond State control. 

The Supreme Court said in Stone v. Mississippi (1880), (101 U. S. 
814, 25 L. Ed. 1079) : 


No legislature can bargain away the public health or the public morals. The 
people themselves cannot do it, much less their servants. 

It is submitted that Congress has constitutional authority to reg- 
ulate or prohibit the advertising of alcoholic beverages in interstate 
commerce and also authority to regulate or prohibit the use of the 
mail for the dissemination of such advertising. The question pre- 
sented by the pending bill is purely one of legislative policy to be 
determined by the Congress. 

Now, with your permission, I should like briefly to make one or two 
additional points that are not included in the written statement. 

The distinction between commercial advertising and the right of 
public discussion with respect to the rights of freedom of the press 
and free speech, I think is pretty clearly indicated by the decision 
of the United States Supreme Court in the case of Valentine v. 
Chrestensen (316 U.S. 52). That was a rather unusual case, so far 
as the facts were concerned. An enterprising citizen of Florida 
bought a submarine and took it to New York for exhibition purposes. 
He had some difficulty with the port authorities in New York in 
securing docking facilities. "The citv of New York had an ordinance 
which prohibited the use of the public streets for circulation of com- 
mercial advertising. _ 2 4 . r 

He came to the police with a handbill. He asked if he might 
circulate commercial advertising. They said that would be violative 
of the ordinance. Then, because of his controversy with the public 
authorities, he wanted to make a public protest of their action in 
denying him the docking facilities which he desired. The police 
advised that if he wanted to discuss matters of public interest, the 
ordinance did not apply: freedom of speech guarantee would protect 
him, but commercial advertising he could not do. 

He undertook to meet the situation by printing on one side of his 
handbill an advertisement, an advertisement of his submarine, and 
on the other side a protest against the action of the public authorities 
in denvine him the right to obtain the docking facilities desired. He 
was restrained by the police. 

The question was whether this was commercial advertising or 
whether it was interfering with the right of freedom of speech and 
freedom of the press. 4 

The Supreme Court of the United States in that case. Valentine v. 
Chrestensen (316 U. S., 51, 54, 86 L. Ed. 1262 (1942)) said: 

This Court has unequivocally held that the streets are proper places for the 
exercise of the freedom of communicating information and disseminating opinion 
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and that, though the States and municipalities may appropriately regulate the 
privilege in the public interest, they may not unduly burden or prescribe its 
employment in these public thoroughfares. We are equally clear that the Con- 
stitution imposes no such restraint on Government as respects purely commer- 
cial advertising. 

Whether, and to what extent, one may promote or pursue a gainful occupa- 
tion in the streets, to what extent such activity shall be adjudged a derogation 
of the public right of user, are matters for legislative judgment. The question 
is not whether the legislative body may interfere with the harmless pursuit 
of a lawful business, but whether it must permit such pursuit by what it deems 
an undesirable invasion of, or interference with, the full and free use of the 
highways by the people in fulfillment of the public use to which streets are 
dedicated. If the respondent was attempting to use the streets of New York 
by distributing commercial advertising, the prohibition of the code provision 
was lawfully against his conduct. 

Now, Mr. Chairman, there is another point and that is that, in my 
opinion, the basic objective of this legislation is not violative of the 
21st amendment, but action to bring the Federal Government in con- 
formity with the very underlying philosophy and purpose of that 
amendment. 

At the time the people of the United States, by the ratification of the 
21st amendment, reallocated the legislative authority for the control 
of intoxicating liquors, the argument was made that the purpose was 
to give to the States full and complete authority to set up any type of 
liquor control, prohibition or regulation that met with the viewpoint 
of the people of the respective States. 

We are now faced with a situation in which, through the growth 
of national advertising by television and radio, across State lines, 
one of the basic and integral parts of any effective system of liquor 
control is being challenged and impeded. For, if the State be with- 
out full authority to regulate the terms upon which solicitation can 
be made within its boundaries, then its ability to provide legislation 
that will be in the interest of temperance is largely defeated. There- 
fore, Mr. Chairman and members of the committee, instead of being 
a violation of the 21st amendment, this is a proposal to the Con- 
gress of the United States that the United States shall supervise this 
area—beyond State jurisdiction—but over which the Federal Gov- 
ernment has power of regulation to enable the States to exercise 
the opportunity for the effective control of sales solicitation which 
is an integral part of any system of liquor control contemplated by 
the 21st amendment. 

Therefore, I consider, since this in no way interferes with any- 
body’s right to advertise intrastate, that it is simply a proposal that 
the Congress of the United States shall withdraw its sanction from 
practices which may interfere and prevent the accomplishment of 
the 21st amendment itself. ; 

Now, Mr. Chairman, there is one other phase of this question 

. . . Y 
which I think you as lawyers and members of the Interstate Com- 
merce Committee are familiar with—perhaps it is presumptuous on 
my part to even refer to this—and that is that in the history of the 
attempts to deal with the sale of liquor in the United States, the 
matter of the regulation of liquor in interstate commerce has played 
a very important part. eit a 

You will recall the license cases, 5 How. 504, in which in 1847 the 
Supreme Court held that, in the absence of regulation of liquors in 
commerce by Congress, the States could impose reasonable regula- 
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tions upon imports. Under that rule the States experimented with 
their various systems of liquor laws, prohibition, regulation—what- 
ever they desired. About 1888, when interstate commerce became an 
increasing factor in the economy of the United States—it was about 
that time that the Interstate Commerce Commission was created— 
when the State of Lowa adopted a prohibition law. It had a pro- 
vision that a citizen of Iowa, being desirous of importing under the 
terms of the act, must obtain a permit from the county auditor as 
evidence of his right to receive it. 

That was immediately challenged on the ground that it constituted 
a burden upon interstate commerce. The Supreme Court, by a di- 
vided Court, reversed the earlier rulings and held that the permit 
requirement of the State of Iowa did constitute an unlawful burden 
upon interstate commerce. 

Now, there was a dissent by members of the Court in that case 
that was prophetic of what was to happen. 

Liquor dealers on the outside exercised the privilege given them 
under the decision of the Court, established mail order houses, pack- 
age stores, and so forth, to ship liquor into the State. Just a few 
months before the Court had settled the right of the people of Kansas 
to adopt prohibition in Mugler vy. Kansas (123 U. 8. 623). By this 
change of view of the commerce clause upon the part of the Supreme 
Court the States lost effective control oyer imports which was an 
unportant part in the enforcement of the prohibition policy of the 
States. 

It is interesting that after the decision of the Supreme Court in that 
case, Senator Wilson of Iowa, introduced into the Congress the bill 
which within 3 months, became the Wilson Act of August 8, 1890. 
This was an attempt by the Congress to reverse the decision of the 
Court and to return to the original interpretation which the Court 
had followed with respect to the commerce clause and intoxicating 
liquor. 

The Wilson Act declared that liquor upon arrival in a State should 
be subject to the laws of the State, just the same as though it were 
produced in the State, no matter whether it was in the original pack- 
age or otherwise. That was taken to the Court to ascertain what 
“arrival” meant; whether it meant arrival at the State border or 
delivery to the consignee; what constituted original package, and so 
forth. 

Then we had a period during which, under the decisions of the 
Court, it was held that, as long as imported liquor remained in the 
original package, the State police could not interfere with it. The 
conflict over control of liquor in interstate commerce continued for 
a period of 27 years, until the Webb-Kenyon law of March 1, 1913, was 
held constitutional. This law was a new legislative approach to 
the solution of the problem of liquor in interstate commerce. It 
declared that the interstate-commerce protection should be removed 
from intoxicating liquor when intended by any person interested 
therein to be received, possessed, or used in violation of the laws of 
the State. 

The constitutional authority of the Congress to enact that legisla- 
tion was challenged. It was said that it was not regulation of com- 
merce by Congress, but a delegation of its control powers to the States 
and was, therefore, unconstitutional. 
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There was a serious doubt as to the validity of the legislation. 

That act was passed in 1913 and its constitutionality was not settled 
by the Supreme Court of the United States until 1917, in the case of 
the Clark Distilling Company Vv. Western Maryland Railroad (242 
U.S. 311). There Mr. Chief Justice White, speaking for the Court 
said that the exceptional nature of the subject here regulated justified 
the unusual power exercised. The Webb-Kenyon law was not an 
attempt upon the part of the Congress to determine policy with regard 
to liquor. It was simply an effort to enable the States to protect them- 
selves in their policy and to protect themselves at the State line. 

Now, that act was upheld by the Court in the case I have referred 
to; but we had a period of 27 years when this conflict of interest over 
liquor in interstate commerce persisted. It involved much litigation. 

Finally, the Congress passed the Reed bone dry amendment of 
March 3, 1917. I recited that in my opening statement. That 
amounted to this: In a number of States, when they passed their 
prohibitory laws, they had put in provisos that a citizen living there 
might have the right to import a limited quantity of liquor for per 
sonal use. 

In the Senate of the United States, Hon. James A. Reed, who was 
opposed to the prohibitory laws, are an amendment to the ha 
Office appropriation bill that made it unlawful, under Federal law, 
to import liquor into a State where its manufacture and sale was pro- 
hibited except for medicinal, mechanical, scientific, and sacramental 
purposes. This was enacted. 

Now, that was a regulation under the paramount power of Congress 
to say that even though the State by its law may have permitted the 
citizen to receive liquor for beverage use, he could no longer do so. 
It also, for the first time, provided a penalty enforceable in the Federal 
courts and made introduction of liquor for beverage purposes into 
such a State a Federal offense. 

Now, why do I recite that? I simply review it for this purpose : 
A great deal has been said in these hearings about this being the first 
step toward a return of prohibition. 

1 know of no resolution that has been offered in the United States 
Congress for a great many years proposing a prohibition amendment 
to the Constitution of the United States. 

I think that most people who have studied this question feel that 
there are potentialities under the 21st amendment to deal with the 
liquor problem in conformity with the will of the people of the State 
which need to be explored. Any law, to be capable of effective enforce 
ment, must have the support of the constituents of the State to which 
it applies. 

The present situation under which national liquor advertising, par 
ticularly radio and television, are being used to promote liquor sales 
and the States are without adequate authority to deal with the subject 
under the existing status of the law—presents a challenge to this com 
mittee to remove the conflict in an area in which it has jurisdiction. 

Those who fear a return of prohibition are much more likely to en 
counter it if there is a persistent solicitation of liquor sales which the 
States are unable to control. 

Therefore, on behalf of the organization which I represent, I sincere- 
ly urge that you give serious consideration to and a favorable report 
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upon this proposal to remove an impediment to the enforcement of 
the 21st amendment by a measure which, in my opinion, meets the 
other requirements of the Constitution. 

Now, there is one other thing which, with the consent of the com- 
mitee, I would like to put into the record. The other day there was 
testimony by Dr. Sam Morris, with respect to the inability of advo- 
cates of temperance and abstinence to obtain the use of the radio and 
television for counseling the nonuse of alcoholic beverages on the 
ground it was a controversial question, while the manufacturers of 
-uch products are constantly able to counsel the use of them through 
advertising at hours when there is the widest listening audience. 

I should like to submit for the record—I do not known whether this 
has been presented to the members of the committee or not—the ruling 
of the Federal Communication Commission in which their views on 
this particular topic are set forth. May I present that to the com- 
mittee ? 

Mr. Hare. Yes. 


(The decision above referred to is as follows :) 


Berore THE FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 
File No. B3-R-397 


In re Petition of Sam Morris For Denial of application of KRLD Radio 
Corporation (KRLD) for renewal of license 


MEMORANDUM OPINION AND ORDER 


On May 25, 1945, petitioner, Sam Morris, acting on behalf of the National 
Temperance and Prohibition Council of Washington, D. C., filed a petition re- 
questing that the Commission deny the pending application of KRLD Radio 
Corporation, licensee of Station KRLD, Dallas, Texas, for renewal of its license. 
Petitioner has filed an extensive brief which raises other questions in addition 
to the issue whether the renewal of KRLD’s license would be in the public in- 
terest. So far as it concerns that issue, the gist of petitioner's complaint, as 
set out in his brief, is that KRLD has pursued the policy of selling “choice” 
time for broadcasts “courselling the drinking of alcoholic liquors * * * and 
refusing to sell equally choice radio time or any time whatever” for the broad- 
casting of messages which “counsel the abstinence from drinking of such alco- 
holic beverages.”” It appears from petitioner’s brief that while he also objects 
te similar alleged policies of other stations, he has singled out KRLD chiefly 
because its primary service area includes governmental subdivisions where local 
option laws forbid the sale of alcoholic beverages, because it is an affiliate of 
the Columbia Broadcasting System and carries the programs offered by that 
network which gre sponsored by beer and wine advertisers, and because its 
alleged policy r@flects that of CBS, which petitioner characterizes as the chief 
offender in pursuing the policy against which he makes objection. With re- 
spect to CBS, petitioner alleges in his brief that he has sought to purchase 
time over the facilities of the CBS network and stations owned by CBS, but 
that CBS has “refused to sell any time for abstinence broadcasts, in any amounts 
and under any conditions whatever.” Both KRLD and CBS have filed state- 
ments in opposition to the petitioner. 

The relief which petitioner seeks is denial of the KRLD application for re- 
newal of station license. Of course, under section 309(a) of the Act, the Com- 
mission may not take any such action without affording the applicant a hear- 
ing. Thus, the question is presented whether the application of KRLD should 
be designated for hearing on the issues presented in the petition. It is the Com- 
mission’s view that the problem raised by the petition is of industry-wide propor- 
tions and is not restricted solely to KRLD. Therefore, the petition involving, 
ns it does, issues of such extensive scope should not be granted as to one partic- 
ular station, when there is no urgent ground for selecting it rather than another. 
Nor does it appear that a general investigation of the subject is warranted at 
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his time in view of the fact that the principal points of controversy appear to 
be presented in the petition of Sam Morris on the one hand and in the detailed 
responses of the station and of CBS on the other hand, particularly in the ex- 
tensive brief of CBS. 

In considering the problem of what the application of the criterion of the 
public interest requires in resolving this controversy, the Commission cannot 
acquiesce in the view of KRLD Radio Corporation, and of CBS that the adver- 
tising of commercial goods or services may not be controversial. In support of 
his view the brief of CBS draws a distinction between “advertising” and 
‘propaganda,” and rejects the proposition that any product advertising can 
mount to propaganda. But the very real and troublesome problem presented 
by the instant petition cannot be so readily disposed of by the application of 
a handy nomenclature. For reflection about the nature of advertising reveals 
that it is indeed a species of propaganda, designed to induce the audience to use 
a given product or to prefer it to another. ‘The fact that the entertainment 
ifforded by the sponsor may count for more than his announcements about the 
merits of his product in winning audience favor for his product must not ob- 
scure the fact that advertising is, in essence, a form of propaganda. That propa- 
ganda may be implicitly or expressly based on a genuine difference of view as 
to the relative merits of one product or type of product over another. Thus, dif- 
ference may exist as to the relative merits of plastics and metals, or alumi- 
num and other metals. 

Ordinarily, differences of this character, based upon diversity of preferences 
and commercial competition, do not raise issues of public importance. Dif- 
ference concerning the relative merits of one product over another does not 
usually divide the community by raising basic and important social, economic, 
or political issues. But it must be recognized that under some circumstances 

may well do so. 

Without at this time passing on such factual issues as whether broadcast 
time has been unfairly denied or whether petitioner is an appropriate repre- 
sentative to press for the securing of time, it can at least be said that the ad- 
vertising of alcoholic beverages over the radio can raise substantial issues of 
public importance. It is hardly necessary to point out that the question 
whether the sale and consumption of alcoholic beverages should be prohibited by 
law is frequently an issue of public importance. That is not here disputed, for 
KRLD points out that it has made time available for discussion of that issue 
in connection with local option elections. 

As a result of such local option elections, 1,500,000 of the 3,500,000 persons 
within the primary night-time service area of KRLD (according to the station's 
own tabulation) reside in counties forbidding sale of alcoholic beverages. For 
many of these people nonconsumption of alcoholic beverages is not simply a 
matter of preference, but of deeply held conviction, which extends to the view 
that encouraging the consumption of alcoholic beverages is a grave moral and 
social evil. That conviction is reflected in the consistent effort to secure legisla- 
tion in Congress wholly forbidding the advertising of alcoholic beverages over 
the radio.” 

What is for other individuals merely a routine advertising “plug” extolling 
the virtues of a beverage, essentially no different from other types of product 
advertising, is for these individuals the advocacy of a practice which they deem 
to be detrimental to our society. Whatever the merits of this controversy, 
which it is not our function to resolve, it is at least clear that it may assume 
the proportions of a controverted issue of public importance. The fact that 
the occasion for the controversy happens to be the advertising of a product 
cannot serve to diminish the duty of the broadcaster to treat it as such an issue. 

The application of KRLD Radio Corporation for renewal of its license will 
be considered on its merits in regular course, and the petition of Sam Morris 
is denied. 


Mr. Dunrorp. At this time may I also ask consent to file the brief 
which I have here for inclusion in the record. This includes a great 
many citations and authorities that T could not discuss without unduly 
prolonging the discussion ? 


‘Thus, in the last 5 years at least 10 bills on this subject have been introduced in 
Congress. These are H. R. 5238 (79th Congress) ; S. 569, H. R. 350, S. 682, and H. R 
1924 (78th Congress) ; H. R. 123, H. R. 125, H. R. 976, H. R. 6785, S. 517 (77th Congress) 
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Mr. Hare. That brief is a part of the printed statement that you 
have made? 

Mr. Dunrorp. Yes, sir. 

Mr. Hate. Very well. 


(The brief referred to is as follows :) 


Brier IN SUPPORT OF THE CONSTITUTIONALITY oF H. R. 1227, 83p Congress, To 
PROHIBIT THE TRANSPORTATION IN INTERSTATE COMMERCE OF ADVERTISEMENTS 
OF ALCOHOLIC BEVERAGES, AND FOR OTHER PURPOSES 


(By Edward B. Dunford, attorney at law, Washington, D. C.) 
PROPOSITION OF LAW SUPPORTED BY THIS BRIEF 


This brief is submitted in support of the constitutional authority of Congress 
to enact H. R. 1227, entitled “A bill to prohibit the transportation in interstate 
commerce of advertisements of alcoholic beverages, and for other purposes.” 


OBJECT OF THE BILL 


The general purpose of the bill is to prevent the use of the facilities controlled 
by the Federal Government for the dissemination of advertisements of alcoholic 
beverages, or the solicitation of orders therefor, when done in the manner pro- 
scribed therein. It relates to interstate transportation, radio broadcasting, and 
the use of the mails. 


WHEN INTERSTATE TRANSPORTATION OF ADVERTISING ILLEGAL 


Sections 1 and 2 would make it unlawful for any person engaged in the sale 
of alcoholic beverages, or for any publisher, or the agent of either, to cause to be 
transported in the mails or otherwise from any State or Territory or the District 
of Co.iumbia, any newspaper, periodical, newsreel, photographic film, or record 
for mechanical reproduction advertising alcoholic beverages or containing the 
solicitation of an order for alcoholic beverages. Such advertising which origi- 
nates and is circulated within a single State would not be affected, since being 
wholly intrastate it would be subject to State law. 

The denial of the right of interstate transportation would also apply only 
to specifically enumerated types of advertising or solicitation, namely, that con- 
tained in newspapers, periodicals, newsreels, photographic films, or records for 
mechanical reproduction; but if they contained the prohibited advertising or 
solicitation then their interstate transportation would be barred throughout the 
United States, without regard to the State of the law respecting advertising in 
the community to which they are consigned. 

The provisions of these sections relating to interstate transportation would 
seemingly not apply to the interstate transportation by express, freight, or air 
of circulars, pamphlets, or other types of communication advertising alcoholic 
beverages or containing the solicitation of an order therefor. This type of 
advertising is governed by section 5, which would withdraw the mailing privi- 
lege therefrom when addressed or directed to any place in which by local law 
it is made unlawful to advertise or solicit orders for alcoholic beverages. A 
penalty would also be provided for such unlawful mailing. 

The penalties against mailing or interstate transportation of newspapers, 
periodicals, and other publicity media named in sections 1 and 2 advertising 
alcoholic beverages or containing the solicitation of an order therefor, are 
applicable only to the sellers of such beverages, the publishers of such adver- 
tising, or their agents; that is, those persons engaged commercially in the dis- 
semination of the interdicted advertising or solicitation. 


WHEN TRANSPORTATION BY COMMON OR PRIVATE CARRIERS FOR HIRE UNLAWFUL 


Secticn 3 provides a penalty against any common carrier or private carrier 
for hire who shall transport from any State or Territory or the District of 
Columbia to any other State or Territory or the District of Columbia, any news- 
paper, periodical, newsreel, photographic film, or record for mechanical reproduc- 
tion advertising alcoholic beverages or containing the solicitation of an order for 
alcoholic beverages. This section relates wholly to interstate transportation and 
would not affect intrastate transportation of the enumerated types of advertising 
or solicitation. 
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BROADCASTING OF ALCOHOLIC BEVERAGE ADVERTISING UNLAWFUL 


Section 4 would make it unlawful to broadcast by means of any radio station 
for which a license is required any advertisement of alcoholic beverages or 
the solicitation of an order therefor. This would apply to all radio licensees 
throughout the United States. 


WHEN LETTERS, POST CARDS, CIRCULARS AND PAMPHLETS ADVERTISING ALCOHOLIC 
BEVERAGES NON MAILABLI AND UNLAWFUL 


Section 5 would make letters, post cards, circulars and pamphlets contain- 
ing any advertisement of alcoholic beverages or the solicitation of an order 
therefor nonmailable if addressed or directed to any place in any State, Terri- 
tory, or the District of Columbia, if at the time it was made unlawful by local 
law to advertise or solicit orders therein for such beverages. It would be made 
unlawful also for any person to deposit such mail for delivery in any place 
contrary to local law. 

The Vostmaster General would be required to issue annual bulletins giving 
the names of the States in which it is unlawful to advertise or solicit orders 
for alcoholic beverages. The language of this section, applicable to letters, post 
cards, circulars and pamphlets, is substantially the same as that contained in 
the Jones-Randall antiadvertising amendment in section 5 of the Post Office 
Appropriation Act approved March 3, 1917. 

The undoubted purpose of the section is to dney the right to mail letters, 
post cards, circulars, or pamphiets advertising alcoholic beverages or containing 
the solicitation of orders therefor to be sent into those local areas within a 
State which have voted no license and in which it is unlawful at the time to 
solicit orders for such beverages or to advertise them. 

Attention is respectfully called, however, to the fact that in the directive 
to the Postmaster General he is authorized to issue bulletins giving the names 
of the States in which it is unlawful to advertise or solicit orders for alcoholic 
beverages. For the purpose of clarification, and to make section 6 conform 
to the language of section 5, it is suggested that he should be required to issue 
annual bulletins or notices giving the names of the States and also the names 
of the places therein in which it is unlawful to advertise or solicit orders for 
alcoholic beverages. 


SOURCE OF CONSTITUTIONAL AUTHORITY 


Article I, section 8, of the Constitution provides : 
The Congress shall have Power * * * to regulate Commerce * * * among 
the several States, * * * 
a + * + 
To establish Post Offices and post Roads ; 
* * * * * * a2 
To make all Laws which shall be necessary and proper for carrying into Exe 
cution the foregoing Powers, * * * 
Article VI of the Constitution provides : 
a * * ok ca a iol 
This Constitution, and the Laws of the United States * * * shall be the 
supreme Law of the Land; * * * 


POWER TO REGULATE INCLUDES POWER TO PROHIBIT IN APPROPRIATE CASES 


While formerly disputed, it is now well settled by many decisions of the 
United States Supreme Court that the power to regulate includes also the 
power to exclude, deny, or prohibit the facilities of interstate commerce to 
articles, commodities, or the use of its facilities for practices deemed inimical 
to the general welfare. The fact that legislation enacted by Congress pursuant 
to the commerce clause muy have the characteristics of an exercise of the police 
power constitutes no objection to its validity. 

The principles and authorities dealing with this subject are set forth in the 
opinion of the Supreme Court in Kentucky Whip & Collar Co. v. Illinois Central 
Ry. Co. ( (1987) 299 U. S. 334, 81 L. Ed. 270). In this case the Court upheld the 
constitutionality of the act of Congress of July 24, 1935, making it unlawful to 
knowingly transport in interstate commerce convict-made goods into a State 
where such receipt was unlawful. There the Court said: 


{7564-—54 24 
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“First : The commerce clause (art. I, sec. 8, part. 3) confers upon the Congress 
‘the power to regulate, that is, to prescribe the rule by which commerce is to be 
governed.” This power ‘is complete in itself, may be exercised to its utmost 
extent, and acknowledges no limitations, other than are prescribed in the con- 
stitution’ (Gibbons v. Ogden, 9 Wheat. 1, 196, 6 L. Ed. 23, 70). By the act now 
before us, the Congress purports to establish a rule governing interstate trans- 
portation, which is unquestionably interstate commerce. The question is whether 
this rule goes beyond the authority to ‘regulate.’ 

“Petitioner’s argument necessarily recognizes that in certain circumstances an 
absolute prohibition of interstate transportation is constitutional regulation. 
The power to prohibit interstate transportation has been upheld by this Court in 
relation to diseased livestock, lottery tickets, commodities owned by the interstate 
carrier transporting them, except such as may be required in the conduct of its 
business as a common carrier, adulterated and misbranded articles under the 
Pure Food and Drugs Act, women for immoral purposes, intoxicating liquors, 
diseased plants, stolen motor vehicles, and kidnaped persons, 

“The decisions sustaining this variety of statutes disclose the principles deemed 
to be applicable. We have frequently said that in the exercise of its control over 
interstate commerce the means employed by the Congress may have the quality 
of police regulations (Gloucester Ferry Co. v. Pennsylvania, 114 U. 8S. 196, 29 L. 
Rd. 158, 166, 5 S. Ct. 826, 1 Inters. Com. Rep. 382; Hoke v. United States, 227 U.S. 
308, 323, 57 L. Ed. 523, 527, 33 S. Ct. 281, 48 L. R. A. (N. S.) 906, Ann. Cas. 1913K, 
905 ; Seven Cases v. United States, 239 U. S. 510, 515, 60 L. Ed. 411, 415, 36 S. Ct. 
190, L. R. A. 1916D, 164). The power was defined in broad terms in Brooks v. 
United States (267 U. S. 482, 436, 437, 6 L. Ed. 699, 700, 701, 45 S. Ct. 345, 37 
A. L. R. 1407). ‘Congress can certainly regulate interstate commerce to the 
extent of forbidding and punishing the use of such commerce as an agency to 
promote immorality, dishonesty or the spread of any evil or harm to the people 
of other States from the State of origin. In doing this it is merely exercising 
the police power for the benefit of the public, within the field of interstate com- 
merce.’ 

“The anticipated evil or harm may proceed from something inherent in the 
subject of transportation as in the case of diseased or noxious articles, which 
are unfit for commerce (Hipolite Egg Co. v. United States, 220 U. 8. 45, 55 L. 
Ed. 364, 31 S. Ct. 364; Oregon-Washington R. & Nav. Co. v. Washington, 270 
U. 8. 87, 99, 70 L. Ed. 482, 487, 46 S. Ct. 279). Or the evil may lie in the purpose 
of the transportation, as in the case of lottery tickets, or the transportation of 
women for immoral purposes (Lottery case (Champion v. Ames), 188 U. 8. 321, 
358, 47 L. Ed. 492, 502, 23 S. Ct. 321) ; Hoke v. United States, 227 U.'S. 308, 57 L. 
Od. 523, 33 S. Ct. 281, 438 L. R. A. (N. 8.) 906, Ann. Cas. 1913E, 905, supra; 
Caminetti v. United States, 242 U. S. 470, 486, 61 L. Ed. 442, 453, 37 S. Ct. 192, 
L. R. A. 1917F, 502, Ann. Cas. 1917B, 1168). The prohibition may be designed 
to give effect to the policies of the Congress in relation to the instrumentalities 
of interstate commerce, as in the case of commodities owned by interstate carriers 
(United States ex rel. Atty. Gen. v. Delaware & H. Co., 213 U. 8. 366, 415, 538 L. 
Ed. 836, 851, 29 8. Ct. 527). And, while the power to regulate interstate com- 
merce resides in the Congress, which must determine its own policy, the Congress 
may shape that policy in the light of the fact that the transportation in interstate 
commerce, if permitted, would aid in the frustration of valid State laws for the 
protection of persons and property (Brooks v. United States, 267 U. S. 432, 69 L. 
Ed. 699, 45 S. Ct. 345, 37 A. L. R. 1307, supra; Gooch v. United States, 297 U. S. 
124, 80 L. Ed. 522, 56 8. Ct. 395). 

“The contention is inadmissible that the act of Congress is invalid merely be- 
cause the horse collars and harness which petitioner manufactures and sells are 
useful and harmless articles. The motor vehicles, which are the subject of the 
transportation prohibited in the National Motor Vehicle Theft Act, are in them- 
selves useful and proper subjects of commerce, but their transportation by one 
who knows they have been stolen is ‘a gross misuse of interstate commerce’ and 
the Congress may properly punish it ‘because of its harmful result and its defeat 
of the property rights of those whose machines against their will are taken into 
other jurisdictions’ (Brooks vy. United States, supra, 267 U. S. p. 489, 69 L. Ed. 
702, 45 S. Ct. 345, 87 A. L. R. 1307). Similarly, the object of the Federal Kid- 
naping Act is to aid in the protection of the personal liberty of one who has been 
unlawfully seized or carried away (Gooch v. United States, supra; compare 
United States v. Wheeler, 254 U. S. 281, 65 L. Ed. 270, 41 S. Ct. 133). 

“On the same general principle, the Congress may prevent interstate trans- 
portation from being used to bring into a State articles the traffic in which the 
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State has constitutional authority to forbid, and has forbidden, in its internal 
commerce. In that view we sustained the acts of Congress designed to prevent 
the use of interstate transportation to hamper the execution of State policy with 
respect to traffic in intoxicating liquors. This was not because intoxicating 
iquors were not otherwise legitimate articles of commerce. On the contrary, 
they were recognized as such ‘by the usages of the commercial world, the laws 
of Congress and the decisions of the courts’ (Leisy v. Hardin, 135 U. 8. 100, 110, 
34 L. Ed. 128, 132, 10 8S. Ct. 681, 3 Inters. Com. Rep. 36: Re Rahrer (Wilkerson 
v. Rahrer), 140 U. S. 545, 556, 35 L. Ed. 572, 574, 11 S. Ct. 865; Louisville & N. R. 
Co. v. F. W. Cook Brewing Co., 223 U. S. 70, 82, 56 L. Ed. 855, 358, 82 S. Ct. 189). 
It was because intoxicating liquors were legitimate subjects of commercial inter- 
course that the States were powerless to interfere with their transportation 
in interstate commerce (Bowman v. Chicago d& N. W. R. Co., 125 U. 8. 465, 489, 
31 L. Ed. 700, 708, 8 S. Ct. G89, 1062, 1 Inters. Com. Rep. 823; Leisy v. Hardin, 
supra (135 U.S. pp. 110, 113, 34 L. Ed. 132, 188, 10 8. Ct. 681, 5 Inters. Com. Re. 
36): Rhodes v. Iowa, 170 U. S. 412, 42 L. Ed. 1088, 18 S. Ct. 664; Vance v. W. A. 
Vandercoock Co., 170 U. 8S. 488, 42 L. Ed. 1100, 18 8. Ct. 674; Louisville & N. R. 
Co. v. F. W. Cook Brewing Co., 223 U. 8. 70, 56 L. Ed. 355, 32 8. Ct. 189, supra). 
But because of the effects ascribed to the traffic in intoxicating liquors, the 
States in the exercise of their police power in relation to their internal com 
merce could restrict or interdict that traffic without violating the Federal Con- 
stitution (Foster v. Kansas, 112 U. 8. 201, 206, 28 L. Ed. 629, 696, 5 S. Ct. 8, 97; 
Vugler v. Kansas, 123 U. 8. 623, 657-659, 31 L. Ed. 205, 209, 210, 8 8. Ct. 273). To 
aid the States in securing the full protection they desired Congress brought into 
play its power to regulate interstate commerce. 

“By the Wilson Act of August 8, 1890, intoxicating liquors transported into 
any State were subjected upon arrival to the operation of State laws to the 
same extent as though they had been produced within the State, although 
still in the original packages. This act was upheld in Re Rahrer (Wilkerson 
v. Rahrer, 140 U. S. 545, 35 L. Ed. 572, 11 S. Ct. 865, supra). But the 
statute did not apply until the transportation was completed by actual 
delivery to the consignee (Rhodes v. Iowa, supra, 170 U. 8S. p. 426, 42 L. Ed 
1096, 18 S. Ct. 644: Adams Eap. Co. v. Kentucky, 214 U. S. 218, 222, 53 L. 
Ed. 972, 973, 29 S. Ct. 633; Louisville & N. R. Co. v. F. W. Cook Brewing Co., 
223 U. S. 70, 56 L. Ed. 355, 32 S. Ct. 189, supra). As ‘the right to receive’ 
was not affected by the Wilson Act. ‘such receipt and the possession following 
from it and the resulting right to use’ remained protected by the commerce 
clause (Clark Distilling Co. v. Western Maryland R. Co., 242 U. 8S. 311, 323, 
61 L. Ed. 326, 327, 37 S. Ct. 180, L. R. A. 1917B, 1218). In this situation the 
Congress passed the Webb-Kenyon Act of March 1, 1913, which prohibited the 
transportation of intoxicating liquors into any State when it was intended 
that they should be ‘received, possessed, sold, or in any manner used,’ in 
violation of its laws. The Court upheld the constitutional validity of this act 
as a regulation of interstate commerce (Clark Distilling Co. v. Western 
Varyland R. Co., supra). It was supplemented by act of March 3, 1917, 
known as the Reed amendment (United States v. Hill, 248 U. S. 420, 424, 68 
L.. Bd... 337, 339, 38: 8. Ct. 1438. * * *). 

“The-course of congressional legislation with respect to convict-made goods 
has followed closely the precedents as to intoxicating liquors. By the Hawes- 
Cooper Act of January 19, 1929, the Congress provided that convict-made 
goods (with certain exceptions) transported into any State should be subject 
upon arrival, whether in the original package or otherwise, to the operation of 
State laws as if produced within the State. In Whitfield v. Ohio (297 U. 8. 
431, SO L. Ed. 778, 56 8S. Ct. 532), petitioner was charged in the State court in 
Ohio with selling convict-made goods in violation of the State law. It 
appeared that the goods had been sold in the original packages as shipped in 
interstate commerce and that there was ‘nothing harmful, injurious, or dele- 
terious’ about them. But this Court said that the view of the State of Ohio, 
that the sale of convict-made goods in competition with the products of free 
labor was an evil, found ample support in fact and in the similar legislation 
of a preponderant number of other States. The Court observed that the 
Congress had prohibited the importation of the products of convict labor. All 
such legislation, State and Feleral, proceeded upon the view ‘that free labor, 
properly compensated, cannot complete successfully with the enforced and 
unpaid or underpaid convict labor of the prison.’ The Court upheld the power 
of the State, so far as the Federal Constitution is concerned, to base non- 
discriminatory legislation upon that conception, and as it appeared that the 
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Ohio statute would be unassailable if made to take effect after sale in the 
original package, the statute was held to be equally unassailable in the light 
of the provisions of the Hawes-Cooper Act. As to the validity of the latter 
act, the Court followed the decision in Re Rahrer (Wilkerson vy. Rahrer, 140 
U. S. 545, 35 L. Ed. 572, 11 S. St. 865, supra), in relation to the Wilson Act. 

“The Ashurst-Sumners Act as to interstate transportation of convict-made 
goods has substantially the same provisions as the Webb-Kenyon Act as to 
intoxicating liquors and finds support in similar considerations. The subject 
of the prohibited traffic is different, the effects of the traffic are different, but 
the underlying principle is the same. The pertinent point is that where the 
subject of commerce is one as to which the power of the State may constitu- 
tionally be exerted by restriction or prohibition in order to prevent harmful 
consequences, the Congress may, if it sees fit, put forth its power to regulate 
interstate commerce so as to prevent that commerce from being used to 
impede the carrying out of the State policy. 

“In the congressional action there is nothing arbitrary or capricious bringing 
the statute into collision with the requirements of due process of law. The 
Congress in exercising the power confided to it by the Constitution is as free 
as the States to recognize the fundamental interests of free labor. Nor has 
the Congress attempted to delegate its authority to the States. The Congress 
has not sought to exercise a power not granted or to usurp the police powers of 
the States. It has not acted on any assumption of a power enlarged by virtue 
of State action. The Congress has exercised its plenary power which is sub- 
ject to no limitation other than that which is found in the Constitution itself. 
The Congress has formulated its own policy and established its own rule. The 
fact that it has adopted its rule in order to aid the enforcement of valid State 
laws affords no ground for constitutional objection.” 

In upholding the constitutionality of the Public Utility Holding Company Act 
of 1935, Electric Power and Light Corporation v. Securities and Hechange Com- 
mission ( (1946) 329 U. S. 90, 91 L. Ed. 112), the Court said: 

“Thus to the extent that corporate business is transacted through such chan- 
nels, affecting commerce in more States than one, Congress may act directly 
with respect to that business to protect what it conceives to be the national 
welfare. It may prescribe appropriate regulations and determine the condi- 
tions under which that business may be pursued. It may compel changes in 
the voting rights and other privileges of stockholders. It may order the divest- 
ment or rearrangements of properties. It may order the reorganization or dis- 
solution of corporations. In short, Congress is completely uninhibited by the 
commerce clause in selecting the means considered necessary for bringing about 
the desired conditions in the channels of interstate commerce.” 

See also North American Co. v. Securities and Exchange Commission (327 U. 8. 
686, 90 L. Ed. 945). 

In United States v. Darby (312 U. S. 100, 85 L. Ed. 609 (1941) ), in upholding 
the constitutionality of the Fair Labor Standards Act (29 U.S. C., sees. 201-201 
(9)), which prescribe minimum wages and maximum hours for persons engaged 
in activities entering into or affecting interstate commerce, Mr. Justice Stone, 
speaking for the Court, said: 

“The two principal questions raised by the record in this case are: (1) Whether 
Congress has constitutional power to prohibit the shipment in interstate com- 
merce of lumber manufactured by employees whose wages are less than the 
prescribed minimum * * *; and (2) whether it has power to prohibit the employ- 
ment of workmen in the production of goods for interstate commerce at other 
than prescribed wages and hours.” 

The Court, in upholding the law, said : 

“Congress, following its own conception of public policy concerning the restric- 
tions which may appropriately be imposed on interstate commerce, is free to 
exclude from commerce articles whose use in the States for which they are 
destined it may conceive to be injurious to the public health, morals, or wel- 
fare, even though the State has not sought to regulate their use.” 

Mr. Justice Stone, in speaking for the Supreme Court of the United States in 
United States v. Darby, (312 U. 8S. 100, 85 L. Ed. 609, 618), referring to the 
former doctrine that the right of Congress to exclude from commerce extended 
only te articles which were evil in themselves, said: 

“The distinction on which the decision was rested that congressional power 
to prohibit interstate commerce is limited to articles which in themselves have 
some harmful or deleterious property—a distinction which was novel when 
made and unsupported by any provision of the Constitution—has now been 
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abandoned. (Brooks v. United States, 69 L. Ed. 699; Kentucky Whip and 
Collar Co. v. Illinois Central R. Co., 81 L. Bd. 270; Hlectric Bond and Share Co. 
y. Securities and Exchange Commission, 82 L. Ed. 986; Mulford v. Smith, 83 
L. Ed. 1092.)” 

In Lorain Journal Company v. United States (342 U. 8. 148, 96 L. Ed. 162 
(1951), the Court said: 

“There can be little doubt today that the immediate dissemination of news 
gathered from throughout the Nation or the world by agencies specially organ- 
ized for that purpose is a part of interstate commerce. (Associated Press. Vv. 
United States, 326 U. 8. 1, 14, 89 L. Ed. 2013, 2027, 65 Sup. Ct. 1416; Associated 
Press v. National Labor Relations Board, 301 U. 8S. 108, 81 L. Ed. 953, 57 Sup. 
Cr. 650.) The same is true of national advertising originating throughout the 
Nation and offering products for sale on a national scale.” 

The provisions of the first amendment declaring that “Congress shall make no 
law * * * abridging the freedom of speech, or of the press,” does not exempt 
the press or other publicity media from reasonable regulation by Congress en- 
acted to promote the public welfare. In 1946, in Oklahoma Press Publishing 
Co. v. Walling (90 L. Ed. 614, 620), the Court said : 

“Coloring almost all of petitioners’ positions, as we understand them, is a 
primary misconception that the first amendment knocks out any possible ap- 
plication of the Fair Labor Standards Act to the business of publishing and dis- 
tributing newspapers. The argument has two prongs. 

“The broadside assertion that petitions ‘could not be covered by the act,’ for 
the reason that ‘application of this act to its newspaper publishing business 
would violate its rights as guaranteed by the first amendment,’ is without merit. 
(Associated Press v. National Labor Relations Bd. (301 U. 8. 103, 81 L. Ed. 953, 
57 Sup. Ct. 650), and Associated Press v. United States (326 U. 8S. 1, 89 L. Ed. 
2013, 65 Sup. Ct. 1416); Mabee v. White Plains Pub. Co. No. 57, decided this 
day (827 U. 8. 178, ante, 607, 66 Sup St. 511).) If Congress can remove obstruc- 
tions to commerce by requiring publishers to bargain collectively with employees 
and refrain from interfering with their rights of self-organization, matters close- 
ly related to eliminating low wages and long hours, Congress likewise may 
strike directly at those evils when they adversely affect commerce. (United 
States v. Darby 312 U. 8. 100, 116, 117, 85 L. Ed. 609, 618, 619, 61 Sup. Ct. 451, 
32 A. L. R. 1480.) The amendment does not forbid this or other regulation 
which ends in no restraint upon expression or in any other evil outlawed by its 
terms and purposes.” 

A federal ban on commercial advertising intended to prom ote the sale of a 
commodity which the States in the exercise of their police power may outlaw 
entirely, and which some of the States and many local communities have out- 
lawed, constitutes no unlawful restraint upon the right of free expression 
protected by the first amendment. 

A most recent exercise of the power of Congress to prohibit certain types of 
advertising is that found in the act of December 23, 1944, making it unlawful 
to print any statement or advertisement concerning any candidate for Presi- 
dent, Vice President, Senator, or Representative in Congress unless it contains 
the name of the person responsible for such statement or advertisement (U.S. C., 
title 18, sec. 612). 

The Regulation of Lobbying Act of April 2, 1946 (U. S. C., title 2, sec. 267), 
goes much beyond mere commercial advertising in applying regulations to the 
exercise of the rights of free speech and a free press, since it requires any 
person who shall engage himself for any consideration for the purpose of 
attempting to influence legislation by Congress to register, file periodically de- 
tailed reports of his receipts and expenditures, “and the names of any papers, 
periodicals, magazines, or other publications in which he has caused to be 
published any articles or editorials; and the proposed legislation he is em- 
ployed to support or oppose.” 

The Investment Company Advisors Act of August 22, 1940 (title 15, U. S. C., 
sec. 80 (b), 3 (a)), provides: 

“Except as provided in subsection (b) it shall be unlawful s‘or any invest- 
ment adviser unless registered under this section to make use of the mails or 
any means or instrumentality of interstate commerce in connection with his 
or its business as an investment adviser.” 

And section 80 (b), 2 (D) declares: 

“Investinent adviser shall include: (D) The publisher of any bonafide news- 
paper, news magazine, or business or financial publication of general and 
regular circulation.” 
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INTERSTATE COMMERCIAL ADVERTISING SUBJECT TO REGULATION AS INTERSTATE 
COM MERCE 


That interstate commercial advertising comes within the regulatory power 
of Congress under the commerce clause is also established by Supreme Court 
decisions. Thus, in Charles A. Ramsey Co. y. Associated Bill Posters (260 
U. 8S. 501, @€7 L. Ed. 368), a nationwide combination of bill posters who re- 
fused to post advertisements sent in interstate commerce except upon terms 
and for persons arbitrarily fixed and selected by them, greatly limited or 
destroyed the interstate business of advertising solicitors not recognized by 
the combination, was held to be within the operation of the Sherman antitrust 
law to prohibit such an act in restraint of trade. 


THE MANUFACTURE AND SALE OF LIQUORS IS NOT ONE OF TILE INHERENT RIGHTS OF 
CITIZEN SHIP 


In Bartemeyer vy. State of Towa (1874) (18 Wall. 121, 21 L. Ed. 929), the 
Supreme Court in sustaining the validity of the prohibition law of Iowa declared : 

“We think that the right to sell intoxicating liquors, insofar as such a right 
exists, is not one of the rights growing out of citizenship of the United States 
which is protected against State action by the 14th amendment.” 

In Boston Beer Co. v. Mass. (1878) (97 U. S. 23, 24 L. Ed. 989), the Court 
held that the charter of the Boston Beer Co. granted in 1828 with the franchise 
of manufacturing malt liquors in Boston did not contain any contract the obli- 
gation of which was impaired by the prohibitory law of Massachusetts passed 
in 1869, and as against the contention that it was violative of the 14th amend- 
ment, said: 

“But there is another question in the case, which, as it seems to us, is equally 
decisive. 

“The plaintiff in error was incorporated ‘for the purpose of manufacturing 
malt liquors in all their varieties,’ it is true, and the right to manufacture, 
undoubtedly as the plaintiff's counsel contends, included the incidental right to 
dispose of the liquors manufactured. But although this right or capacity was 
thus granted in the most unqualified form, it cannot be construed as con- 
ferring any greater or more sacred right than any citizen has to manufacture 
malt liquor; nor as exempting the corporation from any control therein to 
which a citizen would be subject, if the interest of the community should require 
it. If the public safety or the public morals require the discontinuance of any 
manufacture or traffic, the hand of the legislature cannot be stayed from pro- 
viding for its discontinuance by any incidental inconvenience which individuals 
or corporations may suffer. All rights are held subject to the police power of 
the State.” 

In Foster v. Kansas (1884) (112 U. S. 206, 28 L. Ed. 697), the Court said 
that the question as to the constitutional power of the State to prohibit the 
manufacture and sale of intoxicating liquor was no longer an open one in this 
Court. 

In Mugler v. Kansas (1887) (123 U. S. 623, 31 L. Ed. 205), in upholding the 
validity of the prohibition law of the State of Kansas and denying the right 
of compensation to those engaged in the business, the Court declared : 

“So far from such a regulation having no relation to the general end sought 
to be accomplished, the entire scheme of prohibition, as embodied in the con- 
stitution and laws of Kansas. might fail, if the right of each citizen to manu- 
facture intoxicating liquors for his own use as a beverage were recognized. 
Such a right does not inhere in citizenship, nor can it be said that government 
interferes with or impairs anyone’s constitutional rights of liberty or of prop- 
erty, when it determines that the manufacture and sale of intoxicating drinks, 
for general or individual use, as a beverage, are, or may become hurtful to 
society and constitute, therefore, a business in which no one may lawfully 
engage.” 

In Crowley v. Christianson (1890) (187 U. S. 86, 34 L. Ed. 620), in upholding 
the authority of the city of San Francisco to exact a license as a condition of 
engaging in the liquor business, Mr. Justice Fields, declared : 

“There is no inherent right in a citizen to thus sell intoxicating liquors at 
retail; it is not a privilege of a citizen of the State or a citizen of the United 
States. As it is a business attended with danger to the community, it may, 
as already said, be entirely prohibited. or be permitted under such conditions as 
will limit to the utmost its evils. The manner and extent of regulation rest in 
the discretion of the governing authority.” 
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In Giozza v. Tiernan (1893) (148 U. S. 657, 87 L. Bd. 599), the Court sus- 
tained the conviction of a person charged with violating a statute of the State 
of Texas which required that before a license to sell liquors should be granted 
the applicant should give bond in the sum of $500 conditioned that he would not 
sell spirituous, vinous, or malt liquors to any person after having been notified 
in writing through the sheriff or other peace officer, or by the wife, mother, 
daughter, or sister of such person not to sell to such person, and provided that 
suit on the bond might be brought at the instance of any person so notifying 
and aggrieved by the violation of such condition. It was insisted that the 
act denied equal protection of the law and deprived of property without due 
process of law. The Court said: 

“The privileges and immunities of citizens of the United States are privileges 
and immunities arising out of the nature and essential character of the National 
Government, and granted or secured by the Constitution of the United States, 
and the right to sell intoxicating liquors is not one of the rights growing out of 
such citizenship.” 

The effect of the foregoing decisions was to establish the principle that engag- 
ing in the manufacture and sale of liquors was a privilege and not a right; that 
those who entered the business did so with the knowledge of its status and of 
the fact that the legislative body might at any time, in the exercise of its dis- 
cretion as to what measures were most appropriate for the public welfare, pro- 
hibit the business and that without compensating for investments made. 

The question of the power of the State to prohibit possession of liquor for 
personal use was not decided until 1917 in the case of Crane v. Campbell (245 
U. 8. 304, 62 L. Ed. 304), in which the Court said: 

“It must now be regarded as settled that, on account of their well-known 
noxious qualities and the extraordinary evils shown by experience commonly 
to be consequent upon their use, a State has power absolutely to prohibit manu- 
facture, gift, purchase, sale, or transportation of intoxicating liquors within 
its borders without violating the guaranties of the 14th amendment. * * * 

“As the State has the power above indicated to prohibit, it may adopt such 
ineasures as are reasonably appropriate or needful to render exercise of that 
power effective. * * * And considering the notorious difficulties always attend 
ant upon efforts to suppress traffic in liquors, we are unable to say that the chal- 
lenged inhibition of their possession was arbitrary and unreasonable or with- 
out proper relation to the legitimate legislative purpose. 

“We further think it clearly follows from eur numerous decisions upholding 
prohibition legislation that the right to hold intoxicating beverages for personal 
use is not one of those fundamental privileges of a citizen of the United States 
which no State may abridge.” 

In Barbour v. Georgia ((1919), 249 U. S. 454, 63 L. Ed. 704), the Court had 
left open the question whether the prohibition against possession could be made 
to apply to liquors acquired before the law went into effect. This question was 
decided by the Court in 1925 in Samuels v. McCurdy (267 U. S. 188, 69 L. Ed. 
468), in which the Court upheld the right of Georgia to prohibit possession of 
liquor acquired before the law went into effect without compensating the owner 
thereof. The Court said: 

“For many years, everyone who had made or stored liquor has known that it 
was a kind of property which, because of its possible vicious uses, migut be de- 
nied by the State the character and attributes as such; that legislation calculated 
to suppress its use in the interest of public health and morality was lawful and 
possible ; and this without compensation.” 


THE FIFTH AMENDMENT IMPOSES NO GREATER LIMITATION UPON THE FEDERAL 
GOVERNMENT TC REGULATE LIQUORS THAN THE 14TH AMENDMENT DOES UPON 
THE STATES 


The 14th amendment declares: 

“No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States, nor shall any State deprive any 
person of life, liberty, or property without ue process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws.” 

This is a limitation upon the States. The fifth amendment imposing a similar 
limitation upon the power of Congress declares : 

“No person shall be held to answer for a capital, or otherwise infamous crime, 
unless.on a presentment or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in actual service in time of 
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war or public danger; nor shall any person be subject for the same offense to 
be twice put in jeopardy of life or limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken for public use, 
without just compensation.” 

It is now well settled by the decisions of the Supreme Court that the 5th 
amendment imposes no greater limitation upon the Federal Government than the 
i4th amendment imposes upon the States. This was held with respect to in- 
toxicating liquors in the case of Hamilton vy. Kentucky Distilleries € Warehouse 
Co. (251 U. 8. 146, 64 L. Ed. 194), in which the Court sustained the power of 
Congress to prohibit the liquor traffic in the exercise of its war powers and to 
do so without compensation to those engaged in the business for their loss. The 
Court there declared : 

“That the United States lacks the police power, and that this was reserved to 
the States by the 10th amendment, is true. But it is nonetheless true that when 
the United States exerts any of the powers conferred upon it by the Constitution, 
no valid objection can be based upon the fact that such exercise may be attended 
by the same incidents which attend the exercise by a State of its police power, 
or that it may tend to accomplish a similar purpose. * * * But the 5th amend- 
ment imposes in this respect no greater limitation upon the national power than 
does the 14th amendment upon State power. * * * If the nature and conditions 
of a restriction upon the use or disposition of property are such that a State 
could, under the police power, impose it consistently with the 14th amendment 
without making compensation, then the United States may for a permitted pur- 
pose impose a like restriction consistently with the fifth amendment without 
making compensation; for prohibition of the liquor traffic is conceded to be an 
appropriate means of increasing our war efficiency.” 

The Court reaffirmed this principle in the case of United States v. Carolene 
Products Co. ((1938), 304 U. 8S. 145, 82 L. Ed. 1254), in which it sustained the 
Filled Milk Act of March 4, 1923. It prohibits the shipment in interstate com- 
merce of skimmed milk combined with any fat or oil other than milk fat so as to 
resemble milk or cream. The Court said: 

“Such regulation is not a forbidden invasion of State power either because its 
motive or its consequence is to restrict the use of articles of commerce within 
the States of destination, and is not prohibited unless by the due process clause 
of the fifth amendment. And it is no objection to the exertion of the power to 
regulate interstate commerce that its exercise is attended by the same incidents 
which attend the exercise of the police power of the States. * * * The prohibi- 
tion of the shipment of filled milk in interstate commerce is a permissible regula- 
tion of commerce, subject only to the restrictions of the fifth amendment. 

“Second, the prohibition of shipment of appellee’s produce in interstate com- 
merce does not infringe the fifth amendment.” 

In upholding the Webb-Kenyon Act of March 1, 1913, which removed the inter- 
state commerce protection from intoxicating liquors shipped into any State when 
intended by any person interested therein to be received, possessed, sold or used 
in violation of the law of the State, as against the contention that it illegally 
delegated to the States the determination whether liquors were to be recognized 
as a commodity in interstate commerce, the Court said (James Clark Distilling 
Co. v. Western Maryland R. Co. ( (1917), 242 U. 8S. 310, 61 L. Bd. 326)): 

“It is not in the slightest degree disputed that if Congress had prohibited the 
shipment of all intoxicants in the channels of interstate commerce, and therefore 
had prevented all movement between the several States, such action would have 
been lawful, because within the power to regulate which the Constitution con- 
ferred. * * * The issue, therefore, is not one of an absence of authority to ac- 
complish in substance a more extended result than that brought about by the 
Webb-Kenyon law, but of a want of power to reach the result accomplished be- 
cause of the method resorted to for that purpose. This is certain since the sole 
claim is that the act was not within the power given to Congress to regulate be- 
cause it submitted liquors to the control of the States by subjecting interstate 
commerce in such liquors to present and future State prohibitions, and hence, 
in the nature of things, was wanting in uniformity. Let us test the contentions 
by reason and authority. * * * 

“We can see no reason for saying that although Congress in view of the 
nature and character of intoxicants, had a power to forbid their movement in 
interstate commerce it has not the authority to deal with the subject as to 
establish a regulation (which is what was done by the Webb-Kenyon law) 
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making it impossible for one State to violate the prohibitions of the laws of 
another through the channels of interstate commerce. * * * 

“The fact that regulations of liquor have been upheld in numberless instances 
which would have been repugnant to the great guaranties but for the en 
larged right possessed by government to regulate liquor has never, that we 
are aware of, been taking as affording the basis for the thought that govern- 
ment might exert an enlarged power as to subjeets to which, under the con- 
stitutional guaranties, such enlarged power could not be applied. In other 
words, the exceptional nature of the subject here regulated is the basis upon 
which the exceptional power exerted must rest, and affords no ground for any 
fear that such power may be constitutionally extended to things which it 
may not, consistently with the guaranties of the Constitution, embrace.” 


UNDER THE 218T AMENDMENT THE MANUFACTURE AND SALE OF LIQUORS IS STILI 
A PRIVILEGE TO BE GRANTED OR WITHHELD BY THE STATES IN THE EXERCISE OF 
THEIR POLICE POWER 


The 21st amendment did two things: It repealed the 18th amendment pro 
viding for national prohibition, and it left to the States in the exercise of their 
police power the determination of legislative policy with respect to sale, non- 
sale, or conditions of sale. This section, standing alone, would have restored 
exactly the same constitutional status which existed before the adoption of 
national constitutional prohibition. 

The second change was made with respect to liquors in interstate commerce 
The second section of the amendment provided : 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in 
violation of the laws thereof, is hereby prohibited.” 

This provision has now been interpreted by the Supreme Court of the United 
States in the following cases: 

Premier-Pabst Sales Co. v. Grosscup ( (1936), 298 U. S. 226, SO L. Ed. 1155) 

State Board of Equalization y. Youngs Market Co. ( (1936), 299 U. S. 59, 81 
L. Ed. 38). 

Mahoney v. Jos. Triner Corp. ( (1938), 30 U. S. 401, 82 L. Ed. 1425). 


Indianapolis Brewing Co. vy. Liquor Control Commission of Michigan ( (1939), 
305 U. S. 391, 83 L. Ed. 2438 

Finch v. McKittrick (305 U.S. 395, 83 L. Ed. 246 (1939) ). 

Oriffrin & Co. v. Reeves (308 U. 8S. 132, 84 L. Ed. 128 (1939) ). 

Duckworth vy. Arkansas (314 U.S. 390, 86 L. Ed. 294 (1941) ). 

Carter v. Commonwealth of Virginia (321 U. 8S. 131, 88 L. Ed. 605 (1944) ). 

Jameson & Co. vy. Morgenthau (307 U. 8. 171, 83 L. Ed. 1189 (1939) ). 


Collins v. Yosemite Park Curry Co. (304 U. 8. 518, 82 L. Ed. 1502 (1936) ). 
Johnson v. Yellow Cab Transit Co. (321 U. S. —, 88 L. Ed. 814 (1944) ) 


As construed by the Court, this section of the amendment grants to the States 
complete autonomy to fix the conditions upon which liquors may be imported 
or transported into the State for delivery or use therein. The States may now 
exact license fees for the privilege of importation, may exclude either condi- 
tionally or entirely liquor manufactured in other States, or pass retaliatory 
legislation against States which discriminate against its domestic liquors. , 


STATUS OF LIQUOR IN INTERSTATE COMMERCE DIFFERENT FROM OTHER COMMODITIES 


Another effect of the amendment was to impose a limitation upon the 
constitutional power of Congress (either through failure to act or by positive 
legislation) to authorize the introduction of liquors into a State for delivery or 
use therein in violation of State policy. In this respect it placed intoxicating 
liquors under the commerce clause in a different constitutional category frorm 
other commodities. The privilege of engaging in the liquor business is stil! 
subject to the police power of the States and its interstate aspects are subject 
to Congressional regulation subject to the above limitation. 

The adoption of the 21st amendment gave to the liquor traffic no added right 
to engage in the business beyond the mere privilege which it enjoyed before 
the adoption of the 18th amendment. It is still subject to the police regulation 
of the States and to the now added constitutional authority of the State to 
regulate importations for use within the State. This principle was held in 
decisions by the Supreme Court construing the amendment. Thus in Premier- 
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Pabst Sales Co. vy. Grosscup ( (1936), 298 U. S. 226, 80 L. Ed. 1155), the Court 
suid in discussing the effect of a license issued by the State of Pennsylvania: 

“For even if a license was valid when issued, the state had power to 
terminate it. Mugler v. Kansas (123 U. 8. 623, 31 L. Ed. 205, 8 S. Ct. 273), 
and as we construe the act of 1935, it did so.” 

More recently, in Mahoney v. Jos. Triner Corp. ((1938), 304 U. 5S. 401, 8&2 
I.. Ed. 1425), the Court declared : 

“The fact that the Joseph Triner Corp. had, when the statute was passed, 
a valid license and a stock of liquors in Minnesota imported under it, is imma- 
terial. Independently of the 21st amendment, the State had power to termi- 
nate the license. Mugler v. Kansas (123 U. 8. 623, 31 L. Ed. 205, 8 8S. Ct. 273) ; 
Premier-Pabst Sales Co. v. Grosscup (298 U. 8S. 226, 80 L. Ed. 1156, 56 8, 
Ct. 754).” 

One of the cases construing the amendment, that of Carter v. Common- 
wealth of Virginia ((1944), 88 L. Ed. 605), Mr. Justice Black said in his 
concurring opinion: 

“The 21st amendment has placed liquor in a category different from other 
articles of commerce.” 

These rulings and the citations of the earlier decisions of Mugler v. Kansas 
indicate that so far as engaging in the manufacture and sale of liquor is 
concerned, it is still a privilege and not a right. 

Illustrative of the viewpoint of the State courts since the ratification of 
the 2lst amendment is the following from the Court of Errors and Appeals 
of Connecticut in the case of Francis y. Fitzpatrick (39 A (2) 552, 129 Conn. 
619, 145 ALR 505), in which it was declared: 

“The privilege of engaging in the traffic in intoxicating liquors was not a 
right but merely a franchise which the State may grant or withhold at 
will. * * * The scope of the legislature’s power to regulate the business 
of manufacturing, transporting, selling or possessing intoxicating liquor is 
much broader than the case of the regulation upon the ordinary lawful busi- 
ness essential to the conduct of human affairs.” 

Thus in Goesart v. Cleary ((1948) 335 U. S. 464, 98 L. Ed. 163) the United 
States Supreme Court upheld the Michigan statute forbidding the employment 
of women as bartenders. See also Dundalk Liquor Co. v. Tawes ((1953) Md. 
92 A 2d 560). 


THE 218T AMENDMENT DID NOT DIVEST CONGRESS OF AUTHORITY TO REGULATE 
TRANSACTION WITH RESPECT TO LIQUOR IN INTERSTATE COMMERCE AFFECTING 
MORE THAN ONE STATE 


The precise issue of whether the 2ist amendment had deprived Congress of 
power to regulate liquor transactions in interstate commerce was before the 
Supreme Court in United States v. Frankfort Distilleries ((1945) 324 U. S. 
292, 89 L. Ed. 951). The question was whether, after the 21st amendment, 
an indictment would lie for an alleged conspiracy entered into by retailers in 
Colorado with wholesalers and producers outside to restrain commerce in 
violation of the Sherman Act by raising, fixing and maintaining retail prices 
on alcoholic beverages sold within the State. In that case the Court said: 

“It is argued that the 21st amendment to the Constitution bars this prosecu- 
tiom That amendment bestowed upon the States broad regulatory power over 
the liquor traffic within their territories. It has not given the States 
plenary and exclusive power to regulate the conduct of persons doing an 
interstate business outside their boundaries. Granting the State’s full 
authority to determine the conditions upon which liquor can come into its 
territory and what will be done with it after it gets there, it does not follow 
from that fact that the United States is wholly without power to regulate 
the conduct of those who engage in interstate trade outside the jurisdiction of 
the State of Colorado.” 

More recently (1945), the United States Supreme Court refused a writ of 
certiorari in Old Monastery Co. y. United States (826 U. S. 734, 90 L. Rid. 487). 
The circuit court of appeals in this case ( (1945) 147 F. 2d 905) declared: 

“We cannot agree with Monastery’s broad contention that the repeal of the 
18th amendment to the Constitution of the United States utterly deprived the 
Congress of power to legislate in the field of intoxicating liquors. In Washing- 
ton Brewers Institute vy. United States (9th Cir., 137 Fed. 2d, 964, 967), Circuit 
Judge Healy aptly said: But we think the amendment does not deprive the na- 
tional government of all authority to legislate in respect to interstate commerce 
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in intoxicants. There is nothing in the verbiage of the provisions and little in 
its legislative history to support so broad a view. That Congress construed the 
amendment more narrowly is evidenced by its prompt passage of the Federal 
Alcohol Administration Act, August 29, 1935 (49 Stat. 977; 27 U. S. C. A., see 
201, et seq.). The purpose of that act, as stated in section 3, was ‘effectively to 
regulate interstate and foreign commerce in distilled spirits, wine, and malt 
beverages, to enforce the 2ist amendment, and to protect the revenues and en 
force the postal laws with respect to distilled spirits, wine, and malt beverages.’ ” 

See also Schwegman Bros. y. Calvert Distillers Corp, (1951, 341 U. S. 384, 95 
L. Ed. 1035). This involved the Louisiana Fair Trade Act that permits a contract 
for the sale or resale of a commodity to provide that the buyer will not resell 
“except at the price stipulated by the vendor’. The distillery sought an injun 
tion to prevent a retailer who refused to sign such an agreement from selling 
whisky at less than the minimum price. The retailer defended on the ground that 
the agreement, permissible under State law, was violative of the Sherman Act. 
The distillery contended that the Miller-Tydings Act of 1937 had the effect of 
modifying the Sherman Act where such agreements were legalized by State law 
Six members of the Court held that the enforcement of the price arrangement 
against a nonsigner of the agreement would violate the Sherman Act, since only 
voluntary price arrangements were excepted by the Miller-Tydings Act. Three 
Justices dissented as to the interpretation of the Miller-Tydings Act. The ques 
tion whether the 21st amendment placed liquor in a different category from other 
commodities was not raised by the litigants and was not considered by the Court. 
The net result was that the Federal Antitrust Act under the record in the case 
was given the effect of invalidating a price fixing arrangement with respect to 
liquor that was legal under State law. (Schwegman Bros. vy. Calvert Dist. Corp., 
rehearing denied, 341 U. 8. 956, 95 L. Ed. 1877.) 


WAR POWERS OF CONGRESS UNAFFECTED BY 218T AMENDMENT 


Equally strong are the words of Circuit Judge Simons in Jatros v. Bowles, 
(6th Cir., 143 F. 2d 458, 455), upholding the constitutionality of the Emergency 
Price Control Act of 1942, enacted under the war powers of Congress, fixing 
maximum retail sales prices of liquors. The State of Kentucky had enacted a 
liquor control law. It was contended that the Federal Price Control Act vio- 
lated the 2ist amendment. The Court said: 

“Followed by its logical conclusion, the appellant’s construction, if valid, 
would mean that the Federal Government no longer has power to punish theft 
of intoxicants from interstate shipments of alcoholic beverages under the 
authority of the so-called Car Seal Act, nor to reguiate or prohibit unfair trade 
practices in respect to such commodities through the Federal Trade Commis- 
sion, nor to regulate tariffs through orders of the Interstate Commerce Com- 
mission, nor to prohibit unfair labor practices affecting commerce in intoxicants 
by brewers or distillers under the authority of the National Labor Relations 
Act (29 U. 8. C. A., sec. 151, et seq.), nor to prescribe minimum wages or maxi- 
mum hours for employees in such interprises under the authority of the Fair 
Labor Standards Act (29 U. 8S. C. A., sec. 201, et seq). These implications 
demonstrate the tenuousness of the appellants’ broad contentions.” [Italics 
ours. ] 

See also United States v. Chicco ((1944) (D.C. 8. C.) 59 F. Supp. 211). 


INTERSTATE COMMERCIAL ADVERTISING SUBJECT TO REGULATION AS INTERSTATE 
COM MERCE 


That interstate commercial advertising comes within the regulatory power 
of Congress under the commerce clause is also established by Supreme Court 
decisions. Thus, in Charles A. Ramsey Co. vy. Associated Bill Posters ( (1923), 
260 U. 8S. 501, 67 L. Ed. 368), a nationwide combination of bill posters who re- 
fused to post advertisements sent in interstate commerce except upon terms and 
for persons arbitrarily fixed and selected by them, greatly limited or destroyed 
the interstate business of advertising solicitors not recognized by the combina- 
tion, was held to be within the operation of the Sherma anti-trust law to pro- 
hibit such an act in restraint of trade. 
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PRECEDENT FOR THE LEGISLATION FOUND IN PRESENT LAW WHICH PROHIBITS THE 
BROADCASTING OF ADVERTISEMENTS OF LOTTERIES 


The Penal Code (Title 18, sec. 1804), prohibits the use of the radio for the 
advertising of lotteries : 

“Whoever broadcasts by means of any radio station for which a license is re- 
quired by any law of the United States, or whoever, operating any such station, 
knowingly permits the broadcasting of any advertisement of or information 
concerning any lottery, gift enterprise, or similar scheme, offering prizes de- 
pendent in whole or in part upon lot or chance, or any list of the prizes drawn 
or awarded by means of any such lottery, gift enterprise, or scheme whether 
said list contains any part or all of such prizes, shall be fined not more than 
$1,000 or imprisoned not more than 1 year, or both. 

“Each day’s broadcasting shall constitute a separate offense.” (June 25, 
1948, c. 645, 62 Stat. 763.) 

The constitutional authority of Congress to prohibit the use of the facilities 
of interstate commerce in the promotion of the sale of lottery tickets was settled 
by the Supreme Court in Champion v. Ames ( (1903), 188 U. S. 321, 47 L. Ed. 
492, 23 Sup. Ct. 321). There it was said: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose 
of guarding the people of the United States against the ‘widespread pestilence of 
lotteries’ and to protect the commerce which concerns all the States, my prohibit 
the carrying of lottery tickets from one State to another.” 


CONGRESS NOW PROHIBITS OR REGULATES OTHER FORMS OF ADVERTISING 
IN INTERSTATE COMMERCE 


Title 18, section 1462, United States Code, prohibits the importing and trans- 
porting in interstate commerce of obscene books, ete. : 

“Whoever brings into the United States, or any place subject to the jurisdiction 
thereof, or knowingly deposits with any express company or other common 
carrier, for carriage in interstate or foreign commerce— 

“(a) any obscene, lewd, lascivious, or filthy book, pamphlet, picture, 
motion-picture, film, paper, letter, writing, print, or other matter of indecent 
character ; or 

“(b) any obscene, lewd, lascivious, or filthy phonograph recording, elec- 
trical transcription, or other article or thing capable of producing sound ; or 

“(e) any drug, medicine, article, or thing designed, adapted, or intended 
for preventing conception, or producing abortion, or for any indecent or 
immoral use ; or any written or printed card, letter, circular, book, phamphlet, 
advertisement, or notice of any kind giving information, directly or in- 
directly, where, now, or of whom, or by what means any of such mentioned 
articles, matters, or things may be obtained or made; or 

“Whoever knowingly takes from such express company or other common 
carrier any matter or thing the depositing of which for carriage is herein made 
unlawful shall be fined not more than $5,000 or imprisoned not more than 5 
years, or both.” 

This act has been upheld in the following cases: 


Clark y, United States ((N. D., 1914), 211 F. 916, 128 C. A. A. 294). (Not un- 

constitutional as an abridgement of the press.) 
United States v. Popper ((D. C., 1899), 98 F. 423). 

Title 18, section 1301, United States Code, prohibits importation or trans- 
portation in interstate commerce of lottery tickets or advertisements thereof: 

“Whoever brings into the United States for the purpose of disposing of the 
same, or knowingly deposits with any express company or other common carrier 
for carriage, or carries in interstate or foreign commerce any paper, certificate, or 
instrument purporting to be or to represent a ticket, chance, share, or interest in or 
dependent upon the event of a lottery, gift enterprise, or similar scheme, offering 
prizes dependent in whole or in part upon lot or chance, or any advertisement 
of, or list of the prizes drawn or awarded by means of any such lottery, gift 
enterprise, or similar scheme; or knowingly takes or receives any such paper, 
certificate, instrument, advertisement, or list so brought, deposited, or trans- 
ported, shall be fined not more than $1,000 or imprisoned not more than 2 years, 
or both.” 

The constitutionality of this act was upheld in Champion v. Ames ((1903), 
188 U.S. 321, 41 L. Ed. 492). 





ADVERTISING OF ALCOHOLIC BEVERAGES 373 


The Federal Trade Commission Act, as amended (title 15, sec. 52, U. S. C.), 
prohibits false and misleading advertisements of foods, drugs, cosmetics, or 
devices, and section 538 authorizes injunctive relief against such practices. 

“Title 15, section 52 (a). It shall be unlawful for any person, partnership, 
or corportion to disseminate, or cause to be disseminated, any false adver- 
tisement 

“(1) By United States mails, or in commerce by any means, for the 
purpose of inducing, or which is likely to induce, directly or indirectly the 
purchase of foods, drugs, devices, or cosmetics ; or 

“(2) By any means, tor the purpose of inducing, or which is likely to 
induce, directly or indirectly, the purchase in commerce of food, drugs, 
devices, or cosmetics. 

“(b) The dissemination or the causing to be disseminated of any false 
advertisement within the provisions of the subsection (2) of this section shail 
be an unfair or deceptive act or practice in- commerce within the meaning of 
section 45 of this title.” 

Title 15, section 55 (a). False advertisement. The term “false advertise- 
ment’ means an advertisement, other than labeling, which is misleading in a 
material respect; and in determining whether any advertisement is misleading, 
there shall be taken into account (among other things) not only representa 
tions made or suggested by statement, word, design, device, sound, or any 
combination thereof, but also the extent to which the advertisement fails to 
reveal facts material in the light of such representations or material with 
respect to consequences which may result from the use of the commodity to 
which the advertisement relates under the conditions prescribed in said adver- 
tisement, or under such conditions as are customary or usual. No advertise- 
ment of a drug shall be deemed to be false if it is disseminated only to members 
of the medical profession, contains no false representation of a material fact, 
and includes, or is accompanied in each instance by truthful disclosure of, 
the formula showing quantitatively each ingredient of such drug. 

The constitutionality of this act was sustained in the following case: Seven 
Cases Vv. United States ( (1916), 239, U. 8S. 510, 60 L. Ed. 411, 36 Sup. Ct. 190) 

Title 27, section 205 (f), United States Code, provides, in the Alcohol Admin 
istration Act: 

“Section 5. It shall be unlawful for any person engaged in business as a 
distiller, brewer, rectifier, blender, or other producer, or as an importer or 
wholesaler, of distilled spirits, wine, or malt beverages, or as a bottler, or 
warehouseman and bou.tler, of distilled spirits, directly or indirectly or through 
an affiliate: * * * 

“(f) ApverTIsine. To publish or disseminate or cause to be published or dis- 
seminated by radio broadcast, or in any newspaper, periodical or other publi- 
cation or by any sign or outdoor advertisement or any other printed or graphic 
matter, any advertisement of distilled spirits, wine, or malt beverages, if such 
advertisement is in, or is calculated to induce sales in, interstate or foreign 
commerce, or is disseminated by mail, unless such advertisement is in conformity 
with such regulations, to be prescribed by the Secretary of the Treasury: (1) 
as will prevent deception of the consumer with respect to the products adver- 
tised and as will prohibit, irrespective of falsity, such statements relating to 
age, manufacturing processes, analyses, guaranties, and scientific or irrelevant 
matters as the Secretary of the Treasury finds to be likely to mislead the con- 
sumer; (2) as will provide the consumer with adequate information as to the 
identity and quality of the products advertised, the alcoholic content thereof 
(except the statements of, or statements likely to be considered as statements of, 
alcoholic content of malt beverages and wines are prohibited), and the person 
responsible for the advertisement; (3) as will require an accurate statement, 
in the case of distilled spirits (other than cordials, liqueurs, and specialties) 
produced by blending or rectification, if neutral spirits have been used in the 
production thereof, informing the consumer of the percentage of neutral spirits 
so used and of the name of the commodity from which such neutral spirits 
have been distilled, or in case of neutral spirits or of gin produced by a process 
of continuous distillation, the name of the commodity from which distilled ; 
(4) as will prohibit statements that are disparaging of a competitor’s prod- 
ucts or are false, misleading, obscene, or indecent; (5) as will prevent state- 
ments inconsistent with any statement on the labeling of the products adver- 
tised. This subsection shall not apply to outdoor advertising in place on June 
18, 1935, but shall apply upon replacement, restoration, or renovation of any 
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such advertising. The prohibitions of this subsection and regulations there- 
under shall not apply to the publisher of any newspaper, periodical, or other 
publication, or radio broadcaster, unless such publisher or radio broadcaster 
is engaged in business as a distiller, brewer, rectifier, or other producer, or as 
an importer or wholesaler, of distilled spirits, wine, or malt beverages, or as a 
bottler, or warehouseman and bottler, of distilled spirits, directly or indirectly 
or through an affiliate. * * * 

“In the case of malt beverages, the provisions of subsections (a), (b), (c), 
and (d) shall appy to transactions between a retailer or trade buyer in any 
State and a brewer, importer, or wholesaler of malt beverages outside such 
State only to the extent that the law of such State imposes similar require- 
ments with respect to similar transactions between a retailer or trade buyer 
in such State and a brewer, importer, or wholesaler of’ malt beverages in such 
State, as the case may be. In the case of malt beverages, the provisions of sub- 
sections (e) and (f) shall apply to the labeling of malt beverages sold or 
shipped or delivered for shipment or otherwise introduced into or received in 
any State from any place outside thereof, or the advertising of malt beverages 
intended to be sold or shipped or delivered for shipment or otherwise introduced 
into or received in any State from any place outside thereof, only to the extent 
that the law of such State imposes similar requirements with respect to the label- 
ing or advertising, as the case may be, of malt beverages not sold or shipped or 
delivered for shipment or otherwise introduced into or received in such State 
from any place outside thereof. 

“The Secretary of the Treasury shall give reasonable public notice, and afford 
to interested parties opportunity for hearing, prior to prescribing regulations 
to carry out the provisions of this section.” 

See Arrow Distilleries v. Alewander ((1940)(C. C. A.), 109 F. 2d 397, cer- 
tiorari denied, 310.U. 8. 646, 84 L. Ed. 1412). 

In Chicago, J. € I. Co. v. United States ( (1911) 219 U. S. 486, 55 L. Ed. 305), 
the Supreme Court held that the provisions of the Interstate Commerce Act of 
February 4, 1887, prohibiting carriers from accepting payment for interstate 
transportation furnished in anything but money invalidated a State statute 
authorizing a railway company to issue transportation in payment for printing 
and advertising furnished it by a publisher. 


THE FEDERAL SEED ACT OF 1939 (U. 8. C., TITLE 7, SEC. 1575) FALSE ADVERTISING 


“It shall be unlawful for any person to disseminate, or cause to be dissemi- 
nated, any false advertisement concerning seed, by the United States mails, or 
in interstate or foreign commerce: Provided, however, That no person, adver- 
tising agency, or medium for the dissemination of advertising, except the person 
who transported, delivered for transportation, sold, or offered for sale, seed to 
which the false advertisement relates, shall be liable under this section by reason 
of disseminating or causing to be disseminated any false advertisement, unless 
he or it has refused, on the request ef the Secretary of Agriculture, to furnish 
the Secretary the name and post office address of the person, advertising agency, 
residing in the United States, who caused, directly or indirectly, the dissemina- 
tion of such advertisement.” 


PROHIBITIONS UPON ADVERTISING IN FOREIGN COM MERCE 


This was held to be valid and not an inteference with the freedom of the press 
in United States v. One Obscene Book ((D. C. and N. Y. 1981), 48 Fed. (2d) 
821), United States vy. One Book Entitled “Contraception” ((D. C. and N. Y. 
1981) 51 Fed. (2d) 525). 


PROHIBITIONS UPON ADVERTISING UNDER TAXING POWER 


In the exercise of the taxing power Congress has prohibited the use of pre- 
mium coupons in packaged tobacco and snuff. Title 26, section 2100 (d), United 
States Code, provides: 

“No packages of manufactured tobacco or snuff, prescribed by law, shall be 
permitted to have packed in, or attached to, or connected with them, nor affixed 
to, branded, stamped, marked, written, or printed upon them, any paper, certifi- 
cate, or instrument purporting to be or represent a ticket, chance, or interest 
in, or dependent upon, the event of a lottery, nor any indecent or immoral picture, 
representation, print, or words; and any violation of the provisions of this sub- 
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section shall subject the offender to the penalties and punishment provided by 
section 2121 (m).” 

The constitutionality of this provision was upheld in Felsenheld vy, United 
States (186 U. S. 125, 46 L. Ed. 1085). See also Bast v. Van Deman & Lewis Co. 
(240 U. S. 341, 60 L. Ed. 679), Tanner v. Little (240 U.S. 369, 60 L. Ed. 702). In 
that case the Court said: 

“Let it be granted that the ‘premium system’ is a method of advertising ; can 
there not be differences in advertising which may be subject to differences in 
legislation? Can there not be advertising at places or at time or in kind or effect 
subversive of public order or convenience? * * * It is unimportant what the 
incidents may be called, whether a method of advertising, discount giving, or 
profit sharing. Their significance is not in their designations, but in their in- 
fluence upon the public welfare.” 7 


STATE LAWS PROHIBITING INTRASTATE ADVERTISING VALID 


The States in the exercise of their police power have prohibited certain forms 
of advertising and regulated others. 

The United States Supreme Court in the case of Packer Corp. v. Utah ( (1932), 
285 U. S. 105, 76 L. Ed. 643), upheld a statute of the State of Utah prohibiting 
billboard advertising of tobacco products. In that case the Court quoted with 
approval the languages of the State supreme court, saying: 

“Moreover, as the State court has shown, there is a difference which justifies 
the classification between display advertising and that in periodicals or news- 
papers: ‘Billboards, streetcar signs, and placards and such are in a class by 
themselves. They are wholly intrastate, and the restrictions apply without dis- 
crimination to all in the same class. Advertisements of this sort are constantly 
before the eyes of observers on the streets and in streetcars to be seen without 
the exercise of choice or volition on their part. Other forms of advertising are 
ordinarily seen as a matter of choice on the part of the observer. The young 
people as well as the adults have those of the billboard thrust upon them by all 
the arts and devices that skill can produce. In the case of newspapers and 
magazines, there must be some seeking by one who is to see and read the adver- 
tisement. The radio can be turned off, but not so the billboards or streetcar p.ac- 
ard. These distinctions clearly place this kind of advertisement in a position 
to be classified so that regulations or prohibitions may be imposed upon all within 
the class. This is impossible with respect to newspapers and magazines.’ * * * 
The legislature may recognize degrees of evil and adapt its legislation accord- 
ingly.” 

Similarly, in Fifth Ave. Coach Co. v. City of New York ( (1911), 221 U. S. 466, 
55 L. Ed. 815), the Court sustained an ordinance of the city of New York pro- 
hibiting advertising on the outside of motorbuses. 

Other illustrations of laws prohibiting or regulating various forms of adver- 
tising which have been upheld are: 

Maryland: Regulating advertising by physicians (Davis v. State, 37 A. (2) 
880). 

Maryland: Advertising to perform marriage ceremonies (State v. Clay, 35 
A (2) 821). 

Wisconsin: Law prohibiting advertising of eyeglass prices (Retholtz v. 
Johnson, 17 N. W. (2) 590). 

Ohio: Ordinance prohibiting advertising of eyeglass prices (City of Spring- 
field v. Hurst, 56 N. B. (2) 185, 144 Ohio State 49). 

New Hampshire: Fixing rates for political advertising (Chronicle and Gazette 
Publishing Co. vy. Attorney General, 48 A. (2) 478). 

California: Ordinance prohibiting advertising of fortune telling by psychic 
power (Jn re Weddenburn, 151 P. (2) 889). 

New York: Prohibiting advertising signs in public parks (People v. Sterling, 
45 Y. M.S. (2) 39). 

The only exception to this holding has been in vhose instances in which the 
State law undertook to bring within the prohibition forms of advertising which 
were subject to the paramount power of Congress to regulate commerce and 
Congress had not acted, as in these cases involving cigarettes: State of Utah v. 
Salt Lake Tribune Pub. Co. ( (1926) 249 Pac. 474, 48 A. L. R. 552); Little v. 
Smith ( (1927), 124 Kans. 100, 357 Pac. 959). 
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STATE LAWS PROHIBITING LIQUOR ADVERTISING UPHELD 


In Delameter vy. South Dakota ((1907) 205 U.S. 93), the Court held that by 
virtue of the Wilson Act of August 8, 1890, making liquor subject to State law 
upon arrival within the State, the annual license charge imposed by the State of 
South Dakota upon the business of selling or offering for sale of liquors within 
the State by any traveling salesman who solicited orders in quantities of not 
less than 5 gallons, was valid and not repugnant to the commerce clause of the 
Federal Constitution as imposing a burden on interstate commerce. 

Since the Wilson Act and the decision in the Delameter case, State laws pro- 
hibiting the advertising of liquor have been uniformly upheld, even those in 
which the advertisement of appearing in the State’s publications may have 
originated without the State. See: ” 


State v. J. P. Bass Pub. Co. ((1908) 104 Maine 288, 20 L. R. A. (N. 8S.) 495, 71 
Atl. 894). 

State ex rel. Black y. Delaye ((1915) 198 Ala. 500, L. R. A. 1915E 640, 68 So. 998). 

Advertiser Co. v. State (193 Ala 418, 69 So. 501). 

State ex rel. Western State Capital Co. ( (1909) 24 Okla. 252, 108 Pac. 1021). 

State vy. Davis ((1915) 77 W. Va. 271, L. R. A. 1917C 639, 87 S. B. 262). 

Kirkpatrick v. State (12 Ga. App. 252, 77 S. E. 104). 


Since the 21st amednment was adopted State regulations or prohibitions upon 
liquor advertising have been upheld in the following cases: 

California: Premier Pabst Sales Co. vy. State Board of Equalization ( (1937) 

8 Fed. Supp. 90). 

A three-judge court upheld the law and regulations of California prohibiting 
the maintenance upon the outside of buildings where alcoholic beverages are 
sold at retail of alcoholic beverage signs having an area of more than 720 square 
inches, saying : 

“Advertising is soliciting in the last analysis * * * The insidious nature of 
advertising, the fact that a sign descriptive of liquor upon a building or on an 
establishment for its sale is really an invitation to come in and consume it, while 
a similar sign distant from such an establishment is merely an abstract descrip- 
tion of the beverages, may warrant different legislative treatment * * * Regu- 
lations of this character aiming to restrict the solicitation of liquor by adver- 
tising and other methods have been held repeatedly to be within the police power 
of the State, as the authorities already cited show conclusively.” 

Montana: In Fletcher v. Paige ((1950) 200 Pa (2) 484), the Supreme Court 
of Montana upheld Section 4-170 R. C. of Montana prohibiting illuminated 
signs or billboards except upon brewery premises. 

Ohio: In Coady v. Leonard ((1937) 7 N. E. (2) 649, 1320 Ohio State 329), 
the Supreme Court of Ohio upheld the regulation of the board of liquor control 
prohibiting holders of retail permits the use of outside signs advertising particu- 
lar brands of beer and prohibiting window display advertising of the name of 
the brand. 

Utah: In Bird and Jaz Co. vy. Funk ((1939) 85 Pac. (2) 8381), the Supreme 
Court of Utah upheld the law and regulations of the State prohibiting the adver- 
tising of light beer on billboards. 

Virginia: In Commonwealth v. Anheuser Busch, Inc. ((19483) 181 Va. 678, 
26 S. E. (2) 94), the Supreme Court of Appeals of Virginia upheld the regula- 
tions of the Virginia Alcoholic Beverage Control Board allowing only licensed 
dealers to advertise beer in accordance with prescribed regulations. 

See note and collection of cases, 19 L. R. A. 2d 1147. 


RADIO AND TELEVISION ARE INSTRUMENTALITIES OF INTERSTATE COMMERCE OVER 
WHICH THE FEDERAL GOVERNMENT HAS PARAMOUNT ANTHORITY OF REGULATION IN 
THE PUBLIC INTEREST 


Nelson Bros. B. € M. Co. (289 U. S. 266, 71 L. Ed. 1166). 

National Broadcasting Co. v. United States ( (1948) 63 Sup. Ct. 997, 319 U. S. 190, 
87 L. Ed. 1344). 

Radio Corporwtion of America v. United States (1951) 341 U. S. 412, 9 L. Ed. 
1062, 71 Sup. Ct. 806). (Color television.) 

Regents of University of Georgia v. Carroll ( (1950) 338 U. 8. 586, 94 L. Ed. 363). 
(As to licensing standards. ) 

United States v. Petrillo (332 U. S. 1, 67 Sup. Ct. 1538, 91 L. Ed. 1877). 

Sanders Bros. Radio Station ( (1940) 60 Sup. Ct. 693, 309 U. S. 470, 84 L. Ed. 869). 
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RESTRICTION UPON LIQUOR ADVERTISING NOT VIOLATIVE OF FIRST AMENDMENT 


The provisions of the first amendment declaring that “Congress shall make no 
law * * * abridging the freedom of speech, or of the press,’ does not exempt the 
press or other publicity media from reasonable regulation by Congress enacted 
to promote the public welfare. In 1946, in Oklahoma Press Publishing Co. v. 
Walling (90 L. Ed. 614, 620), the Court said: 

“Coloring almost all of petitioners’ positions, as we understand them, is a 
primary misconception that the first amendment knocks out any possible appli- 
cation of the Fair Labor Standards Act to the business of publishing and dis- 
tributing newspapers. The argument has two prongs. 

“The broadside assertion that petitioners ‘could not be covered by the act,’ for 
the reason that ‘application of this act to its newspaper publishing business would 
violate its rights as guaranteed by the first amendment,’ is without merit (Asso- 
ciated Press v. National Labor Relations Bd., 301 U. S. 103, 81 L. Ed. 953, 57 S. 
Ct. 650, and Associated Press vy. United States, 326 U. 8. 1, 89 L. Ed. 2013, 65 Sup. 
Ct. 1416; Mabee vy. White Plains Pub. Co., No. 57, decided this day (327 U. 8. 178, 
ante 455, 66 Sup. Ct. 511)). If Congress can remove obstructions to commerce 
by requiring publishers to bargain collectively with employees and refrain from 
interfering with their rights of self-organization, matters closely related to elimi- 
nating low wages and long hours, Congress likewise may strike directly at those 
evils when they adversely affect commerce (United States v. Darby, 312 U.S. 100, 
116, 117, 85 L. Ed. 609, 618, 619, 61 Sup. Ct. 451, 182 A. L. R. 1480). The amend- 
ment does not forbid this or other regulation which ends in no restraint upon 
expression or in any other evil outlawed by its terms and purposes.” 

A Federal ban on commercial advertising intended to promote the sale of a 
commodity which the States in the exercise of their police power may outlaw 
entirely, and which some of the States and many local communities have 
outlawed, constitutes no unlawful restraint upon the right of free expression 
protected by the first amendment. 

A most recent exercise of the power of Congress to prohibit certain types 
of advertising is that found in the act of December 23, 1944, making it unlawful 
to print any statement or advertisement concerning any candidate for President, 
Vice President, Senator, or Representative in Congress unless it contains the 
name of the person responsible for such statement or advertisement (U. 8. C., 
T. 18, sec. 612). 

The Investment Company Advisors Act of August 22, 1940 (T. 15, U. S. C., 
sec. 80 (b),3 (a) ), provides: 

“Except as provided in subsection (b) it shall be unlawful for any invest- 
ment adviser unless registered under this section to make use of the mails or 
any means or instrumentality of interstate commerce in connection with his 
or its business as an investment adviser.” 

And section 80 (b), 2 (d), declares: 

“Investment adviser shall include: (D) The publisher of any bona fide news- 
paper, news magazine, or business or financial publication of general and 
regular circulation.” 

In Beard vy. Alerandria (241 U. S. 341, 95 L. Ed. 1233 (1951)), the Supreme 
Court upheld a municipal ordinance prohibiting canvassers or peddlers from 
calling at private residences unless requested or invited by the occupant. This, 
as applied to solicitors for magazine subscriptions, engaged in interstate sales, 
was held not violative of the 14th amendment, the 1st amendment, nor the com- 
merce clause. The Court said: 

“The 1st and 14th amendments have never been treated as absolutes. Free- 
dom of speech or press does not mean that one can talk or distribute, where, 
when, and how one chooses. Rights other than those of the advocates are 
involved. By adjustment of rights we can have both full liberty of expression 
and an orderly life.” 

In the case of Associated Press vy. National Labor Relations Board (1937) 
(8301 U. S. 103, 81 L. Ed. 953), the Court in its majority opinion said: 

“The business of the Associated Press is not immune from regulation because 
it is an agency of the press. The publisher of a newspaper has no special 
immunity from the application of general laws. He has no special privilege 
to invade the rights and liberties of others. He must answer for libel. He 
may be punished for contempt of court. He is subject to the antitrust laws. 
Like others he must pay equitable and nondiscriminatory taxes on his business. 
The regulation here in question has no relation whatever to the impartial dis- 
tribution of news.” 


47564—54——_25 
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And in Robertson vy. Baldwin (1897) (165 U. 8S. 281, 41 L. Ed. 717), Mr. Justice 
Brown used the following language : 

“In incorporating these principles into the fundamental law there was no 
intention of disregarding the exceptions, which continued to be recognized as 
if they had been formally expressed. Thus, the freedom of speech and of the 
press (art. 1) does not permit the publication of libels, blasphemous, or inde- 
cent articles, or other publications injurious to public morals or private reputa- 
tions. The right of the people to keep and bear arms (art 2) is not infringed 
by laws prohibiting the carrying of concealed weapons; the provision that no 
person shall be twice put in jeopardy (art. 5) does not prevent a second trial, 
if upon the first trial the jury failed to agree, or if the verdict was set aside 
upon the defendant's motion (United States v. Ball (163 U. S. 662, 672 (41: 330, 
303) ) ; nor does the provision of the same article that no one shall be a wit- 
ness against himself impair his obligation to testify, if a prosecution against 
him be barred by the lapse of time, a pardon, or by statutory enactment. Brown 
v. Walker (161 U. 8S. 519 (49:819)), and cases cited. Nor does the provision 
that an accused person shall be confronted with the witnesses against him pre- 
vent the admission of dying declarations, or the deposition of witnesses who 
have died since the former trial.” 

In Ex parte Rapier (143 U. 8. 110, 36 L. Ed. 93 (1892)) the petitioner was 
connected with a newspaper charged with sending through the mail a copy of 
an Alabama newspaper containing an advertisement of the Louisiana State 
Lottery. It was contended that the act of Congress as applied to the advertise- 
ment of a State-operated institution was unconstitutional and that it violated the 
freedom of the press. The Court said: 

“The argument that there is a distinction between mala prohibita and mala in 
se, and that Congress might forbid the use of the mails in promotion of such 
acts as are universally regarded as mala in se, including all such crimes as 
murder, arson, burglary, etc., and the offense of circulating obscene books and 
papers, but cannot do so in respect of other matters which it might regard 
as criminal or immoral, but which it has no power itself to prohibit, involves 
a concession which is fatal to the contention of petitioners, since it would be 
for Congress to determine what are within and what is without the rule. But 
we think there is no room for such a distinction here, and that it must be left to 
Congress in the exercise of a sound discretion to determine in what manner 
it will exercise the power it undoubtedly possesses. 

“We cannot regard the right to operate a lottery as a fundamental right 
infringed by the legislation in question; nor are we able to see that Congress 
ean be held, in its enactment, to have abridged the freedom of the press. The 
circulation of newspapers is not prohibited, but the Government declines to 
become an agent in the circulation of printed matter which it regards as injuri- 
ous to the people.” 

There is nothing in the most recent decisions of the Court which militates 
against this view. In Public Utilities Commission et al. v. Pollock (Nos. 224 
and 295), October term 1951, decided May 26, 1952, the question was whether 
objecting streetcar and bus riders, in the absence of any legislation on the 
subject, and relying wholly on the first and fifth amendments, could ban the 
broadcasting of radio programs on such vehicles. The Court held that neither 
the right of privacy nor of free speech extended so far as to permit the ob- 
jectors to stop the practice where the evidence disclosed that extensive bear- 
ings had been conducted by the Commission, and that the evidence showed a 
substantial majority of the riders either favored, or did not object to, the 
broadcast. The Court declared: 

“That the contention of objectors assumes that the fifth amendment secures 
to each passenger on a public vehicle regulated by the Federal Government a 
right of privacy substantially equal to the privacy to which he is entitled in 
his own home.” 

This contention the Court refused to accept. It was careful to point out: 

“There is no substantial claim that the programs have been used for ob- 
jectionable propaganda. There is no issue of that kind before us.” 

It also pointed out that: 

“Legislation prohibiting the making of artificially amplified raucous sounds 
in public places have been upheld, Kovacks v. Cooper (336 U. 8. 77).” 

It further declared : 

“The liberty of each individual in a public vehicle or public place is sub 
ject to reasonable limitations in relation to the rights of others.” 
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Such inferences as can be drawn from this decision suggests that the privi- 
lege of broadcasting is not immune from reasonable legislation or regulations 
in the public interest. 

Burstyn y. Wilson (No. 522), October term, 1951, decided May 26, 1952, 
involving the motion picture, “The Miracle,” turned upon the construction 
of the New York law providing censorship of motion pictures and authorizing the 
rejection from public exhibition of, among other things, sacrilegious films. 
Attacks were made upon the statute on the grounds: (1) That it violated the 
fourteenth amendment as a prior restraint upon freedom of speech and of 
the press; (2) That it was a violation of the same amendment guaranteeing 
separation of church and state; (3) that the term “sacrilegious” was too 
vague and indefinite to afford due process. In the opinion of the Court it held: 

“We hold that under the first and fourtenth amendments a State may not 
ban a film on the basis of a censor’s conclusion that it is ‘sacrilegious’.” 

The Court also overruled its earlier decision in Mutual Film Corp. v. Indus- 
trial Commission (236 U. 8S. 230 (1915) ), in which it had upheld the censorship 
act of Ohio. This had the effect of extending to motion pictures a similar protec- 
tion as to free speech and press as had been given the press. The case appears 
to have turned upon two points: First, that the censorship authorized constituted 
a prior restraint which was repugnant to the Constitution in view of the new 
status accorded the motion picture as a medium of public expression. Second, 
that the term “sacrilegious” had no such established meaning in law as to con- 
stitute it a sufficiently definite term to afford due process. The opinion of the 
Court declared : 

“It does not follow that the Constitution requires absolute freedom to exhibit 
every motion picture of every kind at all times and places.” 

Legislation by Congress regulating or prohibiting in specific terms a subject 
over which it has jurisdiction, and applying to all alike when based upon reason 
able grounds, stands upon an entirely different basis than that which exists when 
a legislative body delegates to a small board of censors to determine whether 
an exhibition shall be made or an expression permitted. 


THE FACT THAT THE LIQUOR TRAFFIC IS LEGALIZED CONSTITUTES NO IMPEDIMENT 
TO ACTION BY CONGRESS WITH RESPECT TO INTERSTATE ADVERTISING 


In Beard y. Alevandria (341 U. 8S. 629, L. Ed. 1233 (1951)), involving the 
ordinance which prohibited canvassers from calling upon the occupants of pri- 
vate residences without their consent, the representatives of the magazines en 
gaged in interstate sales contended that the business was lawful and that the 
regulation banning this type of solicitation was invalid. The Court said with 
respect to this: 

“The question of a man’s right to carry on with propriety a standard method 
of selling is presented here in its most appealing form—an assertion by a door 
to-door solicitor that the due process clause of the fourteenth amendment does 
not permit a State or its subdivisions to deprive a specialist in door-to-door selling 
of his means of livelihood. But putting aside the argument that after all it is 
the commerce, i. e., sales of periodicals, and not the methods that is petitioner's 
business, we think that even a legitimate occupation may be restricted or pro 
hibited in the public interest.” 

In the foregoing case the ban upon solicitation was imposed by the State, but 
in In re Rapier (148 U. 8. 134), the fact that the act of Congress excluded from 
the mails newspapers containing the advertisement of the lottery, which was 
legal in Louisiana, did not prevent the Court from declaring that the regulation 
by Congress establishing a national policy was valid under its constitutional 
power to regulate the postal system. 


CONCLUSION 


Congress controls the issuance of radio and television licenses as well as 
other media of interstate coramerce over which it has paramount authority. 
The object of the tweuty-first amendment was to give to the State full power 
to determine whether intoxicating liquors should be sold, and if so, under 
what conditions. The control of the solicitation of liquor sales induced by 
advertising is an integral part of effective liquor regulation in the interests 
of temperance. A State liquor-control law designed to furnish places for the 
legal purchase of liquors by adults may also have as its object the prevention 
of sales promotion. 
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Under present conditions the State may regulate or prohibit intrastate 
advertising, but it is powerless to prevent advertising originating in other 
States from being seen, heard, or read within its borders by children as well 
as adults. The object of advertising is to increase sales and to create a 
friendly feeling among possible future customers. Such alcoholic beverage 
°dvertising is also disseminated in local option areas in many States where 
the people have voted against the sale of the product being advertised. This 
presents a conflict between State and national policy which should be 
resolved. 

It is respectfully submitted that the cited decisions of the United States 
Supreme Court establish the following principles of constitutional law: 

That Congress may exercise its power to regulate commerce to effectuate 
what it deems a desirable national policy. 

That the twenty-first amendment to the Constitution did not deprive 
Congress of the power to regulate transactions affecting interstate commerce 
in intoxicants except to deny it the right to sanction the introduction of 
liquors into a State for delivery or use in violation of its laws. 

That the proposed ban on the advertising of alcoholic beverages in inter- 
state commerce relates solely to the commercial advertising of products which 
are peculiarly subject to governmental regulation, and that the denial of the 
right to advertise them by these media constitutes no impairment of the 
guaranty of freedom of speech. 

The question to be decided by Congress is purely one of national public 
policy. 

Respectfully submitted. 

Epwarp B. DuUNFoRD, 
Attorney for The National Temperance League, Inc. 

WasuHrineton, D. C. 

Mr. Hate. We thank you, Dr. Dunford. Does any member of the 
committee have any questions he wishes to ask ? 

Mr. Hesecron. Mr. Chairman. 

Mr. Hate. Mr. Heselton. 

Mr. Heserron. Dr. Dunford, I am interested in your point that 
television and radio advertising had in effect introduced a new ele- 
ment in the picture. 

Now, I wonder in that connection if it would be fair to say that the 
committees in the House and Senate, and the Congress itself in 1933 
must have had before it the actual facts of national advertising in 
newspapers and in periodicals. 

Mr. Dunrorp. So far as I am aware, I do not think that phase of 
the question was under discussion. Maybe there were some commit- 
tee hearings which I am not acquainted with, but I know of no dis- 
cussion of that phase of it. 

Mr. Hesevron. In attempting to reach a conclusion as to the con- 
stitutionality—and I think you have made a very impressive showing 
here—I am sure you will agree that this committee, and the Congress 
itself, will have to take into consideration what were known to have 
been the circumstances at the time the 21st amendment was adopted, 
insofar as interstate advertising was concerned. 

Mr. Dunrorp. Well, I think that is true; but unless there is some- 
thing in the 21st amendment, inherent in it, which deprived the Con- 
gress of the power to regulate commerce, I do not see that a situation 
which obtained when it was adopted would preclude the exercise of 
legislative authority by the Congress at a subsequent date. That 
would be my thought with regard to that. 

Mr. Heserron. You, of course, are familiar with the committee 
report. I am referring particularly to the Senate Judiciary Com- 
mittee report, in connection with the act to enforce the 21st amend- 
ment. Idonot have the report before me. 
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Mr. Dunrorp. I heard Mr. Hester refer to that, yes. 

Mr. Hesevron. Mr. Hester referred to it. I would like to have 
you comment on this portion as quoted—section 3 was deleted—and 
that was the provision as I recall it that would have conferred con- 
current jurisdiction on Congress with the States, that is, as to the 
regulation and manufacture and sale of alcoholic beverages in the 
States. Section 3 was deleted and it is therefore evident that Con- 
gress intended by the 21st amendment as adopted to return the com- 
plete control of liquor traflic to the States, the Federal Government’s 
participation, if any, in the liquor problem, from the national stand- 
point, was to be limited to protection for the dry States. 

I wish you would comment on that. 

Mr. Dunrorp. Well, I am familiar with the reference he makes 
there. I do not think that, first, with respect to concurrent power, 
the reference is made to the deletion of that provision. I do not think 
that that has particular significance. 

One of the things, in my judgment, that contributed to the diffi- 
culties under the 18th amendment was the concurrent power clause 
in that it tended to provide for a buck-passing contest between the 
State and Federal Governments. In other words, it put the Federal 
Government in the policing business, local policing of the liquor busi- 
ness. Therefore, I think that it may have been— I do not know what 
was in the minds of the members of the committee—that they 
wanted to avoid any question of that conflict in the proposed new 
amendment. 

You see, the object of the 21st amendment, as I understand it, was 
twofold: In other words, there were two things determined by the 
21st amendment. One was that there should be no national prohibi- 
tion. The second was that there should be no introduction of liquor 
into a State for delivery or use, in violation of State law. 

And, therefore, the adoption of the amendment itself without the 
concurrent power clause, the mere presence of it under the policy and 
construction that had been given other provisions of the Constitution, 
simply left it clear that the State would have full authority and free 
power, instead of the limitation that formerly obtained, to deal with 
the liquor traffic entirely. Naturally, the Federal Government was 
still possessed of the power to legislate and police those areas that 
were left within the Federal jurisdiction. 

I do not think the concurrent power declaration throws much light 
on this issue, one way or the other. 

Now, the other question about dry States: I do not think that that 
interprets ition has been followed by congressional practice or by law. 

The provisions of the Federal Alcohol Administration Act with 
respect to the control of liquor in interstate commerce make no dis- 
tinction between one State and another. They are general. And, 
therefore, I would not attach so much significance to the discussion 
in a committee report. It is entitled to be given such weight as a 
court, or this committee may think it is entitled to. but I do not, by 
any means, consider that it is at all conclusive of this question, par- 
ticularly in view of the repeated denial of tae contention by the courts, 
not only lower courts, but the Supreme Court of the United States, 
that the effect of the 21st amendment was to deprive Congress of all 
power over interstate commerce. 
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Mr. Heseiron. Possibly that constitutes an answer to the second 
brief sentence that Senator King used. I understand that he handled 
the bill on the Senate floor. That is this: 

The purpose of the bill is to protect dry States against the importation of 
intoxicating liquors. 

I would think that would be an even more narrowing statement 
than the portion I quoted from the committee report, but possibly 
what you already said as to jurisdiction would carry weight too. 

Mr. Dunrorp. I do not think there has been any consistent inter- 
pretation of the 2ist amendment in the exercise of the power of regu- 
lation. I do not want to take the time to go into all the various 
regulations and controls. 

The Federal Alcohol Administration Act and other laws fixing the 
conditions upon which you may transport liquor in interstate com- 
merce apply generally and not with particular respect, or reference, 
to the 21st amendment, except as to one specific piece of legislation 
which was entitled, “An Act To Enforce the 21st Amendment.” That 
made it a Federal offense for a person to import into a dry State 
liquors under either of two conditions. One, that the transporter, 
did not have a permit required by State law; or second, that all man- 
ufacture and sale of liquor of over, I think, 3.2 or 4 percent alcohol 
by volume was prohibited by the State; but that was simply an inter- 
pretation by Congress of the extent to which it would exercise its 
power of protection for the enforcement of the 21st amendment at 
that time. 

And furthermore, it was a specific act to enforce the 21st amend- 
ment and not an act primarily involving the exercise of power under 
the commerce clause of the Constitution. It had that power, but it 
was primarily based upon the 21st amendment. 

Mr. Hesetron. This, in a sense, is repetition, but I think it is going 
to be important to this committee. You recognize, and I am sure that 
everybody does, that this is a difficult problem to solve. 

Mr. Dunrorp. Yes, I-do know it is difficult. 

Mr. Hesetron. As to what the constitutionality 

Mr. Dunrorp. (interposing). I would not agree from a constitu- 
tional standpoint. I think 

Mr. Hesretron. (continuing). I do not think any member of this 
committee would feel that they could favor legislation, whatever the 
merit of it, if he was not convinced it is constitutional, and I want to 
quote this further reference from the committee report, which ex- 
panded more than the other two: 








The history of the 2ist amendment indicates that it was intended to turn 
over to the States entire control of the liquor traffic and that the Federal Gov- 
ernment’s obligation to the States was to be restricted to the protection of dry 
States. The bill as it passed the House would completely reverse this policy. 

The plain terms of the bill as it passed the House would extend the scope of 
Federal protection to every State in the Union, whether wet or dry, and with 
respect to the enforcement of any law which that State might have in connection 
with the importation, sale, use, etc. 


And then the concluding sentence in that paragraph: 


They would thus be participating in the enforcement of liquor laws which 
are essentially local, a policy which the people of the United States repudiated 
when they adopted the 21st amendment to the Constitution. 
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Mr. Dunrorp. Might I cite this, Mr. Congressman, in reply to that 
suggestion. It seems to me that Congress has negatived that narrow 
interpretation by this: Following the repeal of the 18th amendment, 
Congress for the first time adopted a requirement that there should 
be a basic permit required of distillers and wholesalers engaged i 

sales in interstate commerce, which was subject to suspension or revo- 

cation, for what? For violation of the Federal tax laws and for 
the introduction of liquors into a State in violation of the 21st amend- 
ment, not simply into a States. 

Now, I do not think that there is any doubt about the constitution- 
ality of that provision at this late date. The question of the power of 
Congress to enact that permit requirement was before the court in the 
case of Arrow Distilleries (109 F. 2d 397) in which a certior: my was 
denied by the Supreme Court of the United States, (219 U.S. 486). 

Mr. Hesevron. Have you cited that in your brief? 

Mr. Dunrorp. It isinthebrief. Yes, sir. 

Mr. Hesevtron. Thank you. 

Mr. Dunrorp. And I think it is a more reasonable interpretation 
of the language of the 21st amendment, to hold that if dealers, for ex- 
ample, in a license State, enter into a conspiracy, with dealers outside 
the State, to introduce liquor into such license State in violation of the 
law of that State, that it comes within the intent at least of the 21st 
amendment. 

Now, the specific question so far as I know has not been settled. 

Mr. Hesevron. Thank you, Mr. Dunford. 

Mr. Priest. Mr. Chairman. 

Mr. Harz. Mr. Priest. 

Mr. Priest. Mr. Dunford, you have, by your presentation helped 
clarify for me 1 or 2 points that were troubling me a great deal. I 
think perhaps on page 7 of your statement, you have hit at 1 of 
the very vital points insofar as authority of Congress is cone ae 
and that is, when you state in substance—I am not quoting entirely— 
if we deny the right of Congress to legislate with reference to the 
regulation of advertising, that that advertising is in a sense in a 

vacuum. 

I believe that in the way you put it—because while the States can 
legislate and regulate within its boundaries, they cannot legislate 
with reference to ) something that is printed beyond the State boundary 
that might come into the State. 

I think that is a fact that is without any controversy whatsoever. 

I want to ask you a question, because you have done a great deal 
of study on this as your statement indicates and as your br ief proves. 

I want to ask this question, because I think the answer to this 
question might help clarify some more thinking, my own thinking on 
the question : 

Suppose that the brewing industry, or it might not necessarily be 
the brewing industry, but suppose a publisher started publication of 
a magazine. It might be a trade magazine, or a periodical. It might 
not. But, suppose it receives, because of the nature of its contents, 
approval for sending it through the mails of the United States. It 
carries no advertising—paid advertising—of alcoholic beverages at 
all, but it does carry what would be called feature stories and news 
articles, all commenting on the very subject that might have just as 
much appeal or more if read, as the paid advertising would have. 
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Now, I wonder if you can give me your opinion as to what the 
status of such publication would be, carrying news articles that might 
even mention trade names, and that might be carried as news articles 
rather than as paid advertisements. 

Mr. Dunrorp. Well, it would be very hard to express an opinion 
except on a concrete state of facts. 

My view is that we could rely on the courts. I do not think this 
bill—certainly it is not intended, as I understand it, to go beyond 
commercial advertising and I think we would have to rely on the 
courts for a proper construction. You cannot sit down and write 
into a statute specifically all of the circumstances that might arise in 
its administration. We would have to rely on the courts to decide 
it, just like the Supreme Court did in the case involving the man’s 
activities when he put a commercial advertisement for distribution 
on one side of a placard and an argument about the public policy on 
the other. We would have to depend upon the application of the 
law to a particular state of facts by the court. I do not see that that 
would be any different from any type of legislation that might be 
enacted. 

Mr. Prresr. You get, I am sure you get the point that I wish 
elarified ¢ 

Mr. Dunrorp. I think I understand what you have in mind. 

Mr. Priest. Suppose a columnist on a regular daily newspaper, 
writes week after week a column which, in effect, might be a strong 
appeal for alcoholic beverages, and in which he might name particular 
brands. 

The point that I am trying to make is that reading matter published 
in a Magazine or a newspaper, in your opinion, would come under the 
provisions of this legislation ? 

Mr. Dunrorp. I would say, Mr. Priest, just like the court said in 
that case of the circulars. It would be one of intent, whether it 
would or not. 

Now, I could conceive that someone engaged in the liquor business 
might hire a columnist by indirection. 

Mr. Priest. We would not want that thing to happen, but con- 
ceivably it might. 

Mr. Dunrorp. I do not think there is any purpose hidden in the 
bill to interfere with freedom of the press or freedom of discussion 
or anything within the protection of the first amendment. If any 
phraseology is needed to clarify the bill on that point, I am sure that 
would be a matter that would be acceptable to those who object to 
national alcoholic beverage advertising. We do not believe in gag 
rule in this country. 

Mr. Priest. I felt sure of that. As I said to you in the beginning, 
you have helped to clarify some points on the 21st amendment. 

” Now, if I can get fully clarified on the first amendment, it will still 
be more helpful to me. 

Mr. Dunrorp. There are a great many cases on freedom of the 
press cited in my brief. I cannot discuss them owing to the limita- 
tion of time. 

Mr. Priest. I will not take a longer time at this time, Mr. Chairman. 

Mr. Hare. Any further questions? 

Mr. Youncer. Mr. Chairman. 
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Mr. Hatz. Mr. Younger. 

Mr. Youncer. Just one question, Mr. Dunford. In your argu- 
ment and in many of the cases which you cited, the words “intoxicat- 
ing liquor” are used and in this bill only “aleoholic beverage.” 

Do you consider those terms synonymous, legally ? 

Mr. Dunrorp. Well, as I recall the bill, Mr. Congressman, the bill 
expressly provides in one of the sections, that the definition to be 
followed in the definition of the law of the State, not the Federal 
definition at all. 

Now, there is no difficulty over the power of the State to define in- 
toxicating liquors, or alcoholic beverages, as it deems wise in the 
exercise of its police powers. That specific question was before the 
Supreme Court of the United States in the case of Purity Extract 
Company v. Lynch (226 U.S. 192), in which Mr. Justice Hughes 
wrote the opinion. The State of Mississippi prohibited the sale of 
all malt liquors, regardless of alcoholic content. 

The Supreme Court in that case upheld the authority of the State 
of Mississippi to prohibit the sale of all malt beverages, though they 
contained but a trace of alcohol. The impossibility of determining 
with exactness what degree of alcoholic content is intoxicating is that 
people are affected differently, ete. Now, this bill, as I read it—I 
think you will find it in section 6, undertakes to make the definition in 
the law of the State in which advertising is disseminated the test of 
legality. 

The authority of Congress to define intoxicating liquor, when it 
is exercising a power given it by the Constitution, is as broad as the 
power of the State. 

That question came up in connection with the war powers of Con- 
gress in the case of Hamilton v. Kentucky Distilleries and Warehouse 
Co., in which the Supreme Court has defined, as I recall it, the alco- 
holic content at a very low content which was clearly, according to 
observations, not necessarily intoxicating. The Court upheld the 
authority of the Congress, acting within its discretion, to do that. 

In the case of Rhode Island v. Palmer, the one-half of 1 percent 
definition, when the 18th amendment was in effect, was upheld. That 
was not because one-half of 1 percent of alcohol in a beverage was 
actually intoxicating, but the Supreme Court said it came within the 
discretion of Congress to give effect to the policy represented by 
the amendment, and the Court could not say, as a matter of judicial 
determination, that it was not a reasonable exercise of legislative 
cliscretion, 

The same thing was involved when Congress legalized the higher 
percentage of alcoholic beer. Congress had the power, within rea- 
sonable limits, certainly, of definition. That has been the experience 
with definitions in all State liquor laws. Some had 2 percent, some 
had 114 percent, some prohibited enumerated beverages such as malt, 
and what have you. Congress has the power of definition beyond 
doubt. That is my view. 

Mr. Youncer. Now, to get down to the answer to the question. 

Mr. Dunrorp. I did not mean to evade your question. 

Mr. Younerr. Well, I think it can be answered either yes, or no. 
I just asked you for an opinion, do you believe that, the words “in- 
toxicating liquor” and “alcoholic beverage” legall are synonymous 
terms? ‘That is all I want. 
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Mr. Dunrorp. I do not so consider them. 

Mr. Youncer. That is all. 

Mr. Harris. Mr. Chairman. 

Mr. Hate. Mr. Harris. 

Mr. Harris. I, too, have been somewhat impresed by your state- 
ment, and the tremendous amount of work that you have done on 
this subject. 

I am not of the same attitude, however, on it as is my colleague from 
Tennessee, Mr. Priest. Contrary to clearing up some thinking in my 
mind, I think it has become more confused. 

Mr. Dunrorp. Well, maybe I should have stayed away. 

Mr. Harris. No; you know, we have got to get these highly con- 
troversial and complicated issues confused before we can ever clear 
them up. 

Mr. Dunrorp. Yes, sir. 

Mr. Harris. Now, in the first place, do you consider advertising as 
a part of the sale of a product ? 

Mr. Dunrorp. Well, I think the decisions of the Court which are 
cited in my brief sustain the view that the advertising is a part of 
solicitation and relates to sales. 

Mr. Harris. In other words you do not disagree with what other 
witnesses have said here then that this question of adv rertising is in- 
terrelated and in fact a part of the sale of the product? 

Mr. Dunrorp. If it were not, I do not think we would have any 

vase here. I do not think there would be any case here, if it were not 
affecting the purpose of the 21st amendment, by promoting sales. May- 
be I have not presented it properly. 

Mr. Harris. Yes, I think you ‘have, but I am trying to pinpoint it. 

Mr. Dunrorp. Yes, sir. 

Mr. Harris. Now, then, there is no question in your mind but what 
the problem of tariffs are not involved in the issue ¢ 

Mr. Dunrorp. I do not think so. 

Mr. Harris. In other words—— 

Mr. Dunrorp. Tariffs under the taxing power. I do not think 
that is involved in the 21st amendment. The t taxing power is vitally 
essential to the maintenance of the Government itself. You gentlemen 
are much more familiar with the problems you face in interstate 
commerce activities in their general scope than I am, but’ I would 
not think that would be involved. The power to tax is vital to the 
Government and unless it were clear that the taxing power were 
being used for some purpose other than the matter of raising rev- 
enues some kind of a prohibitory tax, I do not think it would be 
involved. 

Mr. Harris. Then the Federal Alcoholic Administration Act of 
1935 has no application insofar as the 2ist amendment is concerned ; 
does it ? 

Mr. Duwnrorp. I do not think so, except that basic permits to sell 
in interstate commerce are conditioned upon compliance with it. If 
Congress passed the Federal Alcohol Administration Act, it had to 
construe its right of legislation in connection with the 21st amend- 
ment and what effect it would Lave upon the policy the amendment 
represented. 

Mr. Harris. That is right. Now, in the enactment of the National 
Labor Relations Act, that would have no application to this problem 
at all; would it? 
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Mr. Dunrorp. Well, I do not know that I get the significance of 
your re ts The liquor business would be subject to the provi- 
sions of the National Labor Relations Act the same as any other 
activity in interstate regulations. y 

Mr. Harris. That is ‘Tight. That is the purpose of the question, to 
find out. 

Mr. Dunrorp. I do not know whether I quite get what you are 
seeking an answer to. 

Mr. Harris. And, the Federal Trade Commission Act, enacted by 
Congress, does not in anyway conflict with the 21st amendment ? 

Mr. Dunrorp. No, sir; I do not think so. 

Mr. Harris. Therefore, the question of labeling, and so forth would 
not in anyway be applicable insofar as interstate commerce is con- 
cerned, to the 21st amendment ¢ 

Mr. Dunrorp. I think the 21st amendment, if I interpret it cor- 
rectly, is more or less limited in its application to providing a con- 
stitutional guarantee against the introduction of liquors into a State 
for delivery or use in violation of its laws. When you have said 
that, you have about covered its scope, plus the fact that it does not 
allow the Congress to enact prohibition, nationally or intrastate. 

Mr. Harris. That is precisely the point that I am trying to get to, 
for clarification. You cite a long list of cases here in which you rely 
on for the authority of the Congress to enter into this field and you 
have given instances of legislation which the Congress has passed, and 
on which the Supreme Court has passed, supporting your opinion, 
that the Congress does have the authority; but they deal with these 
things that I am asking you about. 

Now, agreeing, I would say, among all parties that this is a question 
in which the State or the Federal Government has jurisdiction, and 
that question is paramount before us. Now, after stating those vari- 
ous opinions in your brief, on page 12, you quote the provisions of 
section 2 of the amendment. Then yousay: 

This provision has now been interpreted by the Supreme Court of the United 
States in the following cases: 
citing a number of cases. Then you have this to say, which I wish 
you would try to clear up to my mind, in view of the other statements 
that have been made. You say this: 

As construed by the Court, this section of the amendment grants to the States 
complete autonomy to fix the conditions upon which liquors may be imported or 
transported into the States for delivery or use therein. The States may now 
exact license fees for the privilege of the importation, may exclude either con- 
ditionally or entirely liquor manufactured in other States, or pass retaliatory 
legislation against States which discriminate against its domestic liquors. 

Well, I cannot see how you reconcile that interpretation with the 
numerous decisions which you have quoted here whereby various States 
that have discriminated against certain manufacturers did not have 
the authority to act in those : specific cases. 

Mr. Dunrorp. Well, I do not know that I get your question. I 
think that the cases that were raferred to, in which that conclusion 
was drawn, all involved the right of the State to control the importa- 
tion of liquors for delivery or use in the State. 

Mr. Harris. You refer to several of them in which you said that 
the action on the part of the State does not, of course, take from the 
Federal Government jurisdiction in matters with reference to other 
provisions of the Constitution ? 
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Mr. Dunrorp. That is right. 

Mr. Harris. In which you said the State, of course, could not act 
in a manner that would in anyway discriminate as against one person 
in favor of another. 

Mr. Dunrorp. Well, I do not know that I follow you there. The 
State may discriminate. If I understand the trend of decisions, the 
State may discriminate, so far as liquor outside of the State is con- 
cerned, which is something that it could not do prior to the 21st amend- 
ment, so far as introduction is concerned. 

Mr. Harris. I understood you to cite various cases just to the con- 
trary. 

Mr. Dunrorp. I did not intend that. If I have made a misstate- 
ment there, that was not my purpose. 

I think the 21st amendment, so far as the legislative history is con- 
cerned, the whole history of the legislation of the liquor movement 
of the United States has been that the thing intended was that the 
States should have the right to set up the kind of control system they 
deemed suited to the needs of the people of the State. This bill, as I 
see it, is simply an implementation of the purposes of the 21st amend- 
ment in allowing the State to deal with solicitation, which is essen- 
tially part of the traffic in the State. 

Now there may be differences in specific cases, of course, but that is 
the way I interpret it. Maybe I have not gotten your query. 

Mr. Harris. As I understood, in answer to questions from Mr. 
Heselton, you did not give any credence to the fact that the history of 
this legislation originally started out to provide dual enforcement 
by the Federal Government and the States and then by subsequent 
action, the particular section was stricken and the only dual authority 
was with reference to section 2 of the 21st amendment, and that relates 
to transportation. 

Mr. Dunrorp. Well, as I have said before, I think it is proper in 
consideration of the constitutional question, to examine the debates 
and proceedings and- reports of committees for whatever light they 
may throw on the question; but I do not agree with Mr. Hester, that 
that is the controlling situation in view of what we have in the way 
the amendment has been construed by the courts, and applied admin- 
istratively. 

Mr. Harris. Well, if you do not agree with what he said then, how 
‘an you insist that your statement on page 13 of your brief is cor- 
rect, that the States have complete autonomy to fix these conditions? 

Mr. Dunrorp. Only so far as imports are concerned. That does not 
take away from Congress the right to control, under the taxing power, 
and under the decision of the Jameson Case, the right of Congress to 
control imports. They are still part of the area under Federal con- 
trol under the Constitution. You have to construe the 21st amend- 
ment in relation to the other articles of the Constitution. 

Mr. Harris. Well then we will put it this way. In view of the 
legislative history, is there any doubt in your mind but what the regu- 
lation, the manufacture and sale of alcohol beverages, within the 
States, lies with the States? 

Mr. Dunrorp. Well now, that covers a lot of things. Regulation, 
manufacture, I think is in the control of the Internal Revenue or 
under the internal revenue laws. 
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Mr. Harris. Aside from that. Of course, we have already estab- 
lished that fact. 

Mr. Dunrorp. I could not give a yes or no answer as I understood 
the scope of your question. I mean, to that specific question. 

Mr. Harris. Well, you have already said before that advertising— 
that that is the problem that we have here and that is a part of the 
sale. 

Mr. Dunrorp. Yes, sir. 

Mr. Harris. Now, what I am trying to get you to tell me, or clarify 
in my mind, from the enormous amount of study and wonderfully 
fine study, that you have put in on this subject: Is there any doubt in 
your mind as to the control of the manufacture and sale of the prod- 
uct, the policing of it, the regulation of it and so forth? 

Mr. Dunrorp. I do not think, Mr. Harris, that the power which 
the State had under its police power, before the 18th amendment, 
under the Constitution, if you will, power not granted to the 
Federal Government is taken away. By the 10th amendment. all 
power not granted to the United States is reserved to the States or 
to the people. There have been repeated cases in which it has been 
held that the reservoir of the police power is in the States and the 
right to regulate liquor is inherent in the Sttae, except as it is 
limited by some grant to the Federal Government. 

Now, the Federal Government has the power to tax. It has the 
power to regulate interstate commerce and those things have to 
be construed together. 

Now, to that extent, the power of the State is subordinate to the 
authority of the Congress. 

Mr. Harris. Well, perhaps we could get at it this way: in view 
of the 21st amendment, and the enactment of the enabling statutes 
in 1936 and 1938, do you think that the Federal Government could 
go to the State of Kentucky, where I believe somebody said most of 
the whisky is made, and provide any regulation affecting the sale 
within that State? 

Mr. Dunrorp. Well, as I indicated in my brief—I think I quoted 
decisions of the Supreme Court where they said that the question 
was left open, when it got down to the point of regulating the 
actual sale. 

Mr. Harris. Well, that is what we are talking about, because you 
just said that advertising was a part of the sale. 

Mr. Dunrorp. Well, I know, but the sale—there are two different 
areas in which governmental authority operates. The State has a 

right to control the sale within its borders, but where there are 
askiritien in relation to the sale that go beyond the State line, and 
if it by any reasonable interpretation comes within the authority of 
the Congress, then to that extent and in that area and with respect 
to that particular interstate or national advertising, it is still, in my 
judgment, subject to the regulation of the Congress under the 
commerce clause. 

I do not see that there is anything in the 21st amendment that 
suggests by any reasonable interpretation that any immunity what 
soever has been given to traffic in intoxicating liquors. It stands 
before the police power of the State with a complete abrogation of 
that limitation on its power to control the importation or introdue- 
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tion of liquor that formerly obtained. To that extent it is subject 
to a fuller extent of police power. The Congress is limited by the 
enactment as to the establishment of national prohibition, but is 
empowered to prohibit the introduction of liquor into a State in 
violation of State law and still has power to regulate commerce 
affecting more than one State. 

Mr. Harris. That would be true, totally and completely true, if 
section 2 had not been adopted or if section 3 had never been 
proposed, would it not? 

Mr. Dunrorp. I think there is this difference, sir, that the writing 
into the Constitution itself of a prohibition upon the transportation 
or introduction of liquor into the State, constituted a guaranty to 
the States that they never had before; they did not have that under 
the Webb-Kenyon law, because the Webb-Kenyon law could be 
repealed by majority vote of Congress any time and therefore, I do 
not think it is at all on the same level as obtained before the 21st 
amendment. 

I do not know whether I made myself clear, but this is my thought 
about it: The writing of this provision into the 21st amendment of 
the Constitution reflects the long controversy and the conflict of 
interest over the control of sales of liquor in interstate commerce that 
existed before the 18th amendment was adopted. This had a very 
material effect in shaping the course of legislation in this country. 
That is why it is important now to resolve the present conflict with 
respect to interstate advertising, which exists because of the solicitation 
of sales through interstate commerce, with no regard to State policy. 
This is an activity which the States cannot regulate, where the ad- 
verstising originates beyond their borders. 

Mr. Harris. You mean it has had a very restrictive effect insofar 
as the Congress is concerned, is the reason we are in this difficulty? 

Mr. Dunrorp. What you mean is the 21st amendment ? 

Mr. Harris. Yes. 

Mr. Dunrorp. I do not think it is restrictive as to the purpose of this 
bill. My view is that you have that power. 

Mr. Harris. You say on the one hand the whole thing is left up to 
the States and on the other hand you say that Congress has the author- 
ity todo it. That is the confusing thing to me. What I am trying to 
bring out, Mr. Dunford, is that the course of this thing has developed 
that seems to me to be a very disturbing thing, and that is the con- 
tention that there is a gap in here where nobody has control. I just 
cannot believe that that could ever be intended, and if it was intended, 
it ought to be corrected. 

Mr. Dunrorp. Well, if it is part of the Constitution, the only way 
to correct it is by a constitutional amendment, and I do not think that 
is true. I think that the adjustment of the relationship, the harmoniz- 
ing of the provisions of the various sections and articles of the Con- 
stitution is the function of this committee, within its area. 

Mr. Harris. Now, one other thing you might help me with. 

Mr. Dunrorp. Yes, sir. 

Mr. Harris. There is some question in my mind as to whether the 
same policy under our constitutional procedure applies to both news- 
papers and periodicals and the radio and the television industry. Do 
you see any difference at all, as the application would be made to the 
two industries ? 
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Mr, Dunrorp, Mr. Congressman, so far as the authority of Con- 
gress is concerned, I think the authority of Congress to regulate the 
extent to which the facilities of the National Government should be 
accorded is fully adequate to support the provisions of this bill. 

Now, whether as a practical matter of legislation, there may be 
difficulties in radio and television and newspaper and magazines, or 
solicitation by mail, they are practical considerations addressed to the 
legislative wisdom of this body. That is the way I would see it. 

Mr. Harris. That is all, Mr. Chairman. Thank you very much, Mr. 
Dunford. 

Mr. Hare. Any further questions ? 

Mr. Tuornperry. Mr. Chairman. 

Mr. Hate. Mr. Thornberry. 

Mr. Tuorneerry. Mr, Dunford, I want to join my colleagues in com- 
mending you on the very extensive study you have made in presenting 


your statement and your brief. 


The other day a point was brought up which you make here, and that 
is the Attorney General, since this bill has been introduced, and other 
legal counsel, for other departments have written the committee in 
response to a request for a report on this legislation and have said that 
the legislation presents a matter of policy for the Congress, and have 
presented no ground for constitutional objection. 

I believe we have such a letter here from the Department of Justice. 
In reply to that statement, I do not remember who it was, but one of 
the witnesses said that the De partment of Justice always does that. 

Do you know whether that is true or not ? 

Mr. Dunrorp. Well, sir, from my limited knowledge of matters 
of that kind, I would assume that when a committee of Congress sends 
to the Department of Justice a request for their views on the legis- 
lative wisdom, or the constitutionality of a bill, that they take it 
seriously. They may not perhaps probe into all of the probable prac 
tical developments that may occur in the enforcement of a statute, 
but if there is apparent on the face of it possible constitutional obj yjec 
tions, I would think that the Attorney General, who had a pride in 
his responsibility, would certainly suggest it. He might not say that 
it is unconstitutional. He might say that there is some question about 
it, but I know of no question that has been raised by anybody as to 
the power of Congress or the authority of Congress under the Consti- 
tution to enact this proposal. 

Mr. Tuornserry. I do not understand. Maybe I misunderstood 
you. Now, you say you know of no question having been raised about 
the constitutional authority of Congress to act. 

Mr. Dunrorp. No; no. There was a question raised here by Mr. 
Hester the other day. I meant so far as those in Government are con- 
cerned. Some departments have gone into the constitutional aspect 
of it. I think I have examined all of the reports, I cannot carry them 
all in my mind. I have examined all of them that have been before 
the Congress for a number of years. There were specific discussions 
by some—not perhaps the Attorney General—but the Federal Trade 
Commission or some other agency, of the constitutional wuthority of 
the Congress to deal with this particular situation. 

Mr. THornserry. All right. 
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May I ask you this further question. I do not want to delay the 
committee, but in part of your statement in particular reference to, 
I believe you said, the Valentine case—— 

Mr. Dunrorp. Yes, sir. 

Mr. Trrornserry. In which you cited the Supreme Court decision 
on commercial advertising. 

Mr. Dunrorp. Yes, sir. 

Mr. THorneerry. Is it your contention that the decision on regu- 
lation or the restrictions on commercial advertising is a matter, I 
believe you said, for the legislative body to decide? Is that one which 
would relate to all products ? 

Mr. Dunrorp. In my view of the authority of Congress over inter- 
state commerce, I would say that whenever there is a matter that 
affects the national interest, Congress may exercise its power to reg- 
ulate commerce for the protection of the public. The exercise of the 
police power by the States or of a power granted to Congress, must 
be reasonable. We have seen the exercise of this power in connection 
with a great many subjects, such, for example, as lottery tickets. Also 
in connection with a great many innocuous commodities. 

Congress has prohibited the transportation in interstate commerce 
of prison-made goods into a State where the State prohibits their 
sale in competition with goods manufactured by free labor. Horse 
collars manufactured by convicts may be just as good as those made 
by free labor, but Congress has allowed the State law to apply and 
removed the interstate commerce protection from them under such 
circumstances. 

Whatever the product may be, it would be a question of the national 
interest. For example, at a time when Louisiana legalized a lottery, 
the Congress denied the use of the mails for the dissemination of lot- 
tery tickets. The Supreme Court, in Ex parte Rapier (143 U.S. 110), 
upheld the authority of Congress to do this although the lottery was 
legal under State law. 

Mr. Tuornperry. Thank you. I believe that is all. 

Mr. Hate. Are theré any other questions? 

The Cuarrman. Mr. Chairman. 

Mr. Hate. Mr. Wolverton. 

The Cuarrman. I think the committee has been particularly fortu- 
nate in having had expressed to it the viewpoint of two outstanding 
lawyers of long practice and whose standing is recognized—Mr. 
Hester and Mr. Dunford—in presenting the viewpoints relating to 
this subject from the standpoint of the proponents and the opponents. 

I have listened very carefully to the statements that both of these 
gentlemen have made. They have both spoken with sincerity and as 
a result of careful study. 

It might be said that in life we usually find what we are looking 
for. So that the viewpoints of lawyers are sometimes based upon 
whom they represent and the interest of that particular client. They 
read into the law and the decisions the viewpoints that would seem 
most favorable to their client’s position. 

I realize that it is not a subject that can be dismissed easily and 
that it does require a lot of study. 

Some reference has been made to the fact that the Department of 
Justice has not indicated an opinion against the constitutionality 
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of the bill, and on the other hand did not make any statement for 
the constitutionality of it. It did what I have observed frequently 
in the 28 years I have been here in Congress, and that is you can 
usually depend upon a department report, where they are handling 
a hot potato, to say that it is a matter of policy for the Congress. 

[ think something more should be expected of the Department of 
Justice than to evade, as it seems to me, responsibility in a matter 
of this kind by merely saying that it is a policy for the Congress. 
We did not have to be told that by the Department of Justice. We 
knew it, without any reference to it by the Department. 

The Department of Justice, and all these other departments— 
Interstate Commerce Commission—each of which have, almost as if 
they had knowledge of each other’s expressions, stated it is a matter 
of policy for the Congress. 

I am not so sure that this committee should not have representatives 
of these departments come before it and submit themselves to an 
examination, and not hide, as it seems to me they are doing, behind 
the phrase, “It is a policy of Congress.” 

In the consideration that I have given to this matter, I have thought 
of it from the standpoint of the general jurisdiction of Congress 
over interstate commerce. I do not believe it could be seriously 
doubted or contended that Congress did not have authority over the 
general subject of advertisement, where the advertising would be 
considering deliquency in children or otherwise promoting immoral 
ity. Certainly no one would contend that that was not within the 
power of Congress. 

Now, I make that general observation, not with a thought that 
advertising of liquor would be considered as an immoral matter. 
Certainly it would not, if it were left to the judgment of individuals, 
because that is a personal matter; but if there is any limitation on the 
right of Congress to preclude advertising of liquor, it would be for 
the same reason or on the basis that it would be harmful, in our 
scheme of thinking, particularly having in mind that many com- 
munities and many people are opposed to it. If there is any restric- 
tion upon it, it would have to be, as I take the argument of Mr. 
Hester, on an interpretation of the 2d section of the 21st amend- 
ment. 

I listened to him very carefully. At that moment, without further 
study that I will give to the matter, I must confess, speaking frankly, 
that it seemed to me that the construction that he endeavored to place 
upon it, and the interpretation that he gave to the 2d section of the 
2Ist amendment, was a strange and unnatural interpretation. 

I say that is my opinion, based upon what I have heard, not upon 
any study that I will make of the subject. 

Both of those who have appeared before the committee with pre- 
pared statements have gone into the law very, very carefully; but I 
would not want to feel that there was a limitation on the power of 
Congress, if in the event it decides that a matter is contrary to the 
best. interest of our people, that it would be precluded from acting 
in that case. It does not seem to me, from the background of his- 
tory of the prohibition amendment, and the repeal amendment, that 
there is anything to justify the thought that ty the adoption of the 
2d section of the 21st amendment, that it was intended that Congress 
should not have any right to act. 
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May I ask you this further question. I do not want to delay the 
committee, but in part of your statement in particular reference to, 
I believe you said, the Valentine case—— 

Mr. Dunrorp. Yes, sir. 

Mr. Tuorneerry. In which you cited the Supreme Court decision 
on commercial advertising. 

Mr. Dunrorp. Yes, sir. 

Mr. Trorneerry. Is it your contention that the decision on regu- 
lation or the restrictions on commercial advertising is a matter, I 
believe you said, for the legislative body to decide? Is that one which 
would relate to all products? 

Mr. Dunrorp. In my view of the authority of Congress over inter- 
state commerce, I would say that whenever there is a matter that 
affects the national interest, Congress may exercise its power to reg- 
ulate commerce for the protection of the public. The exercise of the 
police power by the States or of a power granted to Congress, must 
be reasonable. "We have seen the exercise of this power in ‘connection 
with a great many subjects, such, for example, as lottery tickets. Also 
in connection with a great many innocuous commodities. 

Congress has prohibited the transportation in interstate commerce 
of prison-made goods into a State where the State prohibits their 
sale in competition with goods manufactured by free labor. Horse 
collars manufactured by convicts may be just as good as those made 
by free labor, but Congress has allowed the State law to apply and 
removed the interstate commerce protection from them under such 
circumstances. 

Whatever the product may be, it would be a question of the national 
interest. For example, at a time when Louisiana legalized a lottery, 
the Congress denied the use of the mails for the dissemination of lot- 
tery tickets. The Supreme Court, in Ex parte Rapier (148 U.S. 110), 
upheld the authority of Congress to do this although the lottery was 
legal under State law. 

Mr. TrHornperry. Thank you. I believe that is all. 

Mr. Hate. Are there any other questions ? 

The Cuarrman. Mr. Chairman. 

Mr. Hate. Mr. Wolverton. 

The Cuarrman. I think the committee has been particularly fortu- 
nate in having had expressed to it the viewpoint of two outstanding 
lawyers of long practice and whose standing is recognized—Mr. 
Hester and Mr. Dunford—in presenting the viewpoints relating to 
this subject from the standpoint of the proponents and the opponents. 

I have listened very carefully to the statements that both of these 
gentlemen have made. They have both spoken with sincerity and as 
a result of careful study. 

It might be said that in life we usually find what we are looking 
for. So that the viewpoints of lawyers are sometimes based upon 
whom they represent and the interest of that particular client. They 
read into the law and the decisions the viewpoints that would seem 
most favorable to their client’s position. 

I realize that it is not a subject that can be dismissed easily and 
that it does require a lot of study. 

Some reference has been made to the fact that the Department of 
Justice has not indicated an opinion against the constitutionality 
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of the bill, and on the other hand did not make any statement for 
the constitutionality of it. It did what I have observed frequently 
in the 28 years I have been here in Congress, and that is you can 
usually depend upon a department report, where they are handling 
a hot potato, to say that it is a matter of policy for the Congress. 

I think something more should be expected of the De spartment of 
Justice than to evade, as it seems to me, responsibility in a matter 
of this kind by merely saying that it is a policy for the Congress. 
We did not have to be told that by the Department of Justice. We 
knew it, without any reference to it by the Department. 

The Department of Justice, and all these other departments— 
Interstate Commerce Commission—each of which have, almost as if 
they had knowledge of each other's expressions, stated it is a matter 
of policy for the Congress. 

I am not so sure that this committee should not have representatives 
of these departments come before it and submit themselves to an 
examination, and not hide, as it seems to me they are doing, behind 
the phrase, “It is a policy of Congress.” 

In the consideration that I have given to this matter, I have thought 
of it from the standpoint of the general jurisdiction of Congress 
over interstate commerce. I do not believe it could be seriously 
doubted or contended that Congress did not have authority over the 
general subject of advertisement, where the advertising would be 
considering deliquency in children or otherwise promoting immoral- 
ity. Certainly no one would contend that that was not within the 
power of Congress. 

Now, I make that general observation, not with a thought that 
advertising of liquor would be considered as an immoral matter. 
Certainly it would not, if it were left to the judgment of individuals, 
because that is a personal matter; but if there is any limitation on the 
right of Congress to preclude advertising of liquor, it would be for 
the same reason or on the basis that it would be harmful, in our 
scheme of thinking, particularly having in mind that many com- 
munities and many people are opposed to it. If there is any restric- 
tion upon it, it would have to be, as I take the argument of Mr. 
Hester, on an interpretation of the 2d section of the 21st amend- 
ment. 

I listened to him very carefully. At that moment, without further 
study that I will give to the matter, I must confess, speaking frankly, 
that it seemed to me that the construction that he endeavored to place 
upon it, and the interpretation that he gave to the 2d section of the 
21st amendment, was a strange and unnatural interpretation. 

I say that is my opinion, based upon what I have heard, not upon 
any study that I will make of the subject. 

Both of those who have appeared before the committee with pre- 
pared statements have gone into the law very, very carefully; but I 
would not want to feel “that there was a limitation on the power of 
Congress, if in the event it decides that a matter is contrary to the 
best. interest of our people, that it would be precluded from acting 
in that case. It does not seem to me, from the background of his- 


tory of the prohibition amendment, and the repeal amendment, that 
there is anything to justify the thought that by the adoption of the 
2d section of the 21st amendment, that it was intended that C ongress 
should not have any right to act. 
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I prefer to take the viewpoint that the power of Congress to pro- 
mote the general welfare is such that it would have a right to pre- 
clude the advertising, if it determines it of sufficient importance, 
and having in mind that it is to the best interests of our people to 
do So. 

I commend both of the gentlemen for the very careful and full 
statements that they have made, with a collection of the authorities 
which I have no doubt will be given very careful consideration by 
this committee before it makes any decision. 

That is all, Mr. Chairman. 

Mr. Hare. Any further questions ¢ 

Just one question I want to ask you, Dr. Dunford. 

Assuming that this bill were to become law, it would still be pos- 
sible for the president of a distilling corporation to hire Constitu- 
tion Hall and give a lecture with an orchestra and whatnot, any- 
thing that might make it attractive, and say that it was a splendid 
thing to drink whisky, and that the whisky his company manufactures 
was the best whisky in the world. Am I right about that? 

Mr. Dunrorp. That is right. If there is any doubt about it, I think 
that Congress ought to make it clear that it is the right of anybody 
to present their views. I think that would be true under this bill. 
It is certainly not my interpretation that it would interfere with the 
presentation of anybody’s viewpoint on any public question. 

Mr. Hate. He could walk up and down Pennsylvania Avenue 
shouting “Drink so-and-so whisky” ¢ 

Mr. Dunrorp. Absolutely. 

Mr. Hae. That is, the first amendment gives him that privilege? 

Mr. Dunrorp. That is right. 

Mr. Hate. That is all. 

The committee will stand in recess until 2 o’clock. 

Mr. Dunrorp. Mr. Chairman, may I express my appreciation for 
the courtesy and patience with which you have heard me this morn- 
ing. LI appreciate it very much. 

Mr. Harte. We thank you. 

Mr. Dunrorp. Thank you. 

Mr. Hate. The committee will stand in recess until 2 o’clock, at 
which time the committee will hear the opponents of H. R. 1227. 

(Thereupon, at 12:30 p. m., the committee took a recess until 2 
p. m. of the same day. ) 

AFTER RECESS 


(The hearing was resumed at 2 p. m.) 

The Cuamrman. The committee will please come to order. 

It is my intention to call first 1 or 2 of those who stated their inten- 
tion to only take a few minutes. I am hopeful the example they set 
will be helpful to others because we are anxious to finish this after- 
noon and I ae it will not be too late an hour. 


Before we proceed with the witnesses this afternoon without ob- 
jection I will place in the record the statement of Mr. Patrick 
Cavanaugh, vice president of the National Licensed Beverage 
Association, 

(The statement referred to follows :) 
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STATEMENT OF ParRick CAVANAUGH, VICE PRESIDENT, THE NATIONAL LICENSED 
BEVERAGE ASSOCIATION Re H. R. 1227 


Mr. Chairman and gentlemen of the committee, my name is Patrick 
Cavanaugh. I own and operate in Philadeiphia, Pa., a icensed establishineut sell 
ing food and alcoholic beverages for consumption on the premises. I appear 
before this committee as vice president of the National Licensed Beverage 
Association which is a national trade association of proprietors of restaurants, 
taverns, hotels, bar-caies, and cabarets. ‘khe memvucrsuip of our association 
is affiliated through 34 State and local associations in 25 States and the District 
of Columbia. A ‘list of affiliated associations is appended to my statement. 

The on-premise food and beverage industry for which I speak is opposed to 
H. R. 1227 on the general but very practical ground that it is legislation which 
would discriminate against an industry specifically authorized to exist by a 
vote of our entire people. The stimulus for this legislation has come from a 
highly organized minority dedicated to the complete elimination of the alco- 
holic beverage industry. Although in the past this minority group has dis- 
claimed this type of legislation as a prohibition measure, yet, the greater part 
of their testimony has been an attack upon the alcoholic beverage industry 
rather than upon its advertising. 

The question as to whether the people of this country shall drink illegal, 
bootleg liquor and enrich a criminal class or whether they shall drink legal, tax- 
paid beverages which have been and are paying a large share of the cost of 
Government and its services, is controversial. It is only natural, therefore, 
that the question as to whether or not those legal, taxpaid beverages shall be 
advertised should be controversial. However, the emotional arguments so 
often used fallaciously by the prohibitionists to support their contentions in 
the former controversy should not be accepted as proof of the validity of thir 
position on the latter. Any few isolated instances of excesses in beverage ad- 
vertising that there may be can well be handled within the framework of 
existing law and regulation. 

‘The on-premise food and beverage industry is also opposed to this bill on the 
specific ground that it is legislation which would discriminate against eating 
and drinking establishments which sell alcoholic beverages in favor of such 
establishments which do not sell such beverages. In order to make clear this 
discrimination it is necessary to explain the type of advertising engaged in by 
the retail on premise industry. 

In our business of preparing and serving food and alcoholic beverages for 
consumption on the premises we sell a service. There is practically no com- 
modity which we buy and then sell in its original package. Succcss or fauure 
in our business depends upon the skill of the individual proprietor in the prepa- 
ration of the commodities he sells and his resourcefulness in providing a 
pleasant place for his customers. In order to secure patronage he therefore 
advertises the skill which he believes he has and the atmosphere to be found 
on his premises—he advertises a service. 

This service preferred by the on-premise industry is available only to those 
within easy traveling distance of the place of business, so all radio and news- 
paper advertising used by this industry is local in nature. We use no national 
hookups or multiple-station broadcasts. Our advertising is limited to ibe so- 
called spot announcements, or in some cases the sponsorship of programs of local 
stations which are usually those of limited local coverage. Since we are trying to 
sell an establishment rather than a commodity, there is no need to pay for a broad- 
cast going beyond the radius of a few miles from that establishment. Typical 
of the type of advertising in use today by our members are the transcripts of 
three actual radio announcements which are attached to my statement as 
annex A. 

These examples of advertising now in use are illustrative of the fact that the 
proprietors of these premises are not seeking to increase the individual consump- 
tion of food and beverages, but are instead trying to inform the public in their 
area that these facilities are available for their patronage. 

While our members do no brand-name advertising of beverages, the use of 
such terms as “cocktail lounge,” “favorite drink,” “favorite beverage,” ete., in 
a broadcast or newspaper ad could be construed as the solicitation of an order 
for alcoholic beverages. Also, it appears that even though no such references 
are made, an invitation to patronize an establishment where alcoholic bever- 
ages are sold might be construed as such solicitation. The effect of such 
language, then, is to set up a line of demarcation between those establishments 
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that sell alcoholic beverages by the drink and those that do not. Those that 
do not are to be allowed the unlimited use of all advertising media to publicize 
their service, while that same service cannot be thus advertised by the estab- 
lishment which sells alcoholic beverages. This is discrimination based solely 
upon the fact that one establishment offers for sale certain alcoholic beverages 
and the other does not. The sale of food and beverages for on-premise con- 
sumption is today one of the most highly competitive industries, and this legisla- 
tion would clearly give some a preferred position over others. 

This is not the first instance in which the solicitation of retail orders for 
spirits has been the subject of a prohibition, but it would be the first instance in 
which such a prohibition had the result of gross discrimination against one 
segment of the retail food and beverage business. The language to which we 
object here is similar to that used in the Jones-Randall antiliquor advertising 
law which was enacted as a rider to the post-office appropriation bill in 1917, 
and which forbade the solicitation of orders by mail. However, in that instance 
the Congress was seeking to prevent the consumption of sales of alcoholic bhev- 
erages in areas that were dry by local choice. The advertising engaged in by 
our members, on the contrary, seeks patronage of the service offered in places 
where sales are legal by local choice. 

The welfare of the on-premise food and beverage industry depends upon the 
volume of patronage to cover our increasing labor and overhead costs. When 
the Congress takes from us the right to advertise the services we offer the public, 
our competitors who sell only food will have an immediate competitive advan- 
tage. We earnestly request that the committee refuse to discriminate against 
the on-premise food and beverage industry by rejecting this bill. 


ANNEX A 

Gorat’s Steak House 

For a really good steak—go to Gorat’s Steak House, 4917 Center Street, Omaha. 
At Gorat’s, you will find the very finest steaks in the Middle West, always cooked 
iust right. Make it a point to stop at Gorat’s the very next time you eat out. 
Louis Gorat personally supervises every order to insure your complete satisfac- 
tion. You will also find a very enjoyable cocktail lounge at Gorat’s where you 
can enjoy your favorite drink in pleasant surroundings. Why not go to Gorat’s 
tonight—4917 Center Street, Omaha. 


Copacabana 


Here’s a way to really enjoy that next night out. Stop at the popular Copaca- 
bana Cocktail Lounge and Night Club. You'll be cordially greeted by your host, 
Dick Winkleman or Wayne the Singing Bartender—comfortably seated at a 
booth or table and efficiently served throughout the evening while you enjoy 
listening or dancing to the music of Elton Worth or the Town Toppers with the 
Muriel Lynne Trio. If you plan on dining out, stop first at the Copa and enjoy 
their cocktail hour—5 to 7 everyday. The Copacabana is centrally located at 
707 South 16th in Omaha. 

Cascio’s Grill 

Cascio’s Grill, 1622 South 10th, Omaha, has the juicy steak you’ve dreamed 
about—served with all the trimmings. Also fried chicken and delicious fried 
shrimp. That’s Cascio’s, the home of fine food. Dine to soft dinner music while 
you sip your favorite beverage. Eat steaks or chops prepared just the way you 
like. Cascio’s, 1622 South 10th, Omaha. 


AFFILIATES OF NATIONAL LICENSED BEVERAGE ASSOCIATION 


Arizona Retail Liquor Dealers Association, Inc. 
Associated Tavern Owners of Brooklyn, Inc. 
California Licensed Beverage Association 
California Tavern Association 

Chicago Tavern Owners Association 

Colorado Retail Liquor Dealers Association, Inc. 
Connecticut Restaurant Association, Inc. 

Idaho Licensed Beverage Association 

Illinois Tavern Owner's Association 

Licensed Beverage Association of Illinois 

Indiana Retail Alcoholic Beverage Association, Inc. 
Maryland State Licensed Beverage Association, Inc. 
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Massachusetts Retail Liquor Dealers’ Board of Trade 
Michigan Table-Top Licensees’ Congress 

On-Sale Liquor Dealers of Minneapolis, Inc. 
Minnesota Licensed Liquor Retailers, Ine. 

Montana Licensed Liquor Dealers’ Association 
Nebraska Licensed Beverage Association 

Nevada Licensed Beverage Association 

United Licensed Beverage Association of New Jersey 
State Restaurant Liquor Dealers Association, Inc. (New York) 
North Dakota Beverage Dealers Association 

Buckeye Retail Liquor Dealers’ Association (Ohio) 
Oregon Licensed Beverage Association 

Retail Liquor Dealers of Pennsylvania 

United Tavern Owners of Philadelphia 

Rhode Island Retail Liquor Dealers’ Association 

St. Paul On-Sale Liquor Dealers’ Association 

South Dakota Retail Liquor Dealers’ Association 
Associated Tavern Owners of Utah, Inc. 

Restaurant Beverage Association of Washington, D. C., Ine. 
Wisconsin Tavern Keepers Association, Ine. 

Tavern League of Wisconsin, Inc. 

Wyoming State Retail Liquor Dealers’ Association 


The CuarrMan. Without objection I will also place in the record 
a letter of May 16, 1954, addressed to me by Miss Ruth A. Flaherty 
of Camden, N. J. 
(The letter referred to follows:) 
CAMDEN, N. J., May 16, 1954. 


Hon. CHARLES A. WOLVERTON, 
House Office Building, Washington, D.C. 


My Dear Mr. Worvertron: As one of your supporters, I want you to know 
that I heartily approve bill H. R. 1227, and ask your support of same. 
Working as I do with children in the Deaconess Home, and hearing their con- 
versation in classes, I know this bill is needed to curtail this advertising. 
Cordially yours, 
Ruta A. FLAHERTY, 
Deaconess Home, Superintendent. 
The Cuamman. Mr. Daley, representing the legislative committee 
of the National Editorial Association, I think you said your statement 
» 


would be 3 minutes. Mr. William L. Daley has offices at 912 Invest- 
ment Building, Washington, D. C. 


STATEMENT OF WILLIAM L. DALEY, REPRESENTING THE NA- 
TIONAL EDITORIAL ASSOCIATION LEGISLATIVE COMMITTEE 


Mr. Datey. Thank you, Mr. Chairman. My name is William 
L. Daley of the Washington office of the National Editorie i Associa- 
tion. I am appearing here tod: ay on behalf of the National Editorial 
Association legislative committee. 

The National Editorial Association, a national association of daily 
and weekly newspaper publishers and editors, with approximately 
6,000 members, appreciates the opportunity to express its views on the 
pending legislation. 

H. R. 1227 is a measure with stringent provisions calculated to de- 
stroy all advertising promotion of alcoholic beverages. We are con- 
cerned that the precedent it would set up could easily be extended 
to other advertised commodities. To single out one commodity where 
the production or sale of which raises no questions of constitutional 
validity sees to us an extremely hazardous proceeding. It would open 
the gate to other repressive measures relating to information and 
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advertising of other commodities which the merchants have for sale 
in the towns where our newspapers circulate. 

It is optional whether a local newspaper accepts advertising of alco- 
holic beverages. The policy is determined by the publisher. Many 
do not publish advertising of this type but a majority do sell their ad- 
vertising space for the promotion of this lawful commodity. It is 
unlikely that a publication will carry advertising which may be of- 
fensive to the rank and file of subscribers. The courts have held that 
newspapers are private businesses and can refuse advertising offered 
with or without cause. This freedom of choice governs the present 
acceptance or rejection of all advertising copy offered. 

One of our affiliated State newspaper associations, the Oregon News- 
paper Publishers Association, has just reminded our legislative com- 
mittee that a similar issue was overwhelmingly rejected by the elec- 
torate in 1950, the only time in which the whole electorate of a State 
has had a chance to vote on such a measure. 

I call your attention to an excerpt from an editorial in the Oregon 
Journal, a daily newspaper, of May 11, 1954, which alludes to the man- 
ner in which the question of advertising alcoholic beverages was settled 
by a direct vote of Oregon citizens. Referring to the « -urrent hearings, 
the editorial stated : 

In view of the impending hearings, the experience of Oregon in voting in 1950 
upon an initiated measure having similar intent should be of particular interest 
to Congress. 

That measure did not forbid advertising completely, but would have pro- 
hibited sale of alcoholic beverages “promotively” advertised. The word “pro- 
motively” was defined in such a way as to achieve a form of prohibition by 
indirection—exactly the purpose of the present Brvson bill. 

Oregon citizens rejected the proposal by 378,732 votes to 113,524, a margin of 
more than 3 to 1. Particularly significant was the fact that proponents carried 
only 9 out of more than 2,000 voting precincts. 

Refusal to countenance prohibition obtained through devious means could 
hardly have been more positive. 

The National Editorial Association Legislative Committee is op- 
posed to the enactment of H. R. 1227. 

The Cuarman. Are there any questions, gentlemen ? 

Mr. Hesevton. Mr. Chairman. 

The CrarrmMan. Mr. Heselton. 

Mr. Hesetron. Do you happen to know how many total votes were 
cast in that referendum ? 

Mr. Dauey. Yes, sir; 378,732 plus 113,524. 

Mr. Hesevron. You do not understand me. Practically every ref- 
erendum I have known about has had a great many blank votes. I 
wondered if you had any information as to the total number of people 
voting in that particular election. 

Mr. Datey. I have a clipping from the May 11 issue from this daily 
newspaper there and the publisher happens to be chairman of Oregon 
State Newspaper Publishers. I do not have the details. 

Mr. Hesetron. If you find that, will you give it to the reporter? 

Mr. Datry. Yes, sir; I will be glad to de it, sir. 

(The information referred to was not submitted for the record.) 

The Cuamman. Are there any further questions? If not, we 
thank you, Mr. Daley, for your expression of your views of your 
association. 

Mr. Datey. Thank you, Mr. Chairman. 
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The CHatrman. Is Mr. Peyton R. Evans present ? 
Mr. Peyton R. Evans represents the Washington Publishers 
Association with offices in the American Building, Washington, D. C. 


STATEMENT OF PEYTON R. EVANS, REPRESENTING THE 
WASHINGTON PUBLISHERS ASSOCIATION 


Mr. Evans. Mr. Chairman and members of the committee, this is 
Peyton R. Evans speaking for the Washington Publishers Associa- 
tion, the members of which are the three daily newspapers of 
general circulation in the Nation’s Capital. 

We requested permission to appear and present the views of the 

association in opposition to bill H. R. 1227. I will not read the 
entire statement but will read only excerpts from it and file the 
whole statement for the record. 

The Cuarrman. Mr. Evans, it is not too long if you wish to give 
it in its entirety, but we will leave that to your judgement. 

Mr. Evans. That is very kind of you, sir. 

The first five sections of the bill would not only prohibit adver- 
tising of aleoholic beverages in a and periodicals, but in 
every other medium of public or private communication over land, 
sea, or the airways. 

The definition of “alcoholic beverages” contained in section 6 
would be sweeping and all-inclusive in its effect. When this defini- 
tion is read in the light of the prohibitions found in the earlier 
sections of the bill, we find that any liquid “fit to use for beverage 
purposes” may not be advertised. Literally construed, this could 
prevent advertising in any form of thousands of proprietary and 
patent medicines containing alcohol which are used orally as tonics 
or for other medical purposes. 

But as an extremity of prohibitionary eee section 5 goes even 
further, and would prohibit the sending of a private letter that 
contained “a solicitation of an order for ‘Icoholic beverages.” That 
would mean, of course, that a distiller, brewer, winery operator, or 
possibly a medicine manufacturer could not conduct his business 
outside of the State in which their plants were located by any 
presently known medium of advertising. 

In short, the only medium through which such beverages or 
medicines could be merchandised would be “word of mouth.” We 
would then be back to the “speakeasy” method of selling alcohol, 
poisonous or otherwise. 

Nor do we propose to argue the merits or demerits of the return 
of prohibition, by legal means or otherwise. Nor are we here to 
question the purposes or sincerity of the minority group that is 
sponsoring the legislation. Their views espousing the cause of 
prohibition have been found in the pages of our newspapers for 
years in the form of news stories, letters, and articles. They have 
enjoyed this benefit because of our ability to continue publication 
and because of the freedom of any individual or group to speak 
their views and convictions on this or any other subject. Actually, 
this minority is now striking blindly at these and other media that 
have made the continuation of their cause possible. 

There was a question raised about these hesrings being blacked out 
from a news standpoint. I am not here authorized, nor is there any 
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necessity for me, to defend the newspapers in the selection of news 
stories. On the day on which this hearing commenced the Congres- 
sional Record showed that there were 27 he sarings in congressional 
committees. When you multiply the number of private agencies and 
public agencies in and around Washington, it would take an army of 
reporters and take more space than is ‘possible for any newspaper to 
use in giving more than a small part of the time or space of the 
newspaper to every hearing that is held. 

I just wish to leave the clippings showing that since the hearings 
started there has been rather wide coverage. There is no blackout of 
this or any other hearing. 

We asked to appear to present respectfully our earnest objections 
to this legislative proposal which, if followed by prohibitionists in 
other fields, would eventually deprive us of our means of livelihood. 

As daily newspapers, we have four principal products which we 
process at great expense and sell to the public: News, editorial com- 
ment, art—I mean by that cartoons and certain types of photog- 
raphy—and advertising. The elimination of any 1 of the 4 elements 
of production, particularly advertising, would make the profitable 
— ation of a present-day newspaper practically impossible. After 
wearing that statement, the proponents of the legislation may well 
contend that our opposition stems from purely business reasons. That 
is not the case, as will be seen from a statement of the reasons 
prompting this appearance. 

Aside from our pecuniary and business interests involved in the 
proposal, we believe also that as members of the community we have 
the right to voice our objections to proposals of this character when 
they seem to us to be inimical to the public interest. In this connec- 
tion it is worthy of note that the management of the Evening Star— 
that does not accept a line of liquor advertising—was the first to 
express the belief that we should oppose the passage of this bill. 

In order to conserve your time we will summarize briefly our 
reasons for believing that H. R. 1227 would and does violate many 
important principles upon which the foundations of our economy and 
our liberties have been sustained since the inception of the Republic: 

1. A great majority of the people of the United States, through 
their duly elected representatives, returned alcoholic beverages to 
the channels of legitimate trade by the adoption of the 21st amend- 
ment to the Constitution. We do not believe it is proper or legal for 
that amendment or any other part of the Constitution to be repealed 
by indirection, as a minority group is seeking to do by this legislation. 

2. Legislation which is designed to abridge freedom of speech or 
expression regarding trade or commerce in any lawful commodity 
reduces such trade to the level of a sneakeasy or black-market oper- 
ation. Shielded from the light of information found in present-day 
advertising, the truth and fairness of which is scrutinized by one or 
more branches of the Government, the legitimate trade in alcoholic 
beverages would again become the most fertile field in which rackets 
and ganesconld thrive. 

3. If this legislative procedure or device is successful, it is fair to 
assume that those opposed to the use of tobacco—and I sav after 
the statement was written a bill was introduced to prohibit the 
advertising of tobacco and has been used as an amendment to this 
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H. R. 1227, excessive or otherwise, because of its nicotine content; 
those opposed to “cola” beverages because of the alleged deleterious 
effects of caffeine; those opposed to scanty bathing suits and pictures 
of scanty foundation garments because of the dangers of promoting 
sex appeal; those opposed to the use of firearms—or even Roy 
Rogers imitations—because they represent instruments of destruc- 
tion; and those individuals or organizations opposed to countless 
other things because of a corresponding number of reasons sufficient 
to themselves; would seek antiadvertising legislation in order to 
destroy the legitimate sale and distribution of such products. 

These comparisons are not made lightly, but in all earnestness to 
show the possibilities involved in the extremities of intolerance 
inherent in such a device. 

Legislation which reduces freedom of speech in regard to any 
lawful trade or calling to the darkness of illegality is not only con 
trary to the first amendment to the Constitution, but is contrary to 
every principle upon which business in this country has grown ‘and 
made its people prosper more than anywhere else in the world. 

So long as the transportation and sale of aleoholic beverages re- 
mains lawful, its advertisement for sale under proper regulations is 
in the public interest. In fact, we respectfully submit that freedom 
to advertise under the first amendment, safeguarding free speech, is 
an American institution which has protected the people of America 
from exploitation. 

Fear of alleged excesses by a few in the use of alcoholic beverages, 
made legal under the 21st amendment, cannot be vouched as a reason 
for striking down one of the cornerstones of our liberty—freedom of 
expression. 

The first amendment, which prohibits any law from abridging the 
freedom of speech or press, must be taken as a command of the 
broadest scope that explicit language, read in the context of a liberty 
loving society, will allow, and before utterances can be punished the 
substantive evil that will likely result must be extremely serious and 
the degree of imminence must be extremely high. 

Those are the words of no less authority than the Supreme Court 
of the United States. Z%mes-Mirror v. Supreme Court of California 
(314 U.S. 252). 

The legal sale of alcoholic beverages which was authorized, as far 
as the Federal Government is concerned, by democratic processes 
under the Constitution, cannot again be made illegal unless and until 
the people speak. We are therefore suggesting respectfully that this 
committee refuse to report the present bill in recognition of the safe- 
guards placed around free speech by the Constitution and of the neces- 
sity of preserving legitimate advertising in a free economy. 

To follow the same pattern with any product which is lawful would 
destroy the ability of the press of this country, both newspapers and 
otherwise, to go on. There is no way that a modern newspaper can 
survive without the addition of advertising. The cost of the product 
and the cost of its preparation could not be borne by circulation costs 
and the ability of the public to buy. The question of prohibition 
has been settled and we believe that a free economy in our business 
is dependent on a continuation of advertising. 

We have in the District the Alcohol Control Board that gives a list 
of the things that must be contained or may not be contained in alco- 
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holic beverages. They are controlled by Pure Food and Drug Act. 
rhe Alcoholic and Control Board of the Treasury also has regulations 
that have to be followed. We will accept advertising from liquor 
dealers—except the Star—but we will also accept any amount of 
advertising couched in proper language from the proponents of this 
or any other legislation. 

The pages of the paper are open at the same cost that any other ad- 
vertiser would have. 

The Cuarrman. Are there any questions, gentlemen ¢ 

Mr. Dotiiver. Mr. Chairman. 

The Cuarrman. Mr. Dolliver. 

Mr. Douiiver. There are three daily newspapers in Washington 
now, are there not ? 

Mr. Evans. Yes, sir. 

Mr. Dottiver. You represent all of them ? 

Mr. Evans. I represent the Washington Publishers Association. 
That is supported and conducted by the three Washington papers. 

Mr. Do.utver. I think you said one of the papers did not accept 
hard-liquor advertising. 

Mr. Evans. That is the Evening Star, sir. 

Mr. Dotttver. Do they accept beer and wine advertising ? 

Mr. Evans. They do. 

Mr. Dotutver. Would you be able to express an opinion as to whether 
the Star’s refusal to accept hard-liquor advertising had any effect on 
their advertising revenues ? 

Mr. Evans. Had any effect on its advertising revenue ? 

Mr. Dotutver. Yes. 

Mr. Evans. I am not able to speak as to why the Star adopted the 
rule. It has been in existence a long time. It was in existence before 
U came with the papers and that was 13 years ago. 

Mr. Do.utver. You do not feel that you want to answer that question 
or are qualified to answer ? 

Mr. Evans. Not as to the reasons that they refuse it; nosir. I could 
find out for you, but I think it is something that has been handed down 
for a long time. 

Mr. Douutver. I thought perhaps that you had the information at 
the tip of your tongue. There are numerous other newspapers in the 
United States that do decline liquor advertising, are there not ? 

Mr. Evans. I have heard so. I cannot speak from my own personal 
knowledge, but I am sure there are. 

Mr. Doxutver. Many of whom have managed to maintain their 
existence economically ? 

Mr. Evans. My remarks, sir, were not addressed to the advertising 
merely of alcohol. My remarks are addressed to the limitations on the 
right. to advertise any lawful product. We have seen an illustration as 
to just what I said about ead the introduction of bill 4000 some- 
thing that would prohibit the advertising of tobacco in any form— 
cigarettes, cigars, including chewing tobacco, and pipe tobacco. If 
people opposed to tobacco are just as thoroughly opposed to tobacco 
as they are to whisky, you could find from the records of medical 
science that probably 1 person in 3 may be subject to cancer on account 
of tobacco. You might also cite statistics on advertising firearms and 
the number of people that were killed with firearms. It is a device 





ADVERTISING OF ALCOHOLIC BEVERAGES 403 


which would render a product, whether you like it or whether you do 
not, that is a lawful subject of merchandise, prohibitive to advertise. 
You prohibit the sale of it in effect and you prohibit us from our liveli- 
hood if it goes into all of these fields. The amount of advertising is 
substantial. 

Mr. Dotxiiver. You said something about the fact that the Alcohol 
Control Board of the District of Columbia has certain regulations as 
to the kind of advertising that may be inserted in the Washington 
papers ; is that correct ? 

Mr. Evans. Yes, sir. 

Mr. Dotiiver. Could you elaborate on that a little and tell what 
some of those restrictions or regulations are ? 

The Cratrman. Do you have a copy to leave here ? 

Mr. Evans. I will leave this copy with you. 

I will mention some of these : 

No sign or advertisement of any kind whatsoever relating to alcoholic bever- 
ages displayed on the exterior of or in windows or on doors of any licensed prem- 
ises shall contain or make any reference to the price of any alcoholic beverage. 

No licensee may, either directly or indirectly, publish or disseminate or cause 
to be published or disseminated through any radio or television or in any news- 
paper, periodical, or publication or by any sign, placard, or printed matter 
whatsover (not including the label on the container of the beverage) and any 
advertisements of any alcohol, spirits, or wine which: 

1. Contain any false or deceiving statement, * * * ; 

I am summarizing: 

2. Does not provide information as to the name of the brand, class, type, 
and except as to wine, proof or alcoholic content * * *; 

3. Does not state whether the beverage, other than cordials, liqueurs, and 
specialties, advertised contains neutral spirits * * *; 


You see that is for the protection of the people. 


4. Disparages the product of any competitor or is any way obscene, inde- 
cent, or offensive to morals ; 

5. In any way conflicts with the label on the container of the beverage itself ; 

6. Makes any medicinal or therapeutic claims for any beverage ; 

7. Contains any seal, flag, coat of arms, or other insignia likely to mislead 
the consumer to believe that the product has been endorsed, or used by the 
Government, organization, family, or individual with whom such seal, flag, 
crest, coat of arms, or other insignia is associated ; 

8. Portrays any picture of Santa Claus or any religious or semi-religious figure, 
character, symbol, or any mention or contains any illustration of any church, 
religion, school, college, or universities; or makes mention of or contains any 
illustration of any athletic contest or game or any participant therein which 
makes any claim or infers that the consumption of such alcoholic beverage 
would lead to proficiency in such athletic, game, or sports, or contains the 
endorsement of any person not connected with the manufacturer or the seller 
of the product advertised; or in any way portrays any child or children or in 
any way portrays any nude or seminude woman. 

And there are a number of limitations on wholesale. 

Mr. Dotxtver. There are some stringent regulations with respect to 
the advertising. 

Mr. Evans. Yes,sir. I will leave that with you. 

The Cuatrrman. All right. 

Mr. Dotaiver. Mr. Chairman, if that is not too long an excerpt I 
think it might be well to include it in our hearings. 

The CHairMan. Without objection that will be done. 

(The excerpt referred to follows :) 
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ALCOHOLIC BEVERAGE CONTROL REGULATIONS 
Revised to March 1, 1950 
(The date of each revision follows the section) 


COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
EXECUTIVE OFFICE, 
Washington, January 26, 1934. 
Ordered, That the following regulations are adopted under authority of the 
act of Congress entitled “An act to control the manufacture, transpertation, pos- 
session, and sale of alcoholic beverages in the District of Columbia,” approved 
January 24, 1934: 


REGULATIONS PRESCRIBED UNDER THE ACT OF CONGRESS ENTITLED “AN ACT TO 
CONTROL THE MANUFACTURE, TRANSPORTATION, POSSESSION, AND SALE OF ALCO- 
HOLIC BEVERAGES IN THE District of COLUMBIA”, APPROVED JANUARY 24, 1934 


* * Hs * * * * 
SECTION 7 


(a) No sign or advertisement of any kind whatsoever relating to alcoholic 
beverages displayed on the exterior of or in windows or on doors of any licensed 
premises shall contain or make any reference to the price of any alcoholic 
beverage. (February 29, 1944.) 

(b) No licensee may, either directly or indirectly, publish or disseminate or 
cause to be published or disseminated, through any radio or television broad- 
cast, or in any newspaper, periodical, or publication, or by any sign, placard, or 
printed matter whatsoever (not including the label on the container of the 
beverage), any advertisement of any alcohol, spirits, or wine which (January 
17, 1950) : 

1. Contains any false or deceiving statement, or which in any way misleads 
the general public; 

2. Does not provide information as to the name of the brand, class, type, and 
except as to wine, proof or alcoholic content by volume, of such alcoholic bever- 
ages: Provided, however, That this clause shall not apply to wine lists and 
menus furnished guests in class C and D establishments (May 27, 1943) ; 

3. Does not state whether the beverage (other than cordials, liqueurs and 
specialties) advertised contains neutral spirits and, if so, the percentage thereof 
and from what distilled: Provided, however, That this clause shall not apply to 
wine lists and menus furnished guests in class C and D establishments; 

4. Disparages the product of any competitor, or is in any way obscene, in- 
decent, or offensive to morals: 

5. In any way conflicts with the label on the container of the beverage itself; 

6. Makes any medicinal or therapeutic claims for any beverage ; 

7. Contains any seal, flag, crest, coat of arms, or other insignia likely to mis- 
lead the consumer to believe that the product has been endorsed, made, or used 
by the Government, organization, family, or individual with whom such seal, 
flag, crest, coat of arms, or other insignia is associated ; 

8. Portrays any picture of Santa Claus, or of any religious or semireligious 
figure, character, or symbol; or makes any mention of or contains any illustration 
of any church, religion, school, college, or university; or makes any mention of 
or contains any illustration of any athletic contest or game, or any participant 
therein, which makes any claim or infers that the consumption of such alcoholic 
beverage would lead to proficiency in such athletic contest, game, or sport; or 
contains the endorsement of any person not connected with the manufacturer 
or the seller of the product advertised; or in any way portrays any child or 
children, or in any way portrays any nude or seminude woman. (January 17, 
1950.) 

9. Contains or uses the words “Wholesale”, “Wholesaler”, “Wholesale De- 
partment” (except to the extent required by Federal Law) or any other word 
or words designed or intended to mislead or deceive the general public into be- 
lieving that he is authorized or licensed to sell alcoholic beverages as a wholesaler 
under the provisions of the Act. (May 27, 1943.) 

(c) No licensee shall advertise any alcoholic beverage of any kind by means 
of any printed, mimeographed, or written circular or handbill whatsoever, dis- 
seminated or sent through the mails or otherwise distributed: Provided, how- 
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ever, That nothing herein contained shall prohibit wholesalers and manufactur- 
ers from furnishing prices and trade data to other licensees in the course of their 
business. (May 23, 1941.) 


Notr.—-Attention of licensees is invited to the provisions and requirements of the Sign 
Regulations of the District of Columbia. 
(As amended June 22, 1934; Novy. 2, 1934.) 


Mr. Priest. Mr. Chairman. 

The CuHarrman. Mr. Priest. 

Mr. Priest. Mr. Evans, I assume from the totality of your state- 
ment that you believe that the passage of this legislation would be an 
abridgment of the freedom of the press 

Mr. Evans. I do, sir. 

Mr. Priest. And therefore in conflict with the first amendment of 
the Constitution. 

Mr. Evans. Yes, sir. 

Mr. Priest. Let me ask you this question: You have given to us 
some regulations of the Board here in the District of Columbia. 
They do not prohibit, but they rather considerably regulate, the ad- 
vertising within the District, these regulations that you have just 
given us. Do you consider that those regulations are an abridgment 
of the freedom of the press ? 

Mr. Evans. No. sir. 

Mr. Priest. Would you point out for the committee the difference 
in your answer as to the bill and to the regulations that you have just 
given to the committee ? 

Mr. Evans. May I illustrate my answer by putting alcoholic bever- 
ages to one side and going back to my illustration about smoking? 
This bill, if it prohibited the advertisement of tobacco, would leave 
the tobacco industry in the position of not being able to merchandise 
its products in interstate commerce. The same thing is true of alco- 
holic beverages. When you make a legal product and put controls 
on its transportation and anmelidinte, you are doing exactly what 
the 21st amendment said was proper and therefore you are abridging 
the right of the press and people generally to discuss a legal product 
in interstate semana e. 

I think the article that is the subject of this legislation would pro- 
hibit the sale in interstate commerce. 

Mr. Priest. Let me ask you another question, and I am doing this 
just to get information and interpretations. The question was asked 
me during the recess today and I did not know the answer. Assum- 
ing that the bill before us should be adopted as legislation, would a 
label on a container or a box constitute advertising under the pro- 
visions of this bill, in your opinion. 

Mr. Evans. I do not think there is any doubt about it. I do not 
believe you could get a shipment of alcoholic beverages across the 
State line without violating this law because of the wide and specific 
language, any card, circular, printed matter which solicits the sale. 
I do not believe you could stamp the product. 

Mr. Priest. The question had not occurred to me, but I wish it 
might have come up earlier and we might have had more legal in- 
terpretations of it because I am not sure in my own mind. When the 
question was asked me, I wondered and came rather to the conclusion 
that you have expressed, that possibly a label on a box or a package 
would constitute advertising under the language of the bill, although 
T am not certain of the point. 
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I say it was the conclusion I reached immediately. 

Mr. Evans. You put a label on it to induce people to buy that 
product. Otherwise, the bottle would be denude of any marking. 

Mr. Priest. One further question, and I think that will be all at 
this time. Under the 21st amendment you agree that the regulation 
within the States of the manufacture, sale, and possession of alcoholic 
beverages is a matter for State regulation ¢ 

Mr. Evans. Yes, sir. 

Mr. Priest. Assuming that a State legislature passed this bill or 
a similar bill applying only to intrastate advertising would that 
action in your opinion square with the Constitution ¢ 

Mr. Evans. | am afraid, sir, that it would destroy the right to ad- 
vertise in that State. I think that the second section of the 2ist 
amendment put in the hands of the State the authority to control, not 
only the manufacture, but sale, and if you can control the sale you 
can also control the advertising, which is part of the sales operation. 
J think it is entirely within the State’s power. 

Mr. Priest. Do you think then that a State could legally and con- 
stitutionally, in exercising that authority conferred by the second 
section of the 21st amendment, pass a bill regulating or even pro- 
hibiting the advertising within the State ? 

Mr. Evans. I think so. 

Mr. Priest. That was my judgment. Mr. Chairman, that is all 
for the present. 

Mr. Hesexton. Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Hesetron. Mr. Evans, your answer to Mr. Priest’s question 


leaves me a bit confused. I thought in your statement you laid con- 
siderable stress on the freedom of expression and freedom of speech. 
Let me read you this sentence: 


In fact, we respectfully submit that freedom to advertise under the first 
amendment, safeguarding free speech, is an American institution which has 
protected the people of America from exploitation. 

If I understood you correctly, you said to Mr. Priest that you 
thought a State legislature could adopt verbatim the provisions of 
H. R. 1227 and not be in conflict with the United States Constitution. 

Mr. Priest. Will the gentleman yield ? 

Mr. Hesexiron. Yes. 

Mr. Priest. You said, “verbatim.” The way I put the question 
and the way Mr. Evans answered was not verbatim, but as it applies 
to intrastate advertising. Verbatim would make it interstate. 

Mr. Heserron. I accept that correction. If only intrastate you 
still thought it would not be subject to any constitutional objection of 
the law. As I listened to you, I thought you mentioned the point 
that the first amendment was involved in this overall problem. Of 
course, if it is involved in interstate matters, it is still involved in 
intrastate matters. In other words, you have to do something that is 
still unconstitutional even though it applies only within the borders 
of the State. 

Mr. Evans. Probably I did not make myself clear as far as my 
original premise is concerned. I thought the 21st amendment to the 
Constitution settled the prohibition question as far as the Federal 
Government is concerned. That would leave the States in the posi- 
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tion of not being able to place burdens on interstate commerce. If 
it were not for section 2 whieh says, “The transportation or importa- 
tion into any State, Territory, or possession of the United States for 
delivery, or use therein, of intoxicating liquors, in violation of the 
laws thereof, is hereby prohibited,” the States could not keep out 
because it would be an imposition on interstate commerce. It seems 
to me that this is an enabling clause which permits the State to take 
care of the problem in their own way. 

Mr. Hesevron. I still am not clear. Perhaps it is my fault. I do 
not quite understand your position. In the first place, is it not a fact 
that you have urged the alleged violation of the first a as 
one of the reasons for being in opposition to this H. R. 1227 

Mr. Evans. I do not know that my opinion is of any v: eahds to the 
committee, but for whatever it is worth 1 am perfectly willing to give 
it. I think this: that if a States passes a law which makes the sale 
and manufacture of whisky, liquor, or alcoholic beverages a crime 
within the State, they have the right to police that State and that 
the freedom of the press would have nothing whatever to do with that 
situation. 

Mr. Heserron. I agree with you. It is within the power of the 
State to make the manfacture or sale of alcoholic beverages illegal, 
but I thought Mr. Priest was questioning on the assumption that the 
State had made it legal and was asking you the question as to whether 
vou felt a revised form of this bill passed by a State legislature would 
be objectionable on constitutional grounds. Am I right, Mr. Priest, 
about that? 

Mr. Priest. The substance of my question was this: giving the 
State the right to regulate the manufacture, sale, and possession 
within the State, does that also grant that State the right to regulate 
or prohibit advertising? If they can prohibit the product, can they 
likewise constitutionally prohibit the advertising intrastate only ? 

That was my question in substance. 

Mr. Hesevron. Yes. Is that what you think ? 

Mr. Evans. I think so. My opinion is not of any great volue on it, 
but that is what I think. 

Mr. Heseviron. I wondered if I understood correctly the next to 
the last sentence in your formal statement where you say : 

The legal sale of alcoholic beverages which was authorized as far as the 
Federal Government is concerned, by democratic processes under the Constitu 
tion, cannot again be made illegal unless and until the people speak. 

Is it your theory that the only course open as an approach to the 
problem is a constitutional amendment ? 

Mr. Evans. It was tothe Federal Constitution, yes, sir. 

The Cuatmrman. Are there any further questions, gentlemen? 

Mr. Hate. Mr. Chairman. 

The CuHarrman. Mr. Hale. 

Mr. Hatz. I do not want to play on words, but is paid advertising 
ever free spech ¢ 

Mr. Evans. I think it is, sir, if it is a man’s livelihood. If he can- 
not speak in furtherance of his own cause. His liberties cannot be his 
only subject of conversation. 

Mr. Hate. Mr. Dunford this morning said that if this bill were 
passed I could run up and down Pennsylvania Avenue. 
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Mr. Evans. No sir; the Supreme Court decision to which he re- 
ferred this morning had reference to an ordinance in New York which 
the submarine owner said was unconstitutional. That ordinance said 
that you could not use the public highway. You had no constitutional 
right to use the public highway for commercial purposes. 

Mr. Hate. I can see a lot of difference between saying, “You can- 
not hire a hall and tell people how good your whisky is,” and saying 
to me, “You cannot pay for space in a newspaper to say how good 
your whisky is.” Do you see any distinction between one and the 
other ? 

Mr. Evans. No, sir; I do not. You have the right to speak either 
in print or verbally about lawful things. 

Mr. Hate. Would this bill, if passed, prevent a distiller from hav- 
ing a sign up on his distillery saying, “Jones whisky, always the best,” 
and so forth? 

Mr. Evans. If it could not be seen across the State line I think it 
would be all right. 

Mr. Hate. All right, let us have it at a place where it can be seen 
across the State line. 

Mr. Evans. Then you are getting into a realm now that I would 
not know how to answer. 

Mr. Hae. That is not paid advertising. 

Mr. Evans. However, this bill does not say anything about paid 
advertising. It says, “cannot advertise.” 

Mr. Hate. Just cannot advertise. 

Mr. Evans. Even ina letter in the mail. 

Mr. Hae. Under this bill if I ran a distillery in Kentucky and my 
wife was in Cincinnati, I could not write her a letter and say that busi- 
ness is tough in the distillery ? 

Mr. Evans. And try to get me some business out there. You would 
violate this bill. I do not know how they would get the advertising 
across. The only way you could get it across the State line according 
to this bill is to carry and not get p: aid for it. 

Mr. Hare. Would you say that again ? 

Mr. Evans. You could not carry liquor advertising across the State 
line for hire without violating this bill. 

Mr. Hate. Yes: but the essence of this bill is for hire, is it not? 
Show me the language. Read me the language of the bill because I do 
not have it in front of me. 

Mr. Evans. Section 5 says: 

No letter, postal card, circular, or pamphlet of any kind containing any ad- 
vertisement of alcoholic beverages or a solicitation of an order for alcoholic 
beverages shall be deposited in or carried by the mails of the United States, or 
be delivered by any postmaster or letter carrier when addressed or directed to 
any place in any State or Territory of the United States or the District of Colum- 
bia at which it by the law in force in the State or Territory or the District of 
Columbia at the time unlawful to advertise or solicit orders for such beverages. 


Then it says over here that you cannot carry them for hire. It says: 


It shall be unlawful for any common carrier or for any private carrier for 
hire to transport. * * * 

That is in section 3. 

Mr. Hate. It does not make it illegal to hire a hall and tell people 
about it. 

Mr. Evans. No, sir; unless it is halfway across the State. 
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Mr. Hare. As I said to Mr. Dunford this morning, if I hire Consti- 
tution Hall and I have a lot of people here from the District, a lot of 
people from Virginia, and a lot of people from Maryland, it would 
still be per to tout the merits of some particular kind of whisky. 

Mr. Evans. That is right; but take the problem of the newspapers. 
If this bill was passed, it would be practically an impossibility to con- 
fine the liquor advertising to the District of Columbia with Maryland 
and Virginia on both sides. We have delivery boys on both sides of 
the street, 1 in Maryland and 1 in the District, There would be a twi- 
light zone or it would be almost impossible to keep it as an intrastate 
delivery. You just could not break down the paper enough. 

Mr. Hare. You can talk to an interstate audience in a hall. You 
might have a man who owned a distillery who could hire Constitu- 
tion Hall. He would get people there from all over the country if 
he could and tell them about his whisky. 

Mr. Evans. Yes, sir; he could. 

Mr. Hate. I grant you it is not a very practical way to solicit 
business for a distillery, but he still would have the definite right of 
free speech. He would not be gagged to that extent. 

Mr. Evans. We would be gagged if this bill went into effect. 

Mr. Hate. I would not say “that you were gagged. I would say 
that a distillery would be extremely circumscribed, to say the least, 
with reference to the means which he might use to tell people that 
he was engaged in business as a distiller, but he could still tell about 
his product. I suppose a distiller could still on an intrastate basis 
advertise, that is to say, he could still mail circulars in Richmond 
to a wide list of customers in Virginia, and he could mail circulars 
in Charleston to a wide list of customers in South Carolina, and so on. 

Mr. Evans. I would think that would violate the fifth amendment 
too, but that is a defense for the people that are interested in whisky. 
We are interested in free advertising. 

Mr. Hate. Do you agree that he could do that? He could cir- 
cularize his South Carolina customers in Charleston and his Kentucky 
customers in Louisville and Tennessee customers in Nashville? 

Mr. Evans. Yes, sir. 

Mr. Hate. So that Mr. Priest’s constituents would not be deprived 
of the right of hearing about his whisky. 

Mr. Evans. I do not agree with you on that at all. 

Mr. Hare. You do not contend that this bill applies to intrastate 
activity of any kind ? 

Mr. Evans. No, sir; it has nothing whatever to do with intrastate. 

Mr. Hare. What is wrong with my proposition then ? 

Mr. Priest. Would the gentleman yield 

Mr. Hate. Yes. 

Mr. Priest. If I understand the question you are asking, he could 
do what you have said provided the matter that he uses for circulari- 
zation is printed within those States. He could not have a central 
location at one place and print all these circulars and send them across 
State lines into these towns to be distributed. It would have to be 
locally printed as well. 

Mr. Hate. Certainly. 

Mr. Priest. It would have to be locally printed and distributed 
within the State. 
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Mr. Hare. Circularization to customers in Virginia would have to 
be done with circulars printed in Virginia which have never crossed 
the State line. I am not suggesting that that would be a very prac- 
tical way to do business but it would still be legal. 

Mr. Priest. Will the gentleman yield again ? 

Mr. Hate. Yes. 

Mr. Priest. With respect to the question as to whether or not even 
though the advertising matter is printed locally or distributed within 
the State, would the prohibition against putting it in the mails pro- 
hibit the proposed circulation such as Mr. Hale is suggesting? 

Mr. Evans. Section 5 says if it is illegal in South Carolina you 
cannot send it through the mail. 

Mr. Hate. Would you repeat that please ¢ 

Mr. Evans. If the sale of whisky in South Carolina is not permis- 
sible you could not send it through the mail. 

Mr. Hae. I am talking about States in which the sale of whisky 
is legal, of course. Obviously it would be illegal where the sale itself 
was illegal. 

Mr. Priest. Will the gentleman yield again? 

Mr. Hate. Yes. 

Mr. Priesr. It is not clear to me quite whether or not, assuming 
that beverage alcohol of all kinds is illegal within a given State, can 
circularization of advertising of that product within that State only 
be done through the mails without violating the provisions of this 
proposed bill ? 

Mr. Evans. Yes. Section 3 says, “It shall be unlawful for any 
common carrier or for any private carrier for hire to transport” 
advertising across the State lines. 

Mr. Priest. That is across the State lines. 

Mr. Evans. That is right. 

Mr. Priest. The point that I was still trying to get your definite 
opinion on—I do not believe that clears it exactly—are the provisions 
against using the mails. Just take my own State for example. Sup- 
pose that a manufacturer or wholesaler in the city of Memphis, Tenn., 
which is in the western part of the State, desires to circularize the 
city of Nashville, which is my home, some 200 miles to the east. Can 
he do that in the mail ? 

Mr. Evans. Tennessee is not dry? 

Mr. Priest. No. There are many counties that are, but as a State 
it is not. 

Mr. Evans. I think youcan. Itsays: 

* * * at which it is by the law in force in the State, Territory, or the District 
of Columbia at the time unlawful to advertise or solicit orders for such 
beverages. 

In other words it has to be unlawful. 

Mr. Priest. Unless there isa local law affected ? 

Mr. Evans. That is right. 

Mr. Priest. That is all, Mr. Hale. Thank you for yielding. 

The Cuarrman. Are there any further questions? 

Mr. Sprtncer. Mr. Chairman. 

The CuarrMan. Mr. Springer. 

Mr. Sprincer. Mr. Evans, is it my understanding that you believe 
it—I am quoting you now—“would make the profitable publication of 
a present-day newspaper practically impossible” ? 
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Mr. Evans. That isright. I do not mean just liquor advertisements. 
I mean following the same process with other things. 

Mr. Sprincer. Will you explain that? I do not understand it. 

Mr. Evans. The biggest major ity or the biggest proportion of your 
revenue comes from advertising and if you prohibit advertising of 
lawful commodities, you destroy the means of livelihood. 

Mr. Sprincer. We are not talking about lawful commodities; we 
are talking about one commodity. 

Mr. Evans. It would cut pretty heavily right here in Washington. 

Mr. Sprincer. Let me ask you the question: Would the elimination 
of liquor advertising make the profitable publication of a present-day 
newspaper pr actically impossible in the city of Washington ? 

Mr. Evans. If it was confined to whisky, no; beer and wine, no. 
We have gotten along without liquor advertising. We got along 
without it during prohibition, but the statement that you read is 
applica ble to this type of prohibiting all kinds of advertising. 

Mr. Sprincer. You are not contending to this committee that the 
diminaiion of the liquor advertising would make the profitable 
publication of a Washington paper impossible ¢ 

Mr. Evans. No, sir. 

Mr. Serincer. Do you know which paper in this city is the most 
profitable one ? 

Mr. Evans. I would not be in a position to answer that question. 
I do not know the answer to it. I can suspect the answer to it is the 
star. 

Mr. Sprincer. The Star; and that paper has not received any 
liquor advertising. 

Mr. Evans. Does not take hard liquor advertising. 

Mr. Sprincer. Out of all this testimony—lI think I raised this the 
other day, Mr. Evans—if there is anything in the favor of Wash 
ington newspapers I think it is the fact that the Washington 
newspapers would be discriminated against in preference to the local 
newspapers with only local limited circulation. 

Mr. Evans. That is right. 

Mr. Springer. I raised that the first day in ee there was a 
question in my mind that a city newspaper circulated in two States 
and the District of Columbia would be discriminated against in 
favor of, as I described it, an Arlington paper which is printed only 
in the local area or a Bethesda paper which is thrown on my front 
pore h every Thursday. I did raise that question, because I did feel 
that this qi iestion of discrimination of metropolit: an newspapers in 
favor of local circulations only did raise a serious question. To the 
proponents of this bill who have talked to me in very serious vein 
[ have said this to them: that I felt by the elimination of these 
advertisements in metropolitan newspapers you were probably going 
to put these advertisements into weekly newspapers only with 
limited circulation in local counties. 

With that point I do believe there is something to be said, at least 
to be thought about by this committee. 

Mr. Evans, are you a lawyer? 

Mr. Evans. I hope So. 

ee Sprrincer. That was my understanding and I beg your pardon 

f I did not get that at first. You have raised here a question of 
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constitutionality. This same question was raised the other day by 
Mr. Hester. In your search on this matter have you found any 
cases which are reasonably in point on this question of advertising 
which would say that this kind of a bill is unconstitutional ? 

Mr. Evans. I have not, sir, found any cases directly in point. I 
believe that the principle involved in this bill is unconstitutional. 

Mr. Srrincer. You are raising, I presume, the same basis for 
your argument that Mr. Hester had the other day and that is that 
you are applying it on the theory that advertising is a part of the 
cost of the product? Is that correct? 

Mr. Evans. That is correct. 

Mr. Sprincer. And in view of the second section of the 2Ist 
amendment that when this matter was left to the States it also left 
this question of advertising because it was part of the cost of the 
product; is that your contention ? 

Mr. Evans. Yes. 

Mr. Sprrncer. I think it is a fair statement, is it not, that this 
whole field of constitutionality of this kind of a bill is yet to be 
decided ? 

Mr. Evans. The specific question is certainly one which has not 
been decided, but I believe that the principle is against constitu- 
tionality. 

Mr. Sprincer. Mr. Hester raised this point; that he felt that all 
other matters moving in interstate commerce were subject to the juris- 
diction of this committee and a bill could be passed regulating other 
commodities. It was his theory that due to the 21st amendment the 
power of this committee to regulate specifically on the quesion of liquor 
was removed from this committee by the 21st amendment. Is that your 
theory ? 

Mr. Evans. I think so, sir. I think you have the same right in con- 
nection with whisky that you have with other things, like pure food 
and things of that sort, packaging and all kinds of things. 

Mr. Sprincer. If it were not for the 21st amendment you would not 
contend that this committee did not have any right to pass legislation 
upon this matter, would you, Mr. Evans? 

Mr. Evans. Then you would go back to the question of the 18th 
amendment. You would go back to all those. You would have the 
law exactly like it was before the 18th amendment was passed, that 
whole realm of judicial determinations before the 18th amendment. 

Mr. Sprincer. This has been a point which I think has been in the 
minds of several members of this committee: that things traveling in 
interstate commerce that would have to do with morals can be regu- 
lated by this committee as a part of the interstate-commerce laws. Do 
you agree with that? 

Mr. Evans. It would take a long time for me to tell you the reasons 
why I do not think that broad statement is correct and I do not want 
to take up the time of the rest of the committee. 

I do not believe that you can legislate against whisky now on the 
broad general question of morals because the 21st amendment decided 
that it was not immoral to sell whisky, despite what some people think 
about it, and I do not believe you could pass this bill on the basis of 
taking care of morals as long as it is permitted under the constitution 
to sell and make whisky. 
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Mr. Sprincer. Would you say this is an accurate statement of your 
position then? That it would be unconstitutional for this committee 
to regulate, we will say, the interstate advertising by television which 
actus ally went into the homes where c hildren and minors were present ¢ 

Mr. Evans. I am not qualified or authorized to speak about that. I 
do not know. 1 just do not know the answer. I defer to the gentleman 
who did speak about it and gave a brief. I realize that that is a border- 
line case that I had not thought about sufficiently to give you an answer 
that would be worth while. 

Mr. Sprincer. You understand, Mr. Evans, that is really the ques- 
tion the proponents of the bill are raising, the power of this committee 
to regulate interstate advertising which does go into the home whers 
children and minors are present ¢ 

Mr. Evans. It is the same thing as far as the newspaper is con- 
cerned. It goes into the home probably more than any other product 
besides the television and the radio. 

Mr. Sprincer. The point I am trying to get from you is that you do 
believe that would be unconstitutional? You do believe that it would 
be unconstitutional for us to regulate that interstate advertising even 
though the proponents of it contend that that is the basis of their 
argument ? 

Mr. Evans. Yes; I do. 

Mr. Sprinecsr. Mr. Chairman, that is all. 

The Cuatrman. Are there any further questions, gentlemen ? 

If not, we thank you, Mr. Evans, for your appearance before us 
today and the statement that you made in behalf of the association 
that you represent. 

Mr. Evans. I wish to thank the committee for their consideration. 

The Cuatrman. The next witness will be Mr. Joyce. I will ask 
that everyone take into consideration the fact that we are finishing 
with these witnesses this afternoon and I hope it will not be too late an 
hour when we do finish. I think when it is recognized that tomorrow 
we take up the question of chlorination of water, probably we should 
make certain that we do not get these two different commodities 
mixed. 

Mr. Joyce, you are vice president of the Distilled Spirits Institute, 
are you not? 


STATEMENT OF R. E. JOYCE, VICE PRESIDENT, DISTILLED SPIRITS 
INSTITUTE 


Mr. Joyce. That is correct, sir. 

The Cuarrman. You have your offices in Washington, D. C.? 

Mr. Joyce. Our offices are in Washington, D. C. 

The CHarrMan. You may proceed. 

Mr. Joycr. I am also vice president of the National Distillers Prod- 
ucts Corp. The Distilled Spirits Institute, Mr. Chairman, is a trade 
association of distillers who account for approximately 85 percent of 
the sales of beverage distilled spirits in the United States. The insti- 
tute is opposed to the enactment of H. R. 1227 and its board of 
directors has authorized this statement. 

H. R. 1227 would prohibit the transportation in interstate com- 
merce—including radio and television broadcasts—of all advertise- 
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ments of aleoholic beverages. Practically all newspapers and maga- 
zines published today are distributed in interstate commerce, and the 
effect of the bill would be to prohibit all advertisements of alcoholic 
beverages except billboards and hand circulars distributed within a 
State. 

The bill suggests a new legislative policy in that it proposed that 
Congress should deny to one article of commerce the use of interstate 
channels of commerce for its advertising. Twenty-one years ago alco- 
holic beverages were determined by an overwhelming majority of the 
American public to be legitimate articles of commerce, and they are 
entitled to the same fair treatment extended to all other commodities 
or services. This includes the right to present and describe the proa- 
uct to the public through the medium of advertising. To deny this 
right to the manufacturers of a single product would be discrimina- 
tory against that industry and would establish a dangerous prece- 
dent which would be followed by requests for similar class legisla- 
tion affecting other industries, with a resulting threat to investment 
capital and employment of labor. 

Federal legislation should be enacted in the public interest and for 
the benefit of the majority of the citizens of our country. If a legis- 
lative precedent of enacting discriminatory class legislation of this 
type to appease minority interests is to be established, it will only 
be a short time before you will be asked to pass other laws at the 
insistence of minority groups opposed to the use of other articles of 
commerce. There are minorities in the country today opposed to the 
use of tobacco; minorities who believe coffee is harmful to the nerves; 
minorities who are opposed to the use of medicinal products in any 
form, and even the vegetarians who are opposed to the use of meat. 
If H. R. 1227 is enacted into law these minorities may be expected to 
press for the passage of legislation which would deny the interstate 
channels of commerce to advertisements of these products. 

It is legislation of this type which would deny freedom of expres- 
sion and action in the’ merchandising of legitimate products which 
concerns the businessman of today. We must remember that it was 
the broad principle of freedom upon which this country was founded— 
freedom of religion, freedom of speech, freedom of the press, freedom 
from class distinction, and freedom from oppression by government. 

It is the lack of these freedoms in many countries of the world with 
which we are so vitally concerned today, and while we are doing so 
much to protect the freedom of the world we should not set a legisla- 
tive policy in our own country of restricting the freedom of com- 
merce at the insistence of a persistent—but in fact a very small— 
minority. 

We feel that this bill should-be recognized for what it really is—a 
clever attempt to erect a sizable obstacle in the path of the orderly 
sale of aleoholic beverages as a step to the return of national pro- 
hibition by a minority who, if they had their wa¥, would completely 
orohibit the manufacture and sale of the product. 
~ Their position has been made amply clear in previous hearings be- 
fore the Senate and in their testimonty at this hearing, in which they 
have stated that something should be done to hamper and hinder the 
sale of aleoholic beverages and that this legislation is only a short 
step in the right direction. The Union Signal, official publication 
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of the WCTU, has for the past year consistently stressed the passage 
of the Bryson bill as the organization’s main objective and has urged 
its members to flood this committee with letters, postal cards, and 
petitions. 

The proponents of the bill openly advocate it as a prohibition 
measure, and when we look at it in its true light, it is apparent that 
it is not a proper subject for congressional legislation. 

The 21st amendment to the Constitution returned to the States the 
complete power to legalize, prohibit, or control the sale of alcoholic 
beverages, and any temperance or prohibition measure is a proper 
subject for legislation by the States and not the Federal Government. 

State legislatures have time and again considered this problem. It 
is interesting to note that all but one of the 46 States which permit the 
sale of alcoholic beverages have laws regulating the advertising of 
these products, and while measures to prohibit all advertising have 
been considered by 23 of these States within the past 10 years, in no 
single instance has such a measure been enacted into law. 

The constitutional question has been brought in so thoroughly I 
will not take your time except to say that we also have grave doubts 
as to the constitutionality of this bill. 

Regardless of the constitutional question, legislation of this type 
should be enacted only upon a clear showing that it is in the public 
interest. It should be remembered that there are Federal laws on 
the statute books at the present time which, while they do not prohibit, 
regulate to a large degree the nature of advertising of alcoholic 
beverages. We submit that these laws are sufficient to protect the 
public interest and that no further Federal legislation is necessary. 

The Federal Alcohol Administration Act, passed in 1935 and ad- 
ministered by the Treasury Department, provides advertising stand- 
ards for alcoholic beverages which insure that the public will be ade- 
quately informed as to the character and quality of the products and 
prohibits any statements that are false or misleading. The act also 
prohibits statements disparaging of a competitor's product, statements 
that are obscene or indecent, statements that the product has medicinal 
or therapeutic values, or reference to manufacturing processes or 
guaranties which the Treasury Department feels are likely to mislead 
the consumer. We find no fault with these provisions, which are 
based on the cardinal principle of truth in advertising. They are 
measures which control the content of advertising as distinguished 
from H. R. 1227 which is a prohibition against advertising. The 
Federal Government has completed its job when it sees that the pub- 
lic is properly informed and then protected against deception, and 
we strongly urge that the present laws are as far as the Federal Gov- 
ernment should go in controlling the advertising of the products 
of this industry. 

lin addition to the Federal and State restrictions, the members of 
the Distilled Spirits Institute, in the interest of good taste, and hav- 
ing a decent respect for the sensibilities of those opposed to the use 
of our products, have lived up to certain self-imposed restraints on 
their advertising during the past 19 years. 

Through voluntary action, members of the institute have refrained 
from advertising in papers carrying a Sunday dateline, from using 
pictures or references to women in advertising, and from placing 
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advertising in religious publications. They have also refrained from 
using the radio or television for advertising their distilled products. 

I would like to mention here that the institute’s action to refrain 
from using television was adopted at least 2 years before the television 
people adopted their code in which they frowned upon the advertising 
of distilled spirits. It was not, as intimated by a witness several days 
ago, ther eaui of the action of the television people. 

Through these self-imposed restrictions, we feel the distilling in- 
dustry has evidenced a desire to keep its advertising on as high a 
plane as possible and has shown a proper respect for the feelings of 
that portion of the public which looks with disfavor on the sale and 
consumption of alcoholic beverages. 

We again urge that there is no need for the proposed legislation 
and no public interest to be served through its passage. The bill, if 
enacted, would be a boon to the bootlegger, who is more than a problem 
to the Nation today. With no advertising to keep the consumer in- 
formed of the lawful products, there would be less distinction in his 
mind between the lawful product and the untaxpaid product of the 
bootlegger. The sale of moonshine, which has already reached alarm- 
ing proportions, would show a further increase and much-needed 
Federal revenue would suffer. 

There is nothing inherently wrong in advertising. It is a means 
which manufacturers have for years used to acquaint the purchas- 
ing public with their products. Advertising is a service to the pub- 
lic for it not only informs the public of the character, quality, and 
price of the advertised product, but it likewise encourages compe- 
tition, forces the producer to maintain the quality of his product, 
and insures orderly distribution of the product so that it may be 
readily available. 

There is nothing wrong with present-day advertising of distilled 
spirits and many of those who advocate passage of bills similar to 
H. R. 1227 do so from a misunderstanding of the purpose of 
advertising. 

It has often been said that distillers are using attractive four-color 
advertisements to convert nonusers—especially the youth of the 
Nation—to become users of the product. An examination of the adver- 
tising of the industry will show that this is not the case. The distiller, 
like many other American producers who advertise a brand product, 
seeks to convince readers who are already consumers of the product 
to buy his brand of a competitor. He does not expect to convert non- 
users to the product—he merely hopes to secure a larger share of an 
already existing market. 

Present-day advertising of distilled spirits is neither excessive in 
amount nor offensive in content, and far more compelling reasons than 
have been advanced to date should exist before prohibitive legislation 
of this type is enacted. Emotions generated by the sincerity of those 
who advocate the passage of this bill, should not lead us into new and 
dangerous legislative fields. It is easy to destroy basic rights a piece 
at a time, and against these efforts the Congress and the American 
people should be constantly on guard. 

The Cuarrman. I understand it is your desire that Mr. Bondurant 
shall appear as a witness to supplement the statement you have made? 
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Mr. Joyce. Yes, sir. I should be glad to answer questions but if 
Mr. Bondurant could proceed with his statement it might answer 
questions in the mind of the committee. 

The Crarrman. Mr. oe 

Mr. Hate. I was struck | yy your statement at t the top of page 6 
referring to the fact that “the distiller dces not expect to convert 
nonusers to the product, he merely hopes to secure a larger share of 
an already existing market.” What is the basis of that statement? 

Mr. Joycr. It is true in a great many instances and true of many 
other instances. 

Mr. Hate. You mean to say when I read these advertisements about 
“men of distinction” that the distiller does not want people to drink 
that whisky whether they ever drank any whisky before or not ? 

Mr. Joyce. I think we can show you in some of the exhibits, samples 
of advertising, that the content and the approach of the advertise- 
ments are largely almost entirely to people who are already consumers 
trying to switch them to a brand of a particular producer rather than 
to convert them. 

Mr. Hare. I do not doubt that anybody who advertises a particular 
brand of whisky wants people to switch from some other brand of 
whisky to his but they also want to get people to drink whisky. The 
cigarette people w ant people to smoke cigarettes. If you will excuse 
my saying so, I think the statement appearing there as quoted is 
wholly unwarranted. I am surprised that it should appear there. 

Mr. Joycr. I think you will find that the national figures on con- 
sumption bear that out, that the consumption of distilled spirits has 
gone down even though the expenditures on advertising have 
increased. 

Mr. Hare. Consumption of spirits has gone down ¢ 

Mr. Joyce. Yes, sir; the per capita consumption over the country. 

Mr. Hare. The statements made in the committee this morning are 
quite the reverse and my own impression is very much the reverse. 

Mr. Joyce. We have tales in this presentation 

Mr. Hare. Did you ever see a whisky advertisement which said 
“This advertisement is directed only to those who are already consum- 
ers of whisky ?” 

Mr. Joyce. No, sir, I have never seen one like that. 

Mr. Hate. I do not believe you ever will. 

Did you ever see a cigarette advertisement which said “This ad- 
vertisement is not addressed to nonsmokers ?” 

Mr. Joyce. No, sir. 

Mr. Hate. Of course, the cigarette companies want people to smoke 
cigarettes and the whisky advertisers and whisky distillers want people 
to drink whisky. Otherwise they could not have any business. 

I confess that that language is very inflammatory so far as I am 
concerned. 

Mr. Hesevton. I must say that I subscribe entirely to what Mr. 
Hale has said. I just cannot accept that as a statement of fact. Here 
is an advertisement of Sunnybrook Whisky. Is whoever makes it a 
member of the institute ? 

Mr. Joyce. Yes, sir. 

Mr. Hesetron. Will you take this advertisement, look at it, and 
then say that that is only addressed to getting a larger share of an 
already existing market ? 
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Mr. Joyce. Yes, sir, I should say this was addressed to people who 
are See, consumers of the product. 

You see, your advertising of many products falls into two classes 
and you can see the difference in the advertising. There are many in- 
dustries whose markets are limited, limited by certain economic condi- 
tions. Let us take automobile tires, for instance. Automobile tires 
are limited by the number of automobiles, and number of miles 
traveled. The amount of gasoline used is also limited. I could prob- 
ably think in a few minutes of a number of others that the same condi- 
tion applies. Their advertising is directed to that limited market, 
to an attempt to get the man to use this particular type of gasoline 
or to buy this type of tire. 

Now as distinguished from that you have, let us take the refrigerator 
market, which is not limited. You will notice quite a difference in 
the makeup and complexion of the ads in those industries that are 
dealing with a limited market and those that are trying to get new 
users of a producer. 

Mr. Hesexron. I grant possibly there may be a difference in the 
type of approach, but I just cannot believe that anybody who is ad- 
vertising distilled liquor is not looking to people who are nonusers 
just as people who advertise refrigerators, air-conditioning units, 
automobiles, or anything else. You certainly do not seriously mean 
to leave the impression ‘with this committee that you believe the ads 
of the distilled-liquor people are not addressed to the people who are 
becoming 21 this year and I may add who are nondrinkers at this 
stage ? 

Mr. Joycr. No, sir. Asa matter of fact, a great deal of research 
is conducted by advertising agencies and by the people who are en- 
gaged in advertising. 

Mr. Priest. Will the gentleman from Massachusetts yield? If the 
gentleman from Massachusetts, Mr. Heselton and the gentleman from 
Maine, Mr. Hale, are not correct in their assumption, it would seem 
that the whole industry would die off with the present generation. 

Mr. Hesevron. Yes I feel that is true. If the present automobile 
owners die there would be no more automobiles under this theory. 

You said through voluntary action members of the institute have 
refrained from using pictures or references to women in their adver- 
tising. 

I have not checked that but I certainly have the impression that I 
have seen the pictures of women in connection with distilled liquor. 
Are you sure that is a ‘ompletely accurate statement ? 

Mr. Joyce. I am quite positive that is an accurate statement. 

Mr. Hesevron. Of course I realize that you are representing 85 
percent of the distillers. It may be that those who are not members 
of the institute may have used them. I have the impression of seeing 
pictures of people at restaurants and cocktail lounges and in homes 
which included pictures of women. I do not mean to say there is any- 
thing objectionable about the picture of the women. A perfectly 
proper picture, but it was certainly in a liquor ad. Is your associate 
going to be able to give us something on that ? 

Mr. Joyce. I do not want to leave that statement unanswered. 

Mr. Hesevron. All right. 

Mr. Joyce. Because, so far as Distilled Spirits is concerned, I am 
very happy to say that those distillers who represent the 15 percent 
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production here who are not members of the Distilled Spirits Institute 

Rate observed that resolution of the institute even though they are 
not members and there are no instances in which women appear in 
the advertisement of Distilled Spirits. 

Now I know the difficulties we have had in producing copy, 
especially where you want to show a group, and we have had any 
number of proposed advertising programs which after the companies 
wrestled with them found it was impractical to put them into effect 
without showing a picture of a woman in them and those proposed 
advertising schemes have been discarded. 

If you will watch the advertisements carefully in the future, I think 
you will find that statement is 100 percent accurate. 

Mr. Hesevron. It may be that the voluntary action over perhaps 
a limited period of time has produced the results you indicate in your 
statement but I must confess I have thought from time to time that 
the industry itself has brought a lot of trouble on its own shoulders by 
the lack of understanding of public reaction. I was talking with a 
gentleman this noon whose opinion I respect very highly and he 
pointed out—this, of course, does not apply to you, but it applies to 
the beer and ale industry—that it is getting almost nauseating to listen 
to a ball game or watch a boxing bout with the amount of repetitious 
liquor advertising that is thrown into it. 

That is all, Mr. Chairman. 

The Cuairman. Any further questions? 

Mr. Beamer. I would like to continue at the place where Mr. 
Heselton of Massachusetts left off. In the remainder of the sentence 
vou say, “The institute has refrained * * * from using pictures of 
women or references to women in advertising and from placing adver- 
tising in religious publications.’ 

Do religious publications solicit advertising of this type? It has 
never come to my attention. Was that an implication that they are 
soliciting ¢ 

Mr. Joyce. We did not mean that was an implication that they are 
soliciting. 

Mr. Beamer. Can you conceive of any manufacturer approaching 
a publisher of a religious publication on that basis ¢ 

It seems an affront. I wonder if it is not about as logical using that 
as your argument in using your reference to women in advertisements 
to which Mr. Heselton referred. It seems rather specious. 

Mr. Joyce. We adopted those resolutions shortly after repeal of 
national prohibition and that particular resolution has been in effect 
some 19 years. We felt and I am not too certain we did not have in- 
quiries from some religious publications at that time, but we were 
trying to set up certain safeguards to protect the industry from undue 
criticism and were then feeling our way into the future. 

Mr. Beamer. Speaking of those resolutions do you have any written 
or published resolutions that would be available to the committee? 

Mr. Joyce. Yes, I can furnish them. 

Mr. Beamer. I wonder, Mr. Chairman, if it could be furnished to 
the committee. Are they very lengthy / 

Mr. Joyce. Not very long. They are resolutions adopted by the 
board of directors of the institute and we will be glad to furnish them 
for the record. 

The Cuarrman. If you will do that, that will be appreciated. 

(The information requested follows :) 
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ADVERTISING RESOLUTIONS ADOPTED BY BOARD OF DIRECTORS OF DISTILLED SPrIrits 
INSTITUTE 
Radio and Sunday advertising 

At meeting of executive committee held in New York City on November 15, 
1935, following resolutions were unanimously adopted with directions that 
administrator submit same to members with request for their approval of 
putting same into effect : 

“Resolved, That all members of the Distilled Spirits Institute, Inc., in the 
interest of good public opinion discontinue on and after January 1, 1936, ad- 
vertising their products in newspapers bearing Sunday dates. 

“Resolved, That all members of the Distilled Spirits Institute, Inc., in the 
interest of good public opinion discontinue on and after March 1, 1936, the use 
of radio in advertising their products.” 

At December 16, 1935, meeting of the executive committee in New York City 
a report of poll was made and motion was adopted to advise all members to 
discontinue radio advertising as of January 1, 1936. The question of Sunday 
advertising was not definitely settled. 

A motion was made and passed at April 2, 1936, meeting of board of directors 
in New York City that the board go on record as opposed to advertising in 
Sunday dateline publications. 

Illustrations of women in advertising—Advertising in religious publications 

Meeting of board of directors in New York, April 2, 1936, a motion was 
offered that the board go on record against women in advertising and adver- 
tising by members in religious publications. Seconded, the motion was unani- 
mously adopted. 

The question of advertising in publications carrying a Sunday dateline was 
discussed. A motion was offered that the board go on record as opposed to 
advertising in Sunday dateline publications. After discussion it was amended 
so that the executive director, upon receipt of all advertising, would indicate 
thereon by a rubber stamp that the advertisement submitted was not approved 
for use in any publications carrying a Sunday dateline. This motion was 
seconded and passed. 


Advertising in publications owned or sponsored by associations 


Meeting of board of directors in New York City, December 8 and 9, 1938, 
motion adopted : 

“Whereas members of the Institute are frequently solicited to advertise in 
publications owned or sponsored by trade associations the members of which 
are engaged in the sale of alcoholic beverages: Be it 

Resolved, That no member of the Distilled Spirits Institute, Inc., either di- 
rectly or through a distributor, wholesaler, or any agent or representative, 
shall proceed with any arrangement for the advertisement of his product, trade 
name, labels, or brands, in any publication of any kind, class, or description 
whatsoever, which is owned or sponsored by any association the members of 
which are engaged in the sale at wholesale or retail of any alcoholic beverages, 
without first securing the approval of the executive director who shall act 
only after consultation with the members of the board of directors. This reso- 
lution effective January 1, 1939.” 

This resolution was amended at meeting of board of directors, January 
25, 1939: “* * * which is owned or sponsored by any wholesaler, retailer, or 
other trade buyer or by any association the members of which are en- 
gaged. * * *” 

Advertising on billboards in vicinity of military or naval reservations 

Meeting of board of directors in New York City, January 21, 1941, motion 
made, Seconded, and passed : 

“Resolved by the board of directors of the Distilled Spirits Institute, That 
members of the alcoholic beverage industry be urged to refrain from adver- 
tising their products by means of specially located billboards and other adver- 
tising methods in the immediate vicinity of military or naval reservations di- 
rected specially to the personnel of such reservations.” 


Television advertising 

At meeting of board of directors in New York City on May 11, 1948, the follow- 
ing resolution was adopted : 

“Resolwed by the board of directors of the Distilled Spirits Institute, That 
television should not be used to advertise beverage distilled spirits, and that 
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the members of the institute should be advised of this action and urged to 
refrain from the use of this type of advertising.” 

Mr. Beamer. | do not know if it is true in all parts of the country 
but I find signs, “Men of Distinction Prefer God.” Some business 
groups I understand, some religious groups sometimes sponsored by 
business organizations are putting up those signs. 

Do you think that might be to correct the impression that probably 
some of your advertising has created the impression that only people 
who drink whisky are people of distinction or is that a qualification { 

There are large signs on billboards, “Men of Distinction Prefer 
God.” 

Why do you think those billbeards have been placed throughout 
the country ¢ 

Mr. Joyce. I am afraid you have 
them ¢ 

Mr. Beamer. I understand by religious groups and sometimes by 
business organizations even chambers of commerce. I am not certain 
who sponsors them but I have seen them quite often. 

Mr. Joyce. To be quite frank with you, 1 would be quite puzzled 
as to why anyone would want to put a sign of that kind on the 
highway. 

Mr. Beamer. I suppose, if some advertising firm had never thought 
of the idea that “men of distinction” prefer whatever it is, that these 
other billboard signs would never have appeared ¢ 

Mr. Joyce. You are probably right. Whoever erected those were 
using the phrase that has been popularized in that series of adver 
tising. 

Mr. Beamer. That is all, Mr. Chairman. 

The CuatrmMan. Any further question ? 

Mr. Rogers. Mr. Joyce, I see you emphasize that alcoholic products 
are lawful products. 

Mr. Joyce. Yes, sir. 

Mr. Rogers. Now dosen’t every State and every municipality that 
you know of forbid the sale or make it unlawful to sell to minors? 

Mr. Joyce. A great many of them. 

Mr. Rogers. You do not have any State or municipality or sub- 
division that does not make it unlawful and illegal to sell alcoholic 
products to any minors and especially to children ¢ 

Mr. Joycr. Yes, that exists in practically all States. 

Mr. Rogers. About how many minors are there as compared to the 
other population in this country? Could you make a guess / 

Mr. Joyce. It would be speculation. I should say there would be 
around 35 million. 

Mr. Rogers. Now there are 35 million inhabitants of this Natior 
for whom alcoholic liquor is an illegal product, assuming your state- 
ment of 35 million minors. 

Mr. Joyce. I used it in this sense. I am not sure I agree with 
you 100 percent. The product itself is legal. Its sale or its use under 
certain conditions is often prohibited. Its sale by the laws of the 
States is prohibited at various hours. Some States prohibit sale by 
the drink and permit sale by the bottle. 

I am trying to make a distinction between the conditions under 
which a lawful product can be offered and the essential legality of the 
product itself. 


rot me there. Who sponsors 
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Mr. Rogers. Then insofar as advertising is concerned, this is a 
limited legal product ? 

Mr. Joyce. So far as advertising ? 

Mr. Rocers. Yes, or sale. In other words, advertising is a part of 
the sale of alcoholic liquors as testified to. 

Mr. Joyce. Yes, sir. 

Mr. Rocers. How can you justify the fact that you advertise an 
illegal product to 35 million inhabitants of this Nation ? 

Mr. Joyce. Well, as I said before, I do not think under those circum- 
stances that it can be said that you are advertising an illegal product. 
You are advertising a product whose sale 

Mr. Rogers. You are advertising something to the children or 
minors under 21 years of age, something that they are not permitted 
to buy or purchase. Isn’t that true? 

Mr. Joycr. Yes, sir. 

Mr. Rogers. Don’t you believe the purpose of this bill is to prevent 
the holding up to the youth of this Nation the attractiveness of alco- 
holic beverages ? 

Mr. Joyce. I think your circumstances, if we would bring them to 
the automobile business—I am not trying to be facetious about this— 
but we have 35 million minors. 

The laws of many States prohibit minors from driving automobiles 
yet I do not think we would say that General Motors and the big auto- 
mobile manufacturers are advertising an illegal product when they 
are advertising their automobiles. 

I see no difference between the situation. 

Mr. Rocers. I cannot agree with you on the analogy because you and 
I know alcoholics tear down the moral fiber of the youth of this Nation 
and brings about juvenile delinquency, isn’t that true? 

Mr. Joyce. When you get to the question of juvenile delinquency, 
you get into a broad field. There have been a number of studies made 
of that and people who have made a study of it have said that the part 
that liquor plays in juvenile delinquency has been greatly over- 
exaggerated. 

Dr. Bacon of Yale University, a university that does more in the 
field of studies on alcohol and alcoholism than any I know of in the 
country, Dr. Bacon spends his entire time in that field, has made that 
statement. I saw it within the last few days. The impression of the 
part that liquor plays in juvenile delinquency has been greatly over- 
exaggerated and that it plays a much smaller part than is commonly 
thought by many people. 

Mr. Rogers. That is all, Mr. Chairman. 

The Cuatrman. Any further questions, gentlemen? I do not want 
to prolong it because I am anxious to get along but I join with my 
colleagues who have already spoken that they do not like that para- 
graph of your statement to pass without some comment. I realize 
Members of Congress are often naive at times, but I did not know they 
were so naive that anyone would feel justified in saying to them that 
the distiller does not expect to convert nonusers to the product but 
merely hopes to secure a larger share of an already existing market. 

That demands a degree of credulity that I do not possess. I realize 
some of the others on the committee evidently don’t. 

While you have been testifying in answer to the questions of my 
colleagues in which you not only emphasize this thought that you do 
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not advertise with the idea of getting nonusers to take your product, 
but you also made reference to the fact that you never advertise it in 
connection with women, you do not advertise it on the radio, you do 
not advertise it on television. 

What is there in the product that makes you show hesitation to 
bring a woman into the advertising of it ? 

Mr. Joyce. Iam glad you asked i that question. 

The Cuamrman. Lam glad I did, too, if it pleases you. 

Mr. Joyce. Fundamentally, ourselves, we believe there is no reason 
why we should not put women in advertising. 

There is no fundamental reason why we should not use the radio 
or television but we are sensible, practical businessmen. We came 
back into this industry after the repeal of the 18th amendment. We 
are conscious of the fact that there is a resentment in the minds of a 
number of people against the use of this product. In just common 
good business judgment we decided to lean over backward in re- 
fusing to use certain types of advertising and certain things we 
thought might irritate those people even though they are a minority 
of the voters in the country. So in a desire not to offend their sensi- 
bilities, we leaned over backward and said these are certain things 
that we think in good business judgment we can do without. No 
fundamental reason why we should not do it, though. 

Mr. Hare. I suggest that the gentleman be given an opportunity 
to revise his statement by the omission of the penultimate paragraph 
which I think i is offensive. I ask unanimous consent for such revision. 

The Cuatrman. We always extend to a witness the right to revise 
and extend his remarks. 

In most cases the witnesses extend, they do not cut out. However, 
the privilege is always existing with respect to any witness that 
uppears before the committee to revise and extend his remarks. 

sut the one thought that keeps lingering with me is what is this 
product that requires the use of different principles of advertising, 
and so on, than apply to any other product ? 

The advertising that I read is always out to get customers, to 
increase their users and the consumers. I just do not think you have 
made plain what, if anything, it is in the product that you folks do not 
feel that you can adopt those usual methods of advertising to increase 
your customers. 

That seems unthinkable to me that as you say, you are practical 
businessmen and you do not use the same business principles so far as 
advertising that actuates all other advertising that I know of. 

Mr. Joyce. We touch on that phase in Mr. Bondurant’s presenta- 
tion. He has some samples of advertising. 

The Cuarrman. We will be glad to hear from Mr. Bondurant at 
this time. But I was just one of those on the committee that did not 
like a statement like that to go by thinking that it had gone by and 
represents the factual situation. 

Mr. Joyce. The results bear it out because the per capita consump- 
tion over the years—— 

The Cuatrman. I will look at the advertisements in the future to 
an extent that I have never done before. 

Mr. Bondurant, if you will announce your name in full and the 
organization or organizations that you represent, we will be pleased 
to hear from you. 
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STATEMENT OF ARTHUR P. BONDURANT, VICE PRESIDENT, 
GLENMORE DISTILLERIES CO., LOUISVILLE, KY. 


Mr. Bonpurant. Thank you, Mr. Chairman. 

My name is Arthur P. Bondurant. I am vice president in charge 
of advertising for Glenmore Distilleries Co. of Louisville, Ky., and 
1 speak for the members of the Distilled Spirits Institute and Ken- 
tucky Distillers Association. 

House bill 1227 on which this hearing is being held is a bill to pro- 
hibit the transportation in interstate commerce of advertisements for 
alcoholic beverages, and for other purposes. This bill states no rea- 
sons for its proposed enactment. But identical bills have, in past 
years, been the subject of extensive hearings before the Interstate 
and Foreign Commerce Committee of the United States Senate—and 
it is reasonable to assume that the arguments presented by propo- 
nents of these earlier bills follow essentially the same pattern before 
this congressional committee. 

The demand that Congress take an action which has never been 
taken before in history—and deny to a single group of manufacturers 
the use of the mails for advertising purposes—stems from a conten- 
tion that this one group of manufacturers has resorted to advertis- 
ing practices so vile that this drastic action is justified. This is a 
serious allegation, and it places upon this committee a grave respon- 
sibility. The truth of these charges needs to be thoroughly scruti- 
nized, on the basis of known and provable facts, and with a mini- 
mum of emotion and recrimination. 

We believe it is fair to recognize this fact: People to whom the 
existence of alcoholic beverages is obnoxious can be expected to find 
any and all advertising of aleoholic beverages obnoxious. It is en- 
tirely understandable that, regardless of content, advertising for 
products which arouse such antagonisms should inspire the use of such 
words as “sinister,” “brazen,” “pernicious,” “reprehensible,” and 
“flacrant.” 

But beneath such sweeping expressions of opinion, there has been, 
year after year, a definite group of presumptive accusations leveled at 
the advertising of aleoholic beverages, and to save the time of this 
committee, we have assembled these under seven key questions. 

1. Is it true that the distilled spirits industry is spending an abnor- 
mal and excessive amount of money to advertise its products? 

2. Is it true that the result of this advertising is to cause an alarm- 
ing increase in the consumption of distilled spirits, and that we Amer- 
icans are becoming a Nation of heavy drinkers ? 

3. Is it true that the hard-liquor industry is conducting an insidious 
campaign of advertising to attract the special attention of younger 
people, with the aim of converting them to the use of its product ? 

4. Is there any clear-cut relation between the volume of advertising 
done and the volume of distilled spirits sold ¢ 

5. Is it true that distilled spirits advertising resorts to devious and 
ingenious devices to broaden the market for its products? 

6. Is it true that hard-liquor advertising dominates the attention of 
the American public ? 

7. Is it true that the distilled spirits industry has no sense of social 
responsibility ? 
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It should perhaps be pointed out that the term “distilled spirits in- 
dustry” has been used in the interest of brevity. In actual fact, the 
members of the industry are in competition with each other—and each 
manufacturer of distilled spirits conducts his own independent adver 
tising campaign. We are dealing here, not with the result of a con- 
certed effort, but with the advertising practices of many different com 
panies. 

As an aside this question of what we are trying to promote, I would 
point out that we, as an industry, have no overall campaign, as many 
other industries do, to stimulate the increased use of our products. 

I point for example to the meat industry which through the Meat 
Institute advertises constantly as an industry to increase the sale of 
meat or again you might go back to the florists who, together advertise 
“Say it With llowers.” 

There are two examples and there are many others of industries act- 
ing as an industry to promote the use of their product whereas ours is 
primarily an intercompany battle for the existing business. 

In answering the foregoing questions, we shall rely primarily on 
officially published statistics. These statistics come from such sources 
as the Department of Commerce, Treasury Department, the Bureau 
of Census, Publishers Information Bureau, the continuing studies of 
magazine readership, conducted by Dr. Daniel Starch, plus specific 
exhibits of advertising which have a bearing on the points under dis 
cussion, 

Fact No. 1 concerning “abnormal and excessive expenditures” is 
found in a report compiled from figures of the Department of Com- 
merce and the Magazine Advertising Bureau, showmg the percentage 
of advertising to sales for a long list of American industries. Accord- 
ing to this report, the alcoholic beverage industry spends a lower per- 
centage of sales for advertising than any other industry listed, with 
only one exception, the food industry. 

The top figure is 14.25 percent. The figure for the alcoholic bever- 
age industry is 0.92 percent. This obviously is not an abnormal or ex 
cessive use of money. 

Percentage of advertising expenditures to sales; alcoholic bever 
ages versus other leading industries. Here are the hgures: 

idvertising, 

percent of sales 
Toilet goods 
Drugs and sundries 
Soaps and cleaners ; 
Food beverages 7 “ 3.90 
Automotive accessories 4 ; 7” ‘ 1.98 
Furniture and house furnishings int fier 1.54 
Clothing - J cidibho wide eching oke ‘ibid de 7 22 


Passenger cars ~~~ ls i ; . eur : 1.16 
Beer, wines, and liquors ae aia : : 92 
ood products ce 28 


Sources: Sales from Department of Commerce ; advertising expenditures from Magatine 
Advertising Bureau. 


Fact No. 2 is found in this table which shows the annular per 
capita consumption of distilled spirits by years, since 1850. 
We started with 1850 because it was a typical figure about 100 years 
ago in an era of two-fisted drinkers. 
One hundred years ago, when there was no advertising the per 
capita consumption was 2.24 gallons as against 1953, when it was 1.23 
47564—54—— 28 
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gallons. This certainly presents no basis for the contention that 
advertising is turning us into a nation of heavy drinkers. 


United States Per Capita Consumption of Distilled Spirits 


Gallons Galions 
2 1947_-.. . ae 
.19 1948_ 

42 1949 

.09 1950 

. 26 

. 44 


. 65 


S 


1850 

1941. 

1942 

19438 

1944__ high ; 

1945 ‘ i . 1 icbiecd daca edhdbiadaiiaatine 
A cntbbcnbee hicerticinallenepiee innate 


Source: 1850 statistical abstract of the United States; 1941-53 Distilled Spirits 
Institute apparent consumption of distilled spirits, from Treasury Department sources. 


ft et ek et et 


This is a drop of 80 percent per capita consumption in the past 100 
years, 

You hear the proponents of this legislation and any time they dis- 
cuss it tell us in great terms of the great increase in ‘the use of alco- 
holic beverages and they speak in terms of gallons, total gallons, and 
in terms of total dollars taking no consideration whatever of the 
increase in population or the increased cost of advertising. It is only 
natural that there would be a greater gallonage as the population 
increases. The thing that we should keep in mind is the consump- 
tion per person which is down 80 percent in the past 100 years. 

When we come to the third question, as to whether or not the hard- 
liquor industry has deliberately and effectively used devices calculated 
’ » attract and seduce the youth of America, we will let the facts speak 
for themselves. 

In the 10-year period between 1944 and 1953, some 20 million young 
people passed their 21st birthday. This is approximately 22 percent 
of the total population, 21 years old or older. If, as alleged, a con- 
certed effort to convert this younger group has been conducted in 
recent years, the result should be reflected in consumption figures. 
But per capita consumption has declined from 1.26 gallons in 1944 
to 1.23 m 1953. 

That brings us to the fourth question: Is there any clear-cut rela- 
tion between the volume of advertising done and the volume of dis- 
tilled spirits sold? This is an important question, because it is appar- 
ent from past hearings that the good people who advocate the passage 
of such a bill as H. R. 1227 seem to regard it as a means to an end. 
They are admittedly opposed to the manufacture and sale of alcoholic 
beverages, and their implied hope is that the abolition of advertising 
for such beverages will result in a reduced use of these beverages by 
the public. Let us examine this assumption carefully. 

There undoubtedly exists a widespread impression that the function 
of advertising is to increase sales. The sale of orange juice, for 
example, has increased phenomenally as the result of a long-time cam- 
paign conducted by the orange-growing industry. 

The use of toothpaste has undoubtedly been stimulated by tooth- 
paste advertising. The use of electric refrigerators was undoubtedly 
stimulated by advertising. There are scores of other examples which 
might be cited. But we have already seen an indication that the use 
of distilled spirits has not been stimulated by advertising. What is 
the explanation ? 
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The explanation is that advertising serves two different functions: 

(a) As already noted, it is sometimes used to enlarge markets. 

(6) The second important use is to build a reputation within a 
competitive market. 

In other words, it is used to sell one brand against another. No 
amount of advertising, for example, could sell a man a set of tires, 
unless the tires on his car need replacement. The total annual sale 
of automobile tires fluctuates because of such factors as the produc- 
tion of new automobiles or the number of miles driven per year by 
the owners of automobiles. So the members of the tire industry ad- 
vertise in competition for an existing market. 

Advertising which seems to build a reputation in a competitive 
market serves a useful purpose. It puts the manufacturer who de- 
sires to build a reputation for quality under an obligation to main 
tain quality standards which will deserve public confidence. This 
function of advertising was clearly stated in a bulletin issued by Time 
magazine, announcing that it would accept alcoholic-beverage adver- 
tising when prohibition was repealed. ‘This statement read as fol- 
lows: 

Advertising can do two things. It can increase the total consumption of a 
product. It can divert consumption from nonadvertised brands to advertised 
brands. 

Time has come to the conclusion that the consumption of liquor is not likely 
to be materially increased or decreased in the months following repeal. Thus, 
the primary effect of liquor advertising in the near future will be to divert con 
sumption from nonadvertised brands to advertised brands. 

Time believes that the strongest motive in the overwhelming vote for repeal 
was the national desire to abolish the bootlegger. If it is made impossible for 
reputable liquor firms to advertise, then such a firm loses one of its strongest 
competitive advantages, not only over the bootlegger, but also over the disreputa 
ble characters who infested the preprohibition liquor business and who may 
return. Reputable concerns must be given a fair chance to establish themselves 
as decent members of a commercial community. 

To state this more simply: It is better in any market including the 
liquor market, if the public can make a selection from brands with a 
known and maintained standard of quality. This is one of the useful 
functions which all advertising serves. 

Before we leave this discussion of the relation between advertising 
volume and the sale of distilled spirits, we should recognize one other 
important influence which has affected the sale of almost all products 
in the years since repeal. Here, for example, is a chart which traces 
three trends: (a) Sale of distilled spirits, (4) total national income, 
(c) advertising of distilled spirits: 

It is clearly indicated here that there is a very close relation be- 
tween consumption and ability to buy. 

(The chart referred to is in the files of the committee. ) 

Mr. Bonpurant. On the other hand, there is no indicated relation 
between the volume of advertising and total liquor sales. 

The next question is closely linked with the one just covered: [s it 
true that distilled-spirits advertising resorts to devious and ingenious 
devices to broaden the market for its products? It seems to be the 
general impression of the people who advocate the passage of such 
bills as H. R. 1227 that this industry manages somehow to be more 
adroit and more seductive than other advertisers in the presentation 
of its wares, and that the underlying motive of most such advertising 
is to induce nondrinkers to become users of alcoholic beverages. 
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There are various ways in which these assumptions can be tested. 
One of the simplest is to look at an exhibit of recent advertisements 
clipped from magazines. These advertisements are for 18 different 
well-known, volume-selling brands—and each represents the adver- 
tising policy or strategy of the individual company which published it. 

(The advertisements referred to are filed with the committee. ) 
_Mr. Bonpuranr. A majority of these advertisements are unques- 
tionably addressed to readers who are already purchasers of alcoholic 
beverages—and the effort is to establish the particular brand adver- 
tised as better than others. They contain such statements as: 

Best Buy of the Big Four—Inmperial. 

Which highball has the Calvert? 

Make a change for the better. 

Men who know whisky are now saying Four Roses. 

Before you buy another blend, you owe it to yourself to know these facts about 
Old Thompson. 

Wherever fine whisky is enjoyed the call is for Old Sunny Brook. 

Time to Say Corby’s. 

It is the essence of hospitality to let your guests see what you are pouring. 
You need never hesitate when it is Old Grand-Dad. 

Say Seagrams and be sure. 

In 87 lands—the best in the house—Canadian Club. 

The finest whisky money can buy. 

Luxury bourbon at a welcome price. 

All are highly competitive one brand against another. 

Several others in this exhibit make no direct comparison—but sim- 
ply make statements implying quality in their own product. This 
includes such statements as : 

Known by the company it keeps—-Seagram’s VO. 

Want a drink that’s famous for its fabulous flavor? Point to Schenley. 

The extra years enhance the great bourbon taste of Old Hickory. 

If you like fine things—-PM is for you. 

Everybody’s calling for it—Early Times. 

Whether or not the foregoing advertisements are beyond criticism 
by ardent opponents of liquor in any form is hardly the question at 
issue. The question is: Do they present a flagrant violation of good 
taste or good manners—are they so offensive that a whole industry 
should be deprived of the use of the mails for advertising purposes ! 
It is hard to believe that unbiased people can reach such a conclu- 
sion. 

There is another method by which the alleged relation between 
“olamor” or “artifice” in liquor advertising can be checked against 
the resultant consumption. The State of Virginia prohibits by law 
the showing of anything in a liquor advertisement except a picture 
of the bottle and the price. But the per capita consumption in this 
State is 1.61 gallons—which is 30 percent higher than the national 
average. The neighboring State of Pennsylvania which has no regu- 
lations beyond the Federal law, has a per capita consumption of only 
0.94 gallon, which is 22 percent under the national average, and 41 
percent under that of Virginia. 

To appraise further this tactor of selling tactics used in the adver- 
tising of distilled spirits as compared to other products, we submit 
an exhibit of time-proved advertising devices that win new cus- 
tomers and increase consumption for other types of advertisers. This 
list includes : 
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1. Buy a case—or the large economy size. 

2. One-cent sales—2-for-1 sales, and money-saving offers. 

3. Gigantic prize contests requiring proof of purchase or visit to dealers. 

Premiums to induce purchase. 

». Appeals to fear of disease or social ostracism 

6. Therapeutic claims. 

While we have no criticism of them, none of these devices is used in 
liquor advertising. 

(The exhibit is filed with the committee. ) 

Mr. Bonpuranr. Now we mentioned these other things. While 
they have no criticism of them, we are talking about these other 
types of advertisements, we show them to you that these are devices 
which are common in America and generally used but they are not 
used by the liquor industry in this country. 

This brings us to the sixth allegation raised by the proponents of 
H. R. 1227: 

Is it true that hard-liquor advertising dominates the attention of 
the American public ? 

We test the validity of this charge in three ways: 

It is reasonable to assume that every page in a magazine makes its 
bid for a reader’s attention, and on this basis, it is interesting to com- 
pare the pages of liquor advertising appearing in 15 magazines used 
by this industry during the years 1951, 1952, and 1953 with the total 
number of pages these magazines contain. The figures are as follows: 








otal magazine’ Pages of liquor 
adver ising 


Total 


3-year average 





Using the 3-year average figures, total pages of liquor advertising 
in these books constitute 3.2 percent of all magazine pages. This can 
scarcely be termed a domination of attention. 

A vivid way to visualize the meaning of such figures is to look at the 
contents of a single issue of such a magazine as Life. 

Life magazine was asked to provide us with the average number 
of pages of liquor advertising per issue—and to se mn a copy of the 
magazine which contained exactly this number of liquor advertise- 
ments. The complete contents of this issue has line en mounted for quick 
examination, 

You can see how thick it is. We could put it all the way across this 
room. You can see the complete issue in a part of our record here. 
My point is domination of a book. The first liquor ad you come to you 
will not get to it until about page 40. You will have to go all the way 
to page 138 before you can find 614 pages. We contend that is not 
domination, 

There is one further way to test this matter of “domination” and 
that is to explore figures which answer such questions as: 

How effective is liquor advertising in attracting the attention of magazine 


readers? 
Does it attract attention out of all proportion to its limited volume? 
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The Cuairman. Is that one complete issue ¢ 

Mr. Bonpuranr. Yes, sir. We do not believe 614 pages dominates 
an issue of Life. In fact, we think if you went through it, you will 
have a hard time finding the liquor advertising. 

Life is the largest magazine published and we think it is a fair 
one to show you. 

Coming back to this source of information on effectiveness and does 
it attract attention, that is where the public answers it. 

The source of information on this subject is the Starch Consumer 
Magazine Reports. 

Dr. Daniel Starch, formerly a teacher of business psychology at the 
Harvard Business School, has been a recognized authority on adver- 
tising research since 1932. His organization produces reports on 
each issue of leading magazines, which tell advertisers the percentage 
of all readers of those publications who see any particular advertise- 
ment. This service is one of the most widely accepted and used in 
the advertising and publishing field. 

The findings of Starch Reports regarding alcoholic beverage adver- 
tising in all publications checked is separately available. But for 
the purpose of simplification let us take Life magazine, because it 
contains the widest range of advertising classifications. 

What these figures for Life indicate will hold true for other publi- 
cations. And the obvious conclusion from the following tabulation 
is that people find alcoholic beverage advertising less interesting than 
the advertising for any other classification. 

Now, here is the record of what people themselves said that they 
looked at or were interested in and it is interesting to note what they 
are interested in. Motion pictures was their greatest concern; 51 per- 
cent said that they had seen the advertisements for motion pictures. 

Motorcars, which everyone likes, they said they had seen 42 percent. 

Clothing, both men and women, we are all interested in clothing, 
they said they had noted 37 percent. 

You came on down to*food, 36 percent. When you get all the way 
to the bottom in 24th place, only 23 percent said that they had noted 
the liquor advertising. 

(The table referred to was filed with the committee.) 

This brings us to the final question : Is it true that the distilled spirits 
industry has no sense of moral responsibility? Any impartial par- 
son will recognize that the answer to this question—as to the others— 
is “No.” 

1. The people who run the distilled spirits industry today are of 
a caliber and measure in public standing with those of any other great 
American industry. Their record of public service, charitable and 
educational work is unexcelled. 

2. Individual firms in this industry have over the years conducted 
substantial campaigns urging moderation in drinking. 

3. The distilled spirits industry itself, through one of its trade 
organizations, Licensed Beverage Industries, has similarly conducted 
extensive campaigns on the subject of moderation. 

4. The industry has made large-scale efforts in collaborating with 
local law-enforcement authorities to correct abuses of local regula- 
tions and to make the conditions under which its products are sold 
acceptable to all reasonable elements of the public. 
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To summarize briefly: The distilled spirits industry is not doing an 
abnormal or excessive amount of advertising. 

The per capita consumption of liquor is going down—not up. 

Young people are not being wooed or won to hard drink by liquor 
advertising. 

By every check—there is no direct relation between volume of ad 
vertising and the rate of consumption of distilled spirits. 

Liquor advertising cannot be said to dominate public attention. 

It 1s unjust to accuse this industry of any lack of good citizenship 
or moral responsibility. 

There is no sound reason why the right to use the mails for advei 
tising distilled spirits should be withdrawn. 

I thank you. 

The Cuarrman. Any questions / 

Mr. Harr. Do you think, if Congress passes this bill, it would have 
any effect at all on the gross sales of alcoholic beverages ¢ 

Mr. Bonpurant. Not if you—it would have an effect on brands, sir. 
I do not think it would have any direct effect, any great effect on the 
total overall consumption of alcoholic beverages. It would be hard 
on my company and the brands I sell, but I daresay the drinking 
would continue. 

Mr. Hate. You think just so many people are going to drink whisky 
anyway, and it does not make any difference whether you advertise it, 
that the only difference it makes is whether they drink A brand or 
B brand or C brand? 

Mr. Bonpurant. I think the record of prohibition proves that. 

I went to collage during prohibition and it was smart to do things 
then it is not smart to do today. I think we are in better shape today 
than we were then and I think per capita consumption proves it. 

Mr. Hate. I am not suggesting that we ought to return to prohibi- 
tion, but I do not concede for a moment that the advertising of alco- 
holic beverages has no relation to the over-all sales of alcoholic prod- 
ucts. 

Furthermore, if every distiller spends an equal amount on advertis- 
ing with every other distiller and the advertising is done with equal 
skill, the result would presumably be a stalemate 

Mr. Bonpurant. You mean one brand against another? 

Mr. Hate. Yes, sir. 

Mr. Bonpurant. I suppose so. 

Mr. Hare. Then why don’t you give it all up as a waste of money? 

Mr. Bonpurant. I would answer that this way—— 

Mr. Hate. Suppose that you all advertise with equal skill, the dis- 
tillers employ these topnotch advertising and publicity concerns to 
handle their accounts, and they place their advertising in magazines 
with the largest circulation, and you all have slogans that are equally 
persuasive, why don’t you give it all up? 

Mr. Bonpurant. I would give the same answer that maybe Mr. 
Wrigley’s father gave some men on the Union Pacific one time. 

He is in the chewing gum business. “Why don’t you give it up?” 

His answer was, “We are on the fastest train on the Union Pacific. 
How fast do you think we are going?” 

They said, “About 80 miles an hour.” 

“What would happen if the locomotive left us?” 
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“We would roll on a while and come to a stop.” 

“That is what would happen to Wrigley Chewing Gum Co.” 

Some people would go on chewing gum but stop chewing Wrigley’s. 

Same with whisky. 

Mr. Hare. If Wrigley stopped advertising and Spearmint kept on 
that probably would be the effect. 

I readily concede that. But suppose all the chewing gum people 
quit ¢ 

Another thing I want to bring to your attention here is the language 
in this Time magazine piece which you quote ezvly in your statement. 

Mr. Bonpurant. Page 21. 

Mr. Hae. It is an advertisement which Time magazine published 
immediately after repeal. “The primary effect of liquor advertising 
in the near future will be to divert consumption from nonadvertised 
to advertised brands.” 

They were talking about a particular situation which prevailed at 
the time when the country emerged from repeal, isn’t that true? 

Mr. Bonpuranv. Yes, sir. 

Mr. Hate. That is all. 

Mr. Bonpurant. I would like to make this comment, sir. The in- 
ference comes back constantly to the effect that our industry is, we 
are greatly increasing sales. You see all sorts of figures quoted. I 
would simply point out that they fail to put into these pronouncements 
the fact that how greatly this country has stepped up its population. 
It took us 150 years to get the first 150 million people. 

According to the life-insurance companies, it will only take the next 
50 to get the next 150. Therefore, the consumption is bound to go 
up rapidly even though the per capita is less. 

Mr. Hate. It is not going up rapidly unless people who have never 
drunk before start drinking? 

Mr. Bonpuranr. There is no record that during prohibition they 
stopped. Asa matter of fact, people will testify they started simply 
because somebody said you can’t. 

Mr. Hae. Isn’t that an argument against advertising ? 

Mr. Bonpurant. I would not say so. 

Mr. Hare. You could not advertise liquor during prohibition, yet 
people drank it. 

Mr. Bonpurintr. There are always people to supply it. I might 
even agree with you to that extent. But certainly, 1 know for in- 
stance I am on several—I lecture at several universities—I am on 
church boards and I am on the board of directors of an institution 
where we take in referrals and from these things I can see a great 
improvement in spite of what has been done over the years over the 
way it used to be when I was brought up in prohibition days which 
was certainly a failure. 

Mr. Harr. That is all. 

The Cuarrmman. Mr. Dolliver. 

Mr. Dotuiver. I would like to direct your attention to page 14 of 
your statement. 

Mr. Bonpurant. Yes, sir. 

Mr. Douuiver. Where you have a table there referring to the per- 
centage of advertising expenditures to sales, aleoholic beverages versus 
other leading industries, showing beer, wines, and liquors are next 
to the bottom. 
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Do you have any figures as to the dollar volume ? 

Mr. Bonpurant. | only have one here that was the only thing that 
I could put my hands on. Here is one from the recent issue of Ad 
vertising Age which gives the hundred top magazine and broadcast 
advertisers in 1953 

They spent a total of $1,062,000,000. Of that total in the first 
hundred, including all distillers and breweries, there is just about 20 
million out of 1 billion. 

Mr. Douutver. May I see that? 

Mr. Bonpurant. Yes, sir. 

Mr. Doutuiver. Do you consider this information authentic ? 

Mr. Bonpurant. Yes; it is published every year by the Bureau 
of Advertising. 

Those figures are submitted and they are authenticated by the 
published statements. 

Mr. Doxuiver. This is not tabulated, however, according to various 
industries. 

Mr. Bonpuranv. No, sir; that is the first hundred leading advertised 
United States—Procter & Gamble is always first. They run about 
$30 million in magazines and TV. 

Mr. Douuiver. Yes. 

Mr. Bonpurant. General Motors usually follows. 

Mr. Douuiver. That was not quite what I hand in mind. For in- 
stance, the top one here is in toilet goods spending 14.25 percent of 
their sales for advertising. 

Mr. Bonpurant. Yes, sir. 

Mr. Dotutver. Now I think it would be informative to know here 
what the dollar volume is we spend for toilet goods and also the 
dollar volume for advertising. 

Mr. Bonpurant. That, I am afraid, I cannot furnish you, sir. I 
could probably find it from these same sources. 

Mr. Dottiiver. The comparison might be more illuminating if we 
had that information. 

Mr. Bonpurant. I am not at all sure about that—these figures, 
whether al] the companies will give out what they spend exactly or 
not. They may and they may not. I would not be sure. 

Mr. Dotuiver. I notice here on page 15 you begin with the tabula- 
tion of the per capita consumption in 1941 and do not include per 

capita consumption during the 1920’s and 1930’s. 

Is there a reason ? 

Mr. Bonpurant. We felt we should give you figures we could be sure 
of. These are figures that come from Treasury Department sources. 
They are not ours. In the twenties we have to take the best informa- 
tion we have which figures are considerably higher. If my memory 
serves me right, it is much higher than these figures running about 
1.9 or more. That I would not know for sure without checking. 

The reason we picked the year 1941 is that that is really about the 
first year when we had all the States that are wet now. wet. 

In other words, we had repeal in 1934 or 1933, and it became effec- 
tive actually in 1934. Some States did not go wet until 1935, 1936, 
1937, 1938. Except for Kansas, all that are now wet were wet by 1941, 
and, of course, Kansas only came into the picture 2 years ago. 

We figure that was the first time we had a rather complete list of 
States. 
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Mr. Dotuiver. Your whole statement, of course, refers to magazine 
and newspaper advertising, and does not include radio or television. 
I take it that your industry does not advertise on radio or television ? 

Mr. Bonpvurant. That is correct. 

Mr. Dotuiver. That is a voluntary withdrawal from that field on 
the part of the industry ? 

Mr. Bonpurant. Yes, sir. I would like to cite you one other exam- 
ple. I do not know if Mr. Morris is still here. I would like for him 
to hear it. I have listened to him make the statement that we are 
unfair in not letting him be heard. I would love some day to get up 
on the platform after him and be able to tell some of the people he just 
told some of the facts of life. 

Mr. Dotuiver. You have some of the same people here on the plat- 
form. 

The Cuatrman. Why don’t you put on a forum? 

Mr. Bonpurant. They don’t let us. 

The Cuatrman. Then what he said was true. 

Mr. Bonpurant. No, sir. I said I do not think they would let me 
go into the church, for example, and stand up on the pulpit and fol- 
low him. 

The Cuatro an. I am talking about radio and television. 

Mr. Bonnurant. I do not know about radio and television. 

The Cuarrman. You said you would like to follow him. I thought 
you meant on the radio or televisoin. 

Mr. Bonpurant. We were talking about coming into a church. I 
have forgotten where [ was. 

Mr. Dotutver. We were talking about the voluntary withdrawal of 
the liquor advertising, hard liquor, from the radio and television. 

I would like to hear your story. 

Mr. Bonpurant. I have been in this business 20 years, ever since 
repeal. Iam the only advertiser actually that has been in this posi- 
tion constantly since repeal. So I have seen it from the beginning. 
We agreed not to do cértain things as Mr. Joyce indicated because we 
thought it would be better to lean over backward at that time and still 
feel that way about it although we think there has been a great liberali- 
zation in the last 20 years in the minds of people. 

We have been solicited by—for instance, I received solicitations 
from churches for advertising. I have also been solicited to put ad- 
vertisements in programs for schools and churches. The thing I 
would mention to Mr. Morris, for example, is that I have seen him 
stand up and wave programs that have maybe had some beer adver- 
tising or something else in them, but how we are trying to pollute 
youth—and I guess that is a fair statement for him—but in any event 
we have been solicited for instance, in the Rose Bowl game. 

There is a football game between two universities. We refused to 
put an ad in there. 

Mr. Dottiver. You mean your company or the industry ? 

Mr. Bonpurant. The industry generally. I think there have been 
some exceptions where some company has but our company never has 
and most do not. We do not do it because we think it is probably bet- 
ter not to, though we recognize most of the people at that game prob- 
ably never went to either university and are not interested in what 
they do or do not do and a very small pereentage of the people there 
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are students but we know if we do put an advertisement in such a pub- 
lication that it gives ammunition to these other people they can take 
out and use against us and we do not think it is wise. 

Mr. Doturver. I am curious about your refusal or hesitancy to get 
on the radio and television. 

Are your ads refused by the networks ? 

Mr. Bonpuranrt. No, sir, we agreed not to use it at that time. 

Mr. Doxuiver. Is that an industry-wide agreement ? 

Mr. Bonpurant. Members of the Distilled Spirits Institute and 
that was before there was an FFA code or anything else downtown. 

We agreed it would not be good to use radio, there was no TV then, 
Sunday dateline newspapers, school or ¢ ‘hure h publicationsas such. It 
has been adhered to. There have been 1 or 2 exceptions over the years 
but we have been able to get them back in line. With TV we agreed 
to extend it to TV and that was 2 years before they put it into ‘their 
code. Iam speaking for hard liquor now. 

Mr. Doutiver. You are speaking of hard liquor and that does not 
apply to beer or wine? 

Mr. Bonpurant. Yes. 

Mr. Douuiver. In case some manufacturer of hard liquor would 
undertake to get into the radio or television field would you under- 
take to restrain him? 

Mr. Bonpurant. Yes, sir, I think we definitely would. 

Mr. Dottiver. Would you have any legal means to do that? 

Mr. Bonpurant. I do not think so. 

Mr. Joyce. There would be no legal means. Just the power of 
persuasion which has been fairly successful in the few instances. 

Mr. Dotiiver. Would it be of any assistance to your industry to 
have any legal backing? 

Mr. Joyce. No, we very much would not like legal backing. We 
feel that it should be entirely within our own discretion to determine 
whether we want to do these things or whether we think as a matter 
of good taste, we will refrain from doing it. We do think that it 
would be very unfortunate if a Federal law should single out this one 
product which we sell and say, you shall not do this. We think self- 
regulation will settle a great many of these things. 

Mr. Douutver. I feel the self-restraint which has been exercised by 
the Distilled Spirits Industry in refraining from going into the r: adio 
and television field is commendable. I think that is all Mr. Chairman. 

The Cuarrman. Any further questions? 

Mr. Hesevron. I followed your statement with care. I am inclined 
to doubt in my own mind whether you subscribe to the statement that 
the distiller does not expect to convert nonusers to the product through 
its advertising. 

Mr. Bonpurant. Are you speaking to me, personally ¢ 

Mr. Hese.ton. I do not know in what other capacity I would speak 
to you. 

Mr. Bonpurant. That is a very difficult question. I think over the 
years it has been shown that people are going to drink alcoholic bev- 
erages whether a State is wet or dry, or the country is wet or dry. 
If you tell people they cannot do things my experience is that a lot of 
them want to do it even more so. 
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If it is going to take place, I think it-would be better to tell them 
about a good product. I think that was perhaps in the language of the 
original law that they should know and you could tell them what it 
was and that they got it from a reliable source. Actually that is 
about all we can say in our own advertising. 

Mr. Hesevron. That is hardly an answer to my question. 

Mr. Bonpurant. I realize that. 

Mr. Hesevron, I want to know specifically whether you subscribe 

to the statement to the committee that the distiller does not expect to 
convert nonusers to his products through his advertising ? 
. Mr. Bonpurant. I would say we want him to buy our product, 
our brand. Two things we are trying to do in our own advertising 
as companies and that is to get him to buy our brand if it is for the 
first time. No matter what brand he might be buying or a bootleg 
product, we prefer he buy ours. 

In the first place, we think it is better. At least 50 percent of the 
value of advertising and the need for it is to keep our own customers 
sold. 

Mr. Hesevtron. I am not disputing that. When you say to this com- 
mittee that the distillers, being businessmen, are utilizing advertising 
to the extent of $1 billion annually, and are not interested in new cus- 
tomers, I cannot follow it. 

Mr. Bonpuranr. I think the difference is we recognize there are 
going to be new customers. How they come into being—we could 
maybe disagree on that. They are going to be there. I think we can 
agree, and when they do come into being we hope they will buy a 
well-known product and our brand if possible. 

Mr. Heseiton. You have never seen anything that would go to the 
extreme of saying in advertising “This is addressed only to people 
who now use liquor and nonusers are asked not to read this ad?” 

Mr. Bonpurant. No. 

Mr. Hesevron. Have you ever seen any liquor advertising carrying 
the admonition as to the moderate use of the product ¢ 

Mr. Bonpurant. Yes, sir. 

Mr. Hesevron. You have seen that ? 

Mr. Bonpurant. Yes, sir. 

Mr. Hesevron. Is that extensive ? 

Mr. Bonpurant. Well, there is one company particularly that has 
put on for years now, I would say maybe 15 or 20 years, at least 2 or 
3 page advertisements each year, urging moderation. 

Mr. Hesevron. One company ¢ 

Mr. Bonpurant. Yes, sir. 

Mr. Hare. Can you submit some of those ads? 

Mr. Bonpurant. I will be glad to. In addition, I might say the in- 
dustry through its Licensed Beverage Industry, has been trying to 
point up this increase in bootlegging through a series of advertisements 
run by the LBI largely so that the public can be aware of what is 
going on in this field of buying from bootleggers or unknown products. 

That is certainly not urging them to buy whisky. It is urging them 
to buy tax-paid instead of buying nontax-paid whisky. But there is 
no campaign such as “Say It With Flowers,” or “Buy Meat,” or the 
Candy Institute or any of those that do go out as industries and urge 
you to buy those things. 
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Mr. Hesevtron. You certainly would not want to leave the impres- 
sion that the institute has the policy y of encouraging members to ad- 
vertise the value of moderation in the use of the product ? 

Mr. Bonpurant. No, not as an industry. 

Certain companies do. 

Mr. Hesevron. Why not? 

Mr. Bonpurant. I do not know if I follow you. 

Mr. Heseiron. W AM shouldn’t they ? 

Mr. Bonpurant. I do not know why it should not. I think actually 
it has been discussed. 

Mr. Hesevron. That is all. 

The Cuarrman. Any further questions? 

Mr. Petiy. I am compelled to say that this presentation is a very 
effective argument for the points that you are stressing and I only 
wish that a similarly effective presentation could be made to all chil- 
dren in the country as to the advantages of milk and milk shakes and 
stressing, too, m: aybe some of the dangers of alcoholic beverages. 

I am “wondering if this legislation is passed what your institute, 
your members, would do in the way of local advertising to bypass the 
intent of Congress under such legislation and whether it would be as 

restrained or along the iines of your code. Just exactly what would 
you think would follow as far as advertising at the local level? 

Mr. Bonpurant. If I understand your question correctly, if we 
had a set of circumstances where the legislation had passed here and 
we were permitted to advertise intrastate, would we voluntarily adhere 
to the same type of code and restraint that we are now using / 

Mr. Petiy. We had the statement earlier that the advertising would 
probably be done through retailers and upon possibly intrastate bill- 
boards and other types of advertising. 

Mr. Bonpuranr. I do not know where the statement “through re- 
tailers” came from. Retailers might advertise and we would have no 
control over them and we are not permitted to do anything through 
retailers. We cannot advertise through retailers or give them any 
payment for any advertising service. 

We would have no part of that. 

Mr. Petty. Would you still spend some 0.92 percent in advertising 
on the local level ? 

Mr. BonpuranT. I would say we would probably try to protect our 
interests as best we could, but undoubtedly I do not think we could 
begin to advertise as effectively. I think the bishop is 100 percent 
correct when he said the purpose of this bill is to hinder and hamper 
and I think that is the crux of the whole situation. 

As a matter of fact, I attended a lecture. I was on the program 
at Yale at the school alcoholic study, and I followed one of the 
speakers for the drys, and he made the statement at the time that they 
had come to the conclusion, speaking now for the temperance move- 
ment, that they had come to the conclusion that all these years they 
had been making a mistake by trying to get at the liquor industry 
directly, that from now on they would try to get to us indirectly 
through increased taxation and through laws suc h as this one. 

The Cuatrman. Did he mention this law? 

Mr. Bonpurant. No, this was before this law but he referred to—— 

The Cuatrman. So that words “like this law” were your own? 
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Mr. Bonpuranr. He was indicating that from now on they would 
move into the field of increased taxation. 

The CHarrman. I just wanted to make sure whether he said it or 
you said it. 

Mr. Bonpurant. He said it. 

The CnarrMan. He said just “through laws like this” 

Mr. Bonpurant. He said they were going to move from the field 
of direction, that they apparently could not make— 

The Cuarrman. He said “taxation and laws like this”? I am ask- 
ing you did he say “and laws like this”? 

Mr. Bonpvurant. No, not that exact quote. 


Mr. Petty. Do you think that it is unreasonable to require the 
distillers to put on their labels that the contents are habit forming 
and a narcotic ? 

Mr. Bonpurant. I do not know that it would qualify as such. I 
think they do have everything on it that is required. 

Mr. Peuiy. I was wondering if such a requirement by law were 
made whether you think that it would be unreasonable? 

In other words, the statement has been made here that alcoholic 
beverages are habit forming and alcohol is a narcotic. 

Mr. Bonpurant. That you cannot find in any—for instance, those 
statements were taken to the Yale school by those who felt that way 
about it and after they listened to the lectures there they found slight 
comfort in the fact that such was the case. The men of the medical 
school and others made it perfectly clear that this was not necessarily 
habit forming and that this drinking thing was a disease. 

Mr. Pexiy. That is the answer you would give on the platform if 
you were debating Mr. Morris if you were allowed to do it? 

Mr. Bonpuranr. I think we are a legal business. I spent 4 years 
flying in the Air Force to try to protect the things I think are right 
and I think this is a legal business and I think we have every right 
to have it handled as any other product. 

I would like to say this to you in regard to this drinking thing be 
cause I have never heard it debated before. 

We are just now getting this problem under the light where we can 
look at it asa disease. One hundred years ago if you “had any insanity 
in your family you locked them up and did not tell anybody about it, 
you were ashamed of it. After that we came into the realm of heart 
disease. If anyone in your family had heart disease you did not want 
to talk about it. 

Lately we have just begun to talk about anybody that had cancer. 
Before it was a skeleton in the closet. Likewise, we did not talk about 
anybody in the family that was a drunkard. 

Mr. Petry. Everybody else did. 

Mr. Bonpurant. Yes. However, there are certain definite signals 
that pop up along the way on this drinking situation and I think it 
is an educational process so that they understand what the danger sig- 
nals are and if we get that into our school systems correctly, particu- 
larly at the level of 14 and up, high school level, then I think a great 
deal can be done. Certainly this thing of having a drinker automati- 
cally become an alcoholic is not borne out by medical facts. 

However, there are certain definite patterns in drinking habits 
which throw up danger signals like the signs on cancer. You should 
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go see a doctor. The same with drinking. If you see these signals 
and are familiar with them, you can still do something about them in 
most cases, 

Mr. Petry. Thank you. 

The Cnamman,. Any further questions! Mr. Hale? 

Mr. Hare. Mr. Bondurant, I refer to page 19 of your testimony 
where you make the statement that advertising serves two different 
functions, the “A” type being to enlarge markets and the “B” type 
being to build a reputation within a competitive market. Now will 
you Tay down for me tests by which I can determine when I read an 
ad, whether it is a type “A” ad or type “B” ad? I am not talking 
about liquor advertising. I am talking about any advertising of any 
product. 

Mr. Bonpurant. Well, type “A,” at home you have had a refriger- 
ator but you have not had a deep freeze. I am trying to sell you a 
deep freeze. 

Therefore, I am moving into a new field, something you have never 
had before and in line with that, I also want to start selling you a lot 
of new products which are quick frozen and which you can use in 
your deep freeze. 

Mr. Hare. When I read an ad about a deep freeze, isn’t it a deep 
freeze made by some p: aes ular manufacturer ¢ 

Mr. Bonpurant. Yes, si 

Mr. Hare. The Bivartian ris still trying to sell me the “A” type 
of deep freeze in preference to the “B” type, isn’t he ¢ 

Mr. Bonpurant. No, sir, I do not think so. In other words, most 
homes will still have the refrigerator but they will also have the food 
locke r. 

Mr. Harr. Am | to understand your testimony to be that the “A” 
type of advertising to enlarge markets occurs only when a new prod- 
uct is being presented to the public ¢ 

Mr. Bonpurant. Or allied lines with 

Mr. Hauer. You say, for example, that a dealer who advertises a 
Philco refrigerator is not trying to get people who have never owned 
a mechanical refrigerator to buy one? 

Mr. Bonpurant. He is trying to get them to buy a refrigerator 
whether they buy a Philco or somebody else’s 

Mr. Hare. Does a man who advertises Philco refrigerators want 
to see an increased use of mechanical refrigerators / 

Mr. Bonpurant. I would say so, yes. 

Mr. Hae. But you still insist that the only type of advertising 
which seeks to enlarge markets is advertising of new types of prod 
ucts ¢ 

Mr. Bonpuranr. Basically, that is correct, sir. 

Mr. Hare. All I can say to you, sir, is that I disagree with you 
profoundly. 

The CuarrMan. Any further questions? I do not want to prolong 
the questioning, but I could not help but refer to one point here. On 
yage 15 of your presentation you stated as evidence that the desire for 
intoxicating liquor was diminishing by stating that in 1944 and dur- 
ing the 10 years succeeding until 1953, it had been reduced to 1.23 
from 1.26. 
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I averaged the percentages in gallons that you have set forth there 
for those 10 years and I find that while in 1944 it was 1.26, if you take 
the average for those 10 years, it turns out to be 1.28. 

So, while it may have been a decrease in the year 1988, taking it 
on an overall percentage basis, it shows an increase of 2 points in- 
stead of a decrease of 3 points. 

Mr. Bonnuranr. You are right and I can tell you why. 

The Cuarrman. I just thought I would mention it in view of the 
fact that you had drawn from that what you did. I notice during 
those 10 years that 6 out of the 10 years h: ida gallon percentage con- 
sumption equal to or greater than it was in 1944, 6 out of 10. 

Mr. Bonpurant. I would like to just take one more moment 
and I do not want to take all your time today. There is a good rea- 
son. In 1944 you will remember we had 2 or 3 years of “practical 
shutdown. We had no whisky and it was all being rationed. Then 
in 1945 with the end of hostilities we were released from those things 
and we could produce again and as we could replace the whiskies in 
the warehouse—because up to that time we had not the slightest idea 
of whether we would be under restriction for 2 or 4 years—when we 
began to replace it we began to let more out. 

That is reflected in the big jump in 1946. Then after the people 
had supplied themselves again you see it continuously going down 
in 1947, 1948, and 1949. Then you see a jump again in 1950, That 
was the year of Korea and everybody started to get scared again and 
they began to buy again. That went on during ‘the scare period but 
when we got into 1952 you see it again going down. 

The CHarmman. Any further questions / 

We thank you for your appearance. 

I realize that you have gone to a great deal of trouble and it has 
taken considerable time and effort to prepare your statement which 
you have given us in so much detail to sustain the points that you 
have mentioned and we thank you for your appearance. 

Mr. Bonpurant. Thank you, Mr. Chairman, and gentlemen. 

The Cuamman. Now, gentlemen, I am hopeful that we can hold out 
until we finish. 

I have here a statement from Mr. Norton B. Jackson, executive di- 
rector for Point-of-Purchase Advertising Institute in opposition 
to this bill, which he desires to have inserted in the record. 

(The statement follows :) 





PROTEST 






gy Norton B. JACKSON, 
ADVERTISING INSTITUTE, 






EXECUTIVE 
AGAINST H. 


DIRECTOR, POINT-OF-PURCHASE 
R. 1227, Bryson BIL 





Acting upon the direction of the executive committee of the Point-of-Purchase 
Advertising Institute at their last meeting, I would like to go on record on 
behalf of our association against passage of bill H. R. 1227, known as the 
Bryson bill. 

Passage of this bill would result in vast unemployment in the point-of-purchase 
industry, as well as the varied industries with which we are allied. This would 
include lithography, paper, ink, plastic, wire, and numerous other industries. 

The point-of-purchase business is a $750 million industry, of which roughly 
25 percent of the business is done with the alcoholic-beverage industry. This 
amounts to approximately $187 million. Of this business, approximately 90 
percent is done in interstate commerce. 

Since the Bryson bill would serve to cut off this percentage of revenue or at 
Jeast substantially reduce it, our industry is firmly opposed to the bill. 
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Passage of H. R. 1227 would affect use by the industry of window displays, 
dealer material consumer contact items, and lack of this promotion material 
would have a sharply adverse effect on alcoholic beverage industry sales and the 
resultant loss in tax revenues to the United States Government. 

We contend that any product which can be manufactured and legally sold 
should not be burdened with unfair or discriminatory limits placed upon its 
advertising and sales promotion. It is our contention there is no type of adver 
tising as ethical as that of the distilled-spirits industry. Not only does this 
apply to magazines or newspapers advertising, but also to point-of-purchase 
material produced for national advertisers. 

The already completely adequate and effective advertising regulations of the 
Alcohol and Tobacco Tax Division of the Treasury Department applies with 
equal force to all point-of-purchase material produced and distributed by these 
national advertisers, 

In addition to this, there is a self-policing policy on advertising produced by 
members of the Distilled Spirits Institute, which is carefully supervised with 
the purpose of eliminating any objectionable features of industry advertising, 
including point-of-purchase material. This material is designed to sell a brand 
competitively against another brand. It is not designed to increase the total 
consumption of alcoholic beverages. Placing a curb on the present use of display 
material would have the effect of curbing the sale of branded products and 
would encourage the sale of unknown labels which might not maintain the high 
standards of quality as is done by marketers of advertised labels. 

In Summation, the Nation’s economic health is a product of the successful 
operation of thousands of small businesses, and the consequent steady and full 
employment in these businesses as well as in large industries. The interrelation 
and dependence of businesses on each other is in such delicate balance that 
even the most insignificant setback to one can produce a violent chain reaction 
resulting in chaos to all industry. 

The Bryson bill, although supposedly directed only toward the liquor industry, 
whose interruption alone could cause severe economic hardship, affects also the 
entire point-of-purchase manufacturing industry, its multitude of suppliers, its 
labor force, the transportation industry, and so many other parts of our economic 
structure as to justify my appearance in opposition to the bill. 

I would like to emphasize some of the effects of the bill on our own and related 
industries, and to stress not only the fact that these results would be economically 
disastrous, but also that we consider the bill to have iWegal and unconst ‘tutional 
effects as well. 

First, the curtailment of employment in our industry necessarily caused by 
this bill would be so great as to affect not only our employees, but the purchas- 
ing power of people in many related industries, and ultimately the economy of 
the Nation as a whole. Labor in our industry is skilled and special. Training 
is technical and requires so much time that trainees cannot be converted to 
other work, except at great monetary loss tv themselves, which is manifestly 
unfair to our labor force, and to its unions which have developed this force 
for us, 

Second, our industry views with alarm restrictions on interstate advertising 
in the liquor industry imposed by this bill, as a dangerous precedent for cur- 
tailment of advertising in other industries with which we are currently doing 
business. Such a precedent is contrary to all concepts of free enterprise in a 
democracy, and is dangerous in the extreme. 

Third, this bill would deprive liquor retailers of the right to legitimate mer- 
chandising of their wares at the point-of-sale. It would affect their sales 
volume and upset both capital investment and employment in that segment of 
national retail business 

Fourth, this bill would prevent brand information from reaching the con- 
sumer either at the point-of-sale or via other accepted advertising media. 
Bootleggers, already operating at*higher than prohibition levels because of the 
effect of high taxes on the legitimate liquor industry, would find it easier to 
peddle their bootleg brands, with a consequent increased loss to Federal, State, 
and loca! governments of liquor taxes. 

Fifth, since the Bryson bill will cut off legitimate merchandising at the point- 
of-sale, along with merchandising through other media, the loss of liquor sales 
certain to result from the provisions of the bill would cause additional and 
serious losses in tax revenues to Federal, State and local governments. 


47564—54——_29 
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Sixth, severance of the volume of business now done with liquor advertisers 
will result in untold loss to our investors and owners on their capital invest- 
ments in plant facilities. 

For these reasons, our industry opposes the Bryson bill, and urges that it be 
disapproved by this committee. 


The Crarrman. I also have a statement from Frederic R. Gamble, 
president of the American Association of Advertising Agencies, who 
was here previously but was unable to appear today. 

His statement is here and will be made part of the record in full. 

(The statement follows:) 


STATEMENT By Freperrc R. GAMBLE, PRESIDENT, AMERICAN ASSOCIATION OF 
ADVERTISING AGENCIES IN OpposiTION To H. R. 1227 


Mr. Chairman and members of the committee, my name is Frederic R. Gamble. 
My home address is Rural Delivery 2, Sussex, N. J., and my office 420 Lexington 
Avenue, New York. I am president of the American Association of Advertising 
Agencies and have been one of its principal operating officers for 25 years. I am 
honorary secretary and a director, and was one of the founders, of the Advertis- 
ing Council, which is devoted to marshalling the forces of advertising for public 
service. I am an original member of the National Distribution Council of the 
Department of Commerce and of the Advertising Advisory Committee to the 
Secretary of Commerce. 

I appear on behalf of the American Association of Advertising Agencies, the 
national organization of the advertising agency business, made up of 303 adver- 
tising agencies which operate some 550 offices and handle a substantial share of 
the national advertising volume. 

Membership in our association is by election and is open to any agency which 
meets our qualifications for membership. 

Our association cooperated with Congress in the writing of the Wheeler-Lea 
amendment to the Federal Trade Commission Act, 1938, through suggestions 
based on our own standards of practice, our joint copy code and the experience 
of our members. 

We have asked to appear before you today because we strongly feel that it 
would be unsound public policy fer Congress “to prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages,” as proposed in 
H. R. 1227. We hold no brief for alcoholic beverages—there are agencies among 
our members which handle advertising for such products, but there are also those 
which elect not to handle it. 

In the opinion of our association, H. R. 1227 is discriminatory (1) against a 
lawful industry and (2) against advertising as a legitimate and necessary form 
of selling. It is a historic principle in the United States that any product or 
service which is lawful under United States law to be sold should have the right 
to be advertised, so long as such advertising conforms to the laws and regulations. 

To deny the right to advertise a lawful product is a breach of that important 
principle. H. R. 1227 would deny to alcoholic beverages the use of the mails, of 
common carriers, of private carriers, of radio broadcasting and of any other 
means of transportation or communication in interstate commerce to disseminate 
any message advertising alcoholic beverages or soliciting an order for such 
beverages. It would thus deny to alcoholic beverages the use of legitimate 
channels which are essential to advertising and sales performance. It would 
be damaging to the lawful industry concerned, and to advertising as a selling 
activity in our economy. 

If one group of lawful products were to be absolutely prohibited by Congress 
from being advertised, we submit that a dangerous and unwise precedent would 
be established which would be contrary to sound public policy. It would give 
aid and comfort to other groups which seek to extend such discriminatory legis- 


lation. 
We believe that your committee has no desire to set a dangerous and unwise 


precedent. 

We believe, also, that effective regulations for the advertising of alcoholic 
beverages already exist. 

Federal regulations prohibit the following in any advertisement for an alcoholic 
beverage: Any statement that is false or misleading in any material particular ; 
that is disparaging of a competitor's product; that is obscene or indecent ; that 
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relates to analyses, standards or tests which are likely to mislead the consumer ; 
that relates to any guaranty which is likely to mislead the consumer ; that implies 
production or bottling under Government supervision ; that is inconsistent with 
the labeling; that refers to purity or therapeutic effects, if such statement is 
untrue in any particular or tends to create a misleading impression. 

It is also mandatory that every advertisement for an alcoholic beverage must 
contain the advertiser’s name and address and the general class and type of 
product. §n the case of distilled spirits and wine, it must also give the alcoholic 
content. In the case of a blend of distilled spirits, it must state the percentage 
of neutral spirits and the name of the commodity. All such statements must be 
conspicuous and readily legibile. Moreover, it seems to us that most advertisers, 
including those in the alcoholic beverage industry, have shown a careful regard 
for the regulations which exist. 

According to the latest complete annual data of the Federal Trade Commission 
available to us—for the fiscal year ending June 30, 1952—the FTC examined 
287,093 advertisements in periodicals, 228,051 radio commercials, 84,325 television 
commercials and 36,627 pages in mail order catalogs. Of this total of 636,096 
advertisements examined, 24,416, or about 4 percent, were set aside as ques- 
tionable. 

As stated by our AAAA legal counsel, George Link, Jr.: “It is my best judgment 
that not more than’1,500 of these advertisements required anything more than a 
preliminary investigation and inquiry—which is approximately 0.235 percent 
of the grand total of advertisements examined. 

“This is a splendid showing. It is a record that any industry can be proud 
of. Undoubtedly, this splendid showing is due in a large measure to the eternal 
vigilance of the Federal Trade Commission, together with the high standards 
set by the four-A’s.” 

You may want to know that the members of our association have set a standard 
for advertising copy in a voluntary copy code, which is part of our standards of 
practice and which has also been endorsed by the Association of National Adver- 
tisers and the Advertising Federation of America. 

The copy code asserts that it is “unsound and unprofessional for the advertising 
agency to prepare or handle any advertising of an untruthful or indecent char- 
acter,” and it specifically disapproves the following copy practices : 

(a) False statements or misleading exaggerations. 

(b) Indirect misrepresentation of a product, or service, through distortion of 
details, or of their true perspective, either editorially or pictorially. 

(c) Statements or suggestions offensive to public decency. 

(@) Statements which tend to undermine an industry by attributing to its 
products, generally, faults and weaknesses true only of a few. 

(ec) Price claims that are misleading. 

(f) Pseudo-scientific advertising, including claims insufficiently supported by 
accepted authority, or that distort the true meaning or practicable application 
of a statement made by professional or scientific authority. 

(g) Testimonials which do not reflect the real choice of a competent witness. 

The code is subscribed to by every agency elected to four-A membership, and 
we promote it in every way that we properly can under the antitrust laws. 

“We have recognized, further, that there is still a small but persistent amount 
of objectionable advertising which is outside the scope of regulatory bodies, and 
which is responsible for some public criticism and hence harmful to all adver- 
tising. 

Accordingly, in 1946, the AAAA adopted a plan to try to discourage even 
advertising deemed in bad taste or objectionable for any other reason. Under 
this plan, known as the monthly interchange of opinion on objectionable adver 
tising, agencies are invited to report to us each month any advertising which 
they consider objectionable. The Four-A’s, acting as intermediary, notifies the 
agency which originated the advertising that a complaint or complaints have 
been received. No pressure is or can be brought to bear, of course, under the 
antitrust laws. But in many cases, this simple low-pressure registering of views 
has brought improvement. 

You may want to know how many complaints have been received on alcoholic 
beverage advertising, under the interchange from our advertising agency people. 
In the calendar year 1953, a total of 290 advertisements were criticized. Of 
these, 5 or 1.7 percent were for distilled spirits; 9 or 3.1 percent were for beer : 
none were for wine—a total of 14, or 4.8 percent of all the advertisements criti 
cized. 
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In the 12 months ending May 1, 1954, a total of 356 advertisements have been 
criticized. Of these, 5 or 1.4 percent were for distilled spirits; 10 or 2.8 percent 
were for beer; 1 or 0.3 percent was for wine—a total of 16 advertisements, or 4.5 
percent of all advertisements criticized. 

Advertising people have also been among the leaders in helping to found and 
support organizations for the protection of the public such as the local better 
business bureaus and the National Better Business Bureau. You are no doubt 
familiar with the bureaus’ work. They anticipate complaints againgt bad ad 
vertising and they help to deal with such complaints. 

Out of 5,800 individual advertisements studied a few years ago by the National 
Association of Better Business Bureaus under a grant by our association, only 
SU—or less than 2 percent—were in any way objectionable. 

Advertising media—through such organizations as the Associated Business 
Publications, the Newspaper Advertising Executives Association, the Cony Ad 
visory Committee of the Magazine Advertising Burean, the Outdoor Advertis 
ing Association of America and the National Association of Radio and Television 
Broadeasters——-have their own voluntary codes to encourage high standards i: 
advertising 

With specific reference to alcoholic beverages, the television code of the 
National Association of Radio and Television Broadcasters provides that ‘the 
advertising of hard liquor should not be accepted” and “the advertising of beer 
and wines is acceptable only when presented in the best of good taste and discre 
tion, and is acceptable subject to Federal and local laws.” There is no adver 
tising whatsoever by any distiller or any radio or television station or networ! 
within the continental United States, and a proposal to use such advertising wus 
roundly criticized by other distillers and by advertising people themselves 

In view of these facts, it seems to us that advertising is performing according 
to high standards and that it does not deserve to be singled out, among all the 
forms of selling, for this unfair and discriminatory restriction. 

If H. R. 1227 were enacted, it would provide an entering wedge for groups 


which seek other discriminatory measures against advertising. And to do this 
would place a great burden on the use of advertising in our economic system 
There is no longer any question in this country of our ability to produce. The 
problem—and it grows sharper each day—is how to move the vast outvut of ow 


farms, mines, fisheries, and industrial plants through the channels of trade to 


the ultimate consumers. 

It is only when buvers are induced to buy that goods are moved 
rendered, factories and farms are kept busy and employment is maintained 
the use of machines, our production of goods and services has been multiplied 
has 


services are 


By 


Advertising multiplies selling messages and appeal Hence, advertis'ng 
the greatest opportunity—and the greatest responsibility—-for moving goods fast 
enough and in large enough quantities to keep our economy running 

We believe that Congress will want to protect the right of any lawful product 
to use the force of advertising, and we believe the Congress will not want to 
subject this right to the dangerous precedent of prohibition or unfair restriction 

The American Association of Advertising Agencies believes that it would b 
unsound public policy “to prohibit the transportation in interstate commerce of 
advertisements of alcoholic beverages” then, for the following reasons: 

First, there is no evidence of violation of the many Federal laws and regula 
tions which already exist to govern such advertising. 

Second, there is no evidence that any majority of the public objects to such 
advertising, other than the organized minorities which have regularly presented 
bills similar to H. R. 1227 before the Congress. 

Third, it would penalize, rather than encourage, the alcoholic beverage industry 
and advertising businesses in their honest and continuing work at voluntary 
self-reculation ; and it would discourage other industries in their similar efforts 

Fourth, it would set a dangerous and unwise precedent by discriminating 
against a lawful industry and against advertising as a form of selling. It would 
encourage other groups to seek other discriminatory measures against the adver- 
tising of other lawful products. 

Fifth, it would be a needless breach of a fundamental principle, that any 
product which is lawful under the United States law to be sold may be legally 
advertised. Holding to this principle is vital to the national welfare, we believe. 
For business needs every encouragement to find customers, to maintain a high 
level of employment. 

We have appeared before the Senate committee from time to time to oppose 
similar proposals. We appreciate this opportunity to appear before your House 
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committee. But we believe it is time that these unsound proposals should be 
conclusively answered. The American Association of Advertising Agencies 
recommends that H. R. 1227 does not merit your committee’s favorable report. 

The Carman. Now, Mr. O'Neill. Mr. O'Neill, will you have due 
regard for the hour and make your point. 


STATEMENT OF JOHN E. O’NEILL, GENERAL COUNSEL, BREWERS 
ASSOCIATION OF AMERICA 


Mr. O’Newu. I was going to say in view of the lateness of the hour 
and urgency in wanting to close up this hearing, I will merely sub 
mit my statement for the record. 

The CHamman. Thank you, Mr. O'Neill. 

Mr. John O'Neill is general counsel for the Brewers Association of 
America and submits his statement which will go into the record in 


full. 


(The statement follows:) 


STATEMENT OF JOHN E, O’NEIUL, GENERAL COUNSEL, BREWERS’ ASSOCIATION OF 
AMERICA 


Mr. Chairman, my name is John BE. O'Neill, and I appear as general counsel of 
the Brewers’ Association of America. My office address is 604 Washington 
suilding, Washington, DD. C. The main office of the Association is located at 188 
West Rando!ph Street, Chicago, Il. 

The Brewers’ Association of America is a trade association of American 
rrewers. Its membership comprises approximately two-thirds of the breweries 
in operation in the United States. Practically all brewers in the United States 
who do an intrastate business, as well as a large number who advertise and sell 
beer in interstate commerce, belong to this association. Nearly all of the members 
of the association utilize the radio or television, or both, as an advertising 
medium, and the vast majority of them also advertise in newspapers and period- 
icals circulating in interstate commerce. Consequently, all members of the 
association which I represent have a vital interest in the provisions of H. R. 
227, which would deny to the brewing industry the right to advertise its 
product in interstate commerce, or to use the radio or television for local intra- 
state advertising. 

We vigorously oppose the passage of this bill because we believe it to be un- 
constitutional, un-American, and highly discriminatory. Beer is a lawful food 
product, and its sale has been legalized in every State of the Union, and in all 
of the Territories. Under the 2lst amendment to the Constitution, and the 
laws enacted thereunder by the States, the brewing industry is now authorized 
to use the channels of interstate commerce for the shipment of beer into every 
State and Territory. 

This bill, while permitting the continued movement of beer in interstate 
commerce, would make it unlawful to transport in interstate commerce any beer 
advertising contained in newspapers, periodicals, newsreels, photographic films, 
or records for mechanical reproduction. It would also prohibit all uses of the 
radio for beer advertising. Does it make sense to forbid the advertising in 
interstate channels of a food product which may be lawfully moved in com- 
merce and sold in every State in the Union? Is it not apparent that the bill is 
highly inconsistent ? 

It seems apparent that the bill is an attempt to circumvent the 21st amendment 
to the Constitution, and to usurp the police power of the States to regulate and 
control the traffic in alcoholic beverages within State borders. 

The 21st amendment gives each State complete and exclusive jurisdiction to 
determine whether alcoholic beverages may be produced or sold within State 
borders, or imported into the ‘state, and under what conditions. Considering that 
the sale of beer is lawful in every State, it would be an unwarranted usurpation 
of State powers for Congress to enact a law which would prohibit the trans- 
portation of beer advertising across State lines. If the legislature of a State, 
in considering the public welfare, is qualified under the 21st amendment to 
determine whether alcoholic beverages shall be transported into the State, for sale 
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and consumption, it is likewise quailfied without Federal interference to de- 
termine whether and to what extent these lawful beverages may be advertised 
within the State. 

It is well settled that the 2ist amendment to the Constitution gives each State 
the absolute power to deal with the production, importation, and sale of alcoholic 
beverages within its borders. The State can absolutely prohibit the traffic 
or it may adopt any lesser legree of regulation than prohibition. The advertis 
ing of alcoholic beverages is an incident of the business of manufacture and 
distribution, and consequently is within the power of the States to control 
under the 2ist amendment. As a matter of fact, most of the States where 
alcoholic beverages are legally sold control the advertising of these beverages in 
detail. 7 

Some States, in the exercise of this regulatory power, prohibit all outdoor 
advertising of alcoholic beverages and all outside signs on retail premises. Some 
prohibit sound trucks and sky writing, and movie-screen advertising. Several 
restrict or prohibit radio advertising. Others impose restrictions upon the 
volume and type of newspaper advertising which may be indulged in. While 
some States, in conformity with the wishes of their citizens, have adopted rigid 
advertising restrictions, others have chosen to be more liberal. Some States 
have seen fit to impose no limitations whatsoever on alcoholic beverage ad- 
vertising. In any event, if the people of a particular State are not satisfied with 
the conditions under which alcoholic beverages are distributed within the State, 
they have ample power to deal with the subject by imposing any limitations which 
seem appropriate upon the sale or advertising of the product. 

There is no doubt that if any State, for example, wanted to stop the radio 
advertising of alcoholic beverages within its borders, it could do so by merely 
prohibiting any licensee of the State from advertising its products over the radio 
It could even go as far as to prohibit, under the 21st amendment, the importation 
into the State, of any outside brand of alcoholic beverage, which is advertised 
by radio or television within the State, or outside the State. 

While the States have adopted a wide diversity of laws and regulations gov 
erning the context of advertising of alcoholic beverages, no States other than 
the two so-called prohibition States of Oklahoma and Mississippi have adopted 
any laws which prohibit outright the advertising of alcoholic beverages within 
the State. In all States where the sale of alcoholic beverages is legal, the 
advertising of such beverages is also legal. 

It is obvious from the varying nature of State laws and regulations on ad- 
vertising, that there is considerable diversity of opinion concerning whether 
radio, newspaper, and periodical advertising should be used to advertise alcoholic 
beverages within the State, and if so to what extent. It is also apparent from 
a review of existing State laws and regulations on advertising that the vast 
majority of the citizens of most States are not disturbed by current alcoholic 
beverage advertising. Otherwise they would prevail upon their local officials 
to impose restrictions under State law. Under the circumstances it would be 
presumptious of Congress to assume a paternalistic attitude in this matter, and 
to enact a law which is opposed by a vast majority of the people; which en- 
croaches upon the prerogatives and functions of the individual States; and 
which if enacted would be consistent only with the prevailing laws of the two 
so-called prohibition States of Oklahoma and Mississippi. 

American brewers are not opposed to any reasonable control of beer advertising 
which is designed to eliminate advertising of a misleading or deceptive nature. 
They do feel, however, that the brewing industry, whose product may be lawfully 
sold in every State in the Union should not be singled out from other lawful 
industries, and subjected to the discriminatory, and perhaps unconstitutional 
treatment contemplated by this bill. 

The interstate advertising of alcoholic beverages is now regulated under 
a specific statute, the Federal Alcohol Administration Act, by the Alcohol and 
Tobacco Tax Division, of the Internal Revenue Service. We invite and do not 
oppose this regulation, which is designed to prevent deception of the consumer, 
and to provide the consumer with adequate information as to the advertised 
product. The bill now before your committee is not an attempt to prevent 
deception of the consumer, or to enlighten the consumer about the product 
it has the directly opposite purpose, namely, to prohibit all advertising whether 
truthful or not. It is therefore arbitrary, and unreasonable. 

If present laws and regulations are not adequate to protect the public from 
deception, or to enlighten the consumer, they should be appropriately amended 
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so as to give the Alcohol and Tobacco Tax Division the necessary power to take 
corrective action. We stand for truthfulness in advertising, and welcome any 
measures designed to prevent consumer deception. We believe, however, that 
beer advertising as a whole is on a dignified plane in comparison with the 
advertising of many other commodities, and that it would be class legislation 
of the most obnoxious type to prohibit the distribution of this advertising of a 
lawful product in interstate channels. 

The CHatrMAN. Now, Mr. Gilbert H. Weil, general counsel, Asso- 


ciation of National Advertisers, New York City. 


STATEMENT OF GILBERT H. WEIL, GENERAL COUNSEL, 
ASSOCIATION CF NATIONAL ADVERTISERS, INC. 


Mr. Wet. Mr. Chairman, in view of the lateness of the hour, I 
had hoped to extend my original statement in order to cover some of 
the questions that have been raised by Dr. Dumford and also one point 
of considerable importance that is in the relationship to youth. I 
wondered whether the committee would prefer that I submit my 
original statement in writing and send it down at a future date. 

The Cuamman, I believe that I will leave that entirely to you. We 
are willing to hear you in whatever way you wish to present your 
testimony. 

Mr. Wet. I will shorten matters as much as I can. I make this 
statement, sir, on behalf of the Association of National Advertisers 
in opposition to H. R. 1227. 

The association takes no position either for or against the sale of 
alcoholic beverages as such. 

Its opposition to the bill is based upon the fundamental principle 
that honest and proper advertising of a lawful commodity should not 
and cannot be subjected to censorial blackout. The association’s 
opposition to legislation of that type would be just as vigorous if 
tobacco, pharmaceuticals, or automobiles were involved instead of 
alcoholic beverages. 

The association is a nonprofit membership corporation of the State 
of New York, with more than 465 member companies, representing 
a full cross section of American industry, whose common interest is 
the promotion through advertising of the sale and distribution of 
manufactured goods and services in interstate and foreign commerce. 
Its members include 17 distilleries, 10 brewing companies and 3 vint- 
ners. Thus, only 7 percent of its membership i is directly concerned 
with alcoholic beverages as such. 

I might add at that point that we would be here speaking in oppo- 
sition to this bill if we had no members who were directly interested 
in alcoholic beverages of any type. 

To the extent that H. R. 1227 is based on a feeling that sale or con- 
sumption of alcoholic beverages is against the national public policy, 
it is counter to and in derogation of the national will as expressed in 
the Federal Constitution. 

When the people of the United States enacted the 21st amendment, 
they expressed as their will that, insofar as the Federal establish- 
ment, is concerned, there is no public policy against the sale or con- 
sumption of alcoholic beverages. 

Stated in the form of a constitutional amendment, that mandate 
is superior to other forms of governmental decree. The right of 
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Congress to undermine it is dubious. The moral obligation of Con- 
gress not to do so is clear. 

The ability, and hence, for practical purposes, the right, to sell alco- 
holic beverages in interstate commerce 1s closely allied to use of adver- 
tising. To say that a manufacturer has the right to sell a product but 
nay not advertise it is, in a realistic sense, a revocation of his supposed 
right. 

The “right” to sell is rendered illusory if the means by which sales 
can be made are forbidden. 

A proposal that Congress ban liquor salesmen from traveling from 
one State to another, or from using interstate telephone lines to 
solicit orders, would be looked upon as an absurdity. Yet adver- 
tising is but another method of selling or soliciting orders. Person- 
ally transmitted or mechanically transmitted sales messages and 
solicitations are but different versions of the same tool, used toward 
the same objective. 

It is a mockery to sanction the result, but forbid the means of 
accomplishing it. 

As late as April 5 of this year the Supreme Court of the United 
States recognized this economic fact of life in the following language: 

Modern competition for business finds advertising one of the most usual and 
useful of weapons. We cannot believe that the incidental powers granted to 
national banks should be construed so narrowly as to preclude the use of adver- 
tising in any branch of their authorized business. It would require some affirma- 
tive indication to justify an interpretation that would permit a national bank 
to engage in a business but give no right to let the public know about it (The 
Franklin National Bank of Franklin Square vy. the People of the State of New 
York). 

There, members of the committee, I think is language that is 
almost directly applicable to the 21st amendment. 

We could say, I think, with equal logic, that it would certainly 
require in order to reach a contrary opinion, that the right to engage 
in the sale of alcoholic beverages had been restored to manufacturers 
but they had not been given the 1 ‘ight by that constitutional amend- 
ment to let the public know about it. 

I would in that connection call attention to a quotation that comes 
from page 5 of Dr. Dunford’s statement of this morning, his very able 
statement. I would like to take this occasion to record my personal 
respect for the job he did. 

We can admire professional competence and craftsmanship even 
though we disagree with the results and conclusions reached. At that 
page he quotes from the United States against Chambers in which the 
Court said: 

Upon ratification of the 21st amendment the 18th amendment at once became 
inoperative. Neither the Congress nor the courts could give it continued 
validity. 

I believe that if Congress undertakes to deprive manufacturers 
who have the right to sell, have the right to use the ordinary tools 
to sell, that it is indirectly trying to interfere with the operation of 
the 21st amendment and restore vitality to the 18 amendment. 

In addition to the doubtful constitutionality of legislation which 
would defeat the intendment of the 21st amendment, there is the 
fundamental vulnerability which attaches to a statute that would 
prohibit the conduct of a lawful business in a proper manner. Unless 
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some overriding consideration of public welfare confers a police power 
to impose a restriction, such a restriction, there is a fatal shilosiion 
of the due process clause of the Constitution. 

In this connection may I call attention to a very vital differentia- 
tion between regulation and prohibition. There is no doubt that 
Congress has the right to regulate interstate commerce. That power 
is given by the C onstitution. But it is the word “regulate” that is 
used and there is equally no doubt that it has no power to prohibit 
interstate commerce. ‘There is a vast difference between the two 
words. 

I know that when you, Mr. Chairman, and the other members of 
your committee make the study of the legal aspects of this problem 
that. you referred to this morning in speaking with and of Dr. Dum- 
ford that in reading the authorities which he has cited and others 
that you may come across and in considering your own powers in this 
matter that you will remain cognizant of the fact that where they 
speak, where the authorities, the Supreme Court, and others speak 
of the power of Congress to regulate, they are not necessarily speak- 
ing of the power to prohibit. 

We have a similar difference in taxation, the ability to tax but 
not to confiscate. I think that is very important in any consideration 
we give to this matter. 

The proposed legislation that is now before you would not regu- 
late interstate advertising of alcoholic beverages. It would prohibit 
it entirely. And therein is a difference which strikes us at least as 
extremely important. 

No such claim of police power can validly be made for H. R. 1227 
If there is no public interest against the sale of alcoholic beverages 
in interstate commerce, there can be none against advertising them 
in such commerce for proper advertising as such, can work no harm. 

It is in this vital respect that H. R. 1227 differs from statutes 
which prohibit advertising of lotteries, obscenities, or deceptions. 
All of them are unlawful in and of themselves. Alcoholic bever- 
ages are not. There is no constitutional amendment conferring a 
lawful status upon lotteries. 

H. R. 1227 is not necessary for the “protection” of dry States. 

There can be no justification of enacting H. R. 1227 insofar as 
nonprohibition States are concerned, unless one would involve the 
Federal Government as an intermeddler in the internal affairs of 
those States, or seek indirectly to defeat the declared Federal policy 
toward alcoholic beverages as expressed in the 21st amendment. 

Since H. R. 1227 is not consistent with the constitutionally de- 
clared Federal public policy, and would be an unwarranted inter- 
ference by the Federal Government in a program to override the 
internal policies of the nonprohibition States, there remains only 
the question of whether it is justifiable as a Federal aid to the dry 
States in the fulfillment of their internally established policies 
toward alcoholic beverages. 

Even if inte taee channels of advertising—such as newspapers, 
magazines, radio, or television—should carry advertising for alco- 
holie ee ae Checad we nal which prohibit their sale or use, no 
harm would be done to the inhabitants of these areas. 

The evil against which their States seek to pape them consists 
of drinking alcoholic beverages—not of reading or hearing about 
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them. No one has yet suffered any of the iniquities which the prohi- 
bitionists so graphically attribute to the demon rum from simply 

sading about it. He must first drink it; and if the laws of his State 
make it impossible for him to obtain it that is an end to the matter, 
regardless of what advertisements he may see or hear. 

If liquor remains obtainable within a dry State despite its laws, such 

vailability will not be lessened by reading advertising space. Ample 
bootleg liquor flowed under the Volstead ‘Act without a single inch of 
national advertising. 

What little protection—if any—might be provided by insulating the 
public of dry States from mere advertisements for alcoholic beverages 
is certainly not worth the heavy penalties which other lawful inter- 
state commerce would have to pay if H. R. 1227 should become the 
law (infra, p. 6). 

I would like to point out there is an additional interest in this that 
is prejudiced that has not been mentioned as yet and that consists of 
the rights of the wet States. We have been talking so far I think in 
these hear ings of the rights of the dry States. We have been talking 
about the 21st amendment in that connection but advertising serves a 
purpose. The previous witness alluded to one of the many purposes 
and that is to come in and combat bootleg liquor and that is to keep 
the demand for liquor channeled to proper sources, products manufac- 
tured by reputable manufacturers under proper conditions of control, 
paying proper revenues and all that. 

It may very well be that those States which have accepted as their 
public policy free traffic in alcoholic beverages also desire to have their 
citizens receive the benefits of national advertising concerning the de- 
cent and ethical and properly manufactured and distributed brands. 

To the extent that Congress might intervene to make that impossible, 
it is blocking the rights of those States. I have not heard that partic- 
ular interest mentioned before and that is why I include it here. 

Moreover it is inconsistent with American repugnance against the 
thought-control measures of a police state for our National Legislature 
to bow to the doctrine that citizens must be “protected” against hear- 
ing or seeing messages which the legislators think may be “bad” for 
them. 

In Thomas v. Collins (823 U. S. 516), the Supreme Court of the 
United States wrote : 

The rights of free speech and a free press are not confined to any field of hu- 
man interest. 

The idea is not sound therefore that the first-amendment safeguards are 
wholly inapplicable to business or economic activity. 

Insofar as the first amendment is concerned there was some discus- 
sion of that this morning. I would simply like to point out in re- 
sponse to the case, the Submarine case, that Dr. Dunford mentioned, 
that first of all as one of the other witnesses pointed out all that that in- 
volved was an ordinance under which the city of New York refused to 
permit its public streets to be used as an advertising medium. 

The Supreme Court said yes, the city has the right to refuse to al- 
low its streets to be used for advertising purposes. That is the full 
extent of the holding of that particular case. Some years after that 
case the Supreme Court indicated that this is not an open-and-shut, not 
a black-and-white question. 
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We have a serious open question as to constitutionality under the 
first amendment. 

It is thus apparent that the instinctual reaction against blanket and 
arbitrary censorship of honest advertising is reinforced by grave 
doubts as to its constitutional validity. 

Insofar as the dry States are concerned, the only substantial “serv 
ice” which the bill could render would be to prevent exposure of its 
citizens to influences which might render them unhappy with the exist- 
ent laws of their State and lead them to demand a change. Such 
a purpose is redolent with all that is unholy in the police state. 

So slight are the potential legitimate benefits of H. R. 1227 to dry 
States, that one may speculate as to the real purpose of its proponents. 
Are they deeply and really concerned over aiding such States? 

Or are they not more deeply engaged in balking the internal policy 
of the nonprohibition States? 

If they advocate H. R. 1227 to cut down upon liquor consumption 
in the latter jurisdictions, they betray their true objective; and since it 
is one that involves the internal policy of the States, they should 
address themselves there. They should not seek to make this Congress 
their catspaw in local controversies. 

If the high legislative function is fulfilled of weighing anticipated 
benefits of a bill against the detriments which may be expected to come 
from it, the scales must be seen to dip drastically against H. R. 1227. 

We have shown above that little practical benefit of a valid nature 
can be expected from it. On the other hand, a great deal of harm to 
legitimate enterprises is virtually inevitable. 

In the first place, the liquor industry itself must suffer unfairly in 
its lawful commerce. In the words of the Supreme Court, it would 
have the right to “engage in a business but * * * no right to let the 
public know about it.” The practical economic consequence of that 
needs no amplification. 

Of even greater public concern is the loss of legitimate revenue 
which would be occasioned to our major media of news and intelligence 
communication. 

Three fundamental facts are inescapable: ‘ 

1. Newspapers, magazines, radio and television stations perform an 
indispensable service in our way of life. They are the essential 
arteries of news and information which enable the citizenry to partici- 
pate intelligently in the conduct of community and national affairs, 
and the Government to serve the public effectively. 

2. These media are largely dependent for their existence upon legiti- 
mate advertising revenue. 

8. The legitimate advertising of alcoholic beverages is a substantial 
factor in such revenue. 

Over and above the foregoing economic considerations, there is a 
further danger of principle. So far as we are aware, no law of the 
United States has prohibited absolutely the advertising of a com- 
modity which might be lawfully produced, and lawfully sold, with 
the one exception of narcotic drugs, which are regulated by interna- 
tional convention to which the United States is a party. It is the 
appearance of this theory in a bill of the Federal legislature which 
gives us great concern, for if such legislation is a proper exercise of 
Congressional power, it could thereafter be extended by similar argu- 
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ment to all tobacco advertising, to all drug advertising, and possibly 
to a host of other commodities. 

Certainly, there are people in the United States who feel just so 
strongly as to the deleterious effects of tobacco as they do about aleo- 
holic beverages. By similar token, there are many people who feel 
that drug products are unnecessary, among them being great religious 
sects, certain types of doctors, and others. 

It can be no secret to this committee that a great many physicians 
disapprove heartily of the idea of any self-medication whatsoever, 
no matter how minor the ailment might be. If Congress can validly 
pass legislation of the type now before it, the time may not be far 
distant when groups representing other minority segments of opinion 
will be pressing for new laws to extend the principle embodied in 
H. R. 1227. These are the sorts of considerations which give manu- 
facturers cause for concern, especially at this time when business 
stands on the threshold of uncertainty. Advertising plays an im- 
portant role in this question for today as never before it is the life- 
blood of American cammerce. 

Publishers, too, just feel grave concern for this bill would say to 
them that the circulation of “public news is dependent upon the ques- 
tion of whether a particular commodity, lawful in itself, is or is not 
advertised on the inner pages of a newspaper. A publisher might 
well Ever in his boots at the implications of such a policy, for he 
could say to himself that if the Congress were able to cut off his 
revenue ee advertising lawful commodities it could put him out 
of business. 

The bill discriminates unjustly against those media of advertising 
which transcend State lines, without serving any useful purpose. 
Some newspapers may remain entirely in intrastate commerce. All 
outdoor advertising is local in its nature. There cannot conceivably 
be any public welfare that is advanced by taking business from media 
owner A because he happens to be in interstate commerce and giv- 
ing it to media owner B, whose circulation is confined to the limits 
of a single State. 

Summary: (1) When the people of the United States enacted the 
2ist amendment they expressed their will that, insofar as the Fed- 
eral establishment is concerned, there should be no public policy 
against the sale or consumption of alcoholic beverages. To say, as 
H. R. 1227 does, that a manufacturer has the right ‘to sell alcoholic 
beverages but may not advertise them is, in a realistic sense, a revo- 

cation of his right. The bill thus represents an unwarranted Federal 
metidling in the affairs of individual States counter to the clear intent 
of the 21st amendment. 

(2) Since H. R. 1227 is not consistent with constitutionally declared 
Federal policy and if enacted would certainly represent unwanted 
interference with the internal policies of the nonprohibition States, 
the only further question concerns its justification as a Federal aid 
to the dry States. 

However, the harmful consequences these States seek to guard 
against are those which may arise from drinking alcoholic beverages, 
not from reading or hearing about them. A ban on reading or listen- 
ing is dangerously close to the thought-control measures of police 
states which are so repugnant to Americans. 
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(3) H. R. 1227 discriminates against advertising media in inter- 
state commerce and favors those media which happen to be exclu- 
sively in intrastate commerce. 

(4) With the exception of narcotic drugs which are regulsted by 
international convention, no law of the United States prohibits ab- 
solutely the advertising of a commodity which may be lawfully pro- 
duced and lawfully sold. H. R. 1227 attempts to violate the sound 
principle embodied in this fact and would open the door to attempts 
yy other minority groups to ban the advertising of commodities they 
do not favor. 

(5) Finally, in contrast to the insignificant benefits if any the 
bill would have for dry States: (a) it conflicts with the basic spirit 
and intendment of the 2ist amendment; (6) it treads dangerously 
upon the due process clause of the Federal Constitution; (¢) it en- 
croaches upon freedom of the press and of speech; (d@) it arbitrarily 
imposes onerous burdens upon lawful interstate commerce, all out of 
proportion to any good that it could possibly do; (e) it arbitrarily im- 
poses onerous burdens upon the major media for communicating news 
and intelligence, which are of vital importance to our way of life. 

Such legislation would be unconstitutional at worse and unwise 
at best. 

I would like now to extend my remarks on one matter, and if 
necessary, to file the requisite number of written copies within the 
next few days. 

The CratrmMan. You may do so. 

Mr. Wet. As I have sat here listening to these points, one point 
has taken on more and more importance in my own mind as the vital 
problem, and I refer to the question of liquor advertising and its 
relationship to the youth of America. That, I think, is the one sub- 
stantial point that has been made in support of the bill. 

Insofar as adults are concerned, I have heard nothing in these 
hearings to weaken in any way my firm belief in the matters of prin- 
ciple that were set forth in my original statement, but when I asked 
myself how firmly would you adhere to those principles if you were 
convinced that liquor advertising is in fact harmful to our young 
people, I must admit that I have to come back and take a second and 
a harder look at those principles. 

T am not ready to admit that the national advertising does hurt 
children or adolescents. Neither am I here to argue that it does not. 
That is a question of fact that you will have to decide. 

As I stated at the outset, the association that I represent is here 
solely on the principle that there is nothing so evil in national adver- 
tising itself as would justify making it illegal when the very product 
which it advertises is a lawful one. Now I find the validity of that 
broad principle challenged by a postulated situation which may or may 
not be the true situation in which the sale of a commodity may be 
lawful because adults are considered capable of taking care of them- 
selves in connection with it, but advertising of the product is never- 
theless attacked because it is thought to encourage too early or too 
ready use of the product by adolescents. 

That. I believe, fairly states the proponents’ point in this connec- 
tion, and it is a strong one worthy of the most mature and responsible 
consideration. It brings us to a point not unfamiliar to you gentlemen, 
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a point where different interests, each of them valid in itself, in its own 
right, each of them substantially meritorious to the national commun- 
ity, come into apparent irreconcilibility with each other. Each has its 
legitimately desirable aspects for the citizens of our country, yet they 
can not both exist at the same time. 

If it were not for such situations, you legislators would not have 
to be as wise as you are. The answer in such situations is, I am sure 
you would tell me, that the conflicting interests, if there is no way to 
reconcile them, must be weighed against each other to determine 
which embodies the greater overall, long-term good for our Nation 
as a whole. The loser must, however, regretfully or even painfully, 
be abandoned. 

Is that not what must be done here? Must you not weigh the 
disadvantages of a blanket prohibition against advertising a lawful 
product as against the disadvantages of permitting such advertising 
to continue ? 

Let me put that another way. If a blanket prohibition of all na- 
tional liquor advertising would produce the slightest good for ado- 
lescents and would do no harm whatever in any other way, of course, 
we would be for it. 

If such a prohibition did a slight amount of good for adolescents, 
but a great deal of harm to other legitimate interests of our com- 
munity—and now I am not talking about just profit making or wage 
earning in that connection—we would be against it. 

In between those two extremes our measuring instruments may 
have to be more delicate. But the nature of the final tally remains 
the same. 

For example, newspapers are daily filled with unethical, immoral, 
and criminal activities. Can there be any argument over the fact that 
this is a harmful intellectual environment for children and adoles- 
cents ¢ 

Let’s suppose there were no 21st amendment so that no constitu- 
tional question were involved. Would you be ready as a matter of 
national policy to abolish newspapers or prohibit them from publish- 
ing anything other than innocuous tales of exemplary conduct? I 
think not. Why not? For a number of reasons, all of which are ap- 
plicable to the pending problem. 

First and foremost, because it would do more harm than good. 
More basically, however, I believe you would come to the realization 
that our life and society is an adult one. It is not the normal function 
of our adult community to reduce itself to the infantile. Rather, 
it is the function of the children, with proper parental and educa- 
tional guidance, to grow into adulthood and the best way to help them 
do that, as we have found increasingly in every other field, is not to 
keep them in blissful ignorance of the facts of adult life until they 
suddenly run into them unprepared and defenseless. If crime and 
immorality are a part of life, it does no good to bring up a child 
in the mistaken belief that that is not so. Teach them rather what 
to expect, how to meet it, and how to conduct themselves in the face 
of its existence. 

Similarly with liquor. As long as it is going to be sold, some day 
the growing child is going to run up against it. And how he con- 
ducts himself with regard to it is then going to depend entirely upon 
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the family upbringing and education which he has had and his own 
inherent character. Advertising can have little if anything to do 
with that. 

There was no liquor advertising during the time of prohibition, yet 
never before or after has the excessive drinking of liquor stood 
highly in the list of qualifications for eligibility in the esteemed com- 
pany of “flaming youth” 

It is the allure of the forbidden, the demonstration of inde »pendence 
and disregard for convention, that is seductive during certain phases 
of the human process of growing up. When liquor is advertised as 
a normal, conventional, and indeed prosaic part of everyday life, the 
tendency is to dampen rather than to enhance its attractions in the 
forbidden fruit class. 

If college students, as we were told by a most attractive youngster 
last Friday, make liquor drinking a criterion of being a man, so to 
speak, that is something which they introduce into their own en- 
vironment and have done so ever since I can remember, and never 
more so than during the advertising blackout of prohibition. 

I have seen nothing in liquor, wine, or beer advertising that en- 
courages any such viewpoint. To me it seems these products have 
been advertised in no markedly different fashion from foods, coffee, 
or soft beverages, except they avoid anything that would especially 
appeal to children or adolescents. To the extent that adolescents 
would be inclined to use liquor anyway, national advertising will help 
channel their demand toward products manufactured under proper 
conditions and by reputable producers. At least, they will not have 
to face the hazards of bathtub gin or other native variety or jungle 
juice. 

There are many aspects of adult life to which children are con- 
stantly exposed and should not indulge. They are used to it and 
accept it as it poses no great strain upon them. Liquor and certainly 
liquor advertising doesn’t face them with any unusual or overwhelm- 
ing problems in that regard. 

Let’s get back to princ ciples. Is it that aspects of adult life in which 
children should not participate are to be barred from advertising so 
that they shall not be tempted? If you embrace that as.a principle, 
would you forbid automobile advertising because children should not 
be tempted to drive a car before the legal age? Would you prohibit 
tobacco and coffee advertising, because children should not use them 
at too tender an age? Would you prohibit cosmetic, fashion, or other 
advertising whic his designed to make females more desirable because 
it is dangerous for girls to make themselves desirable at too early an 
age ? Would you prohibit drug advertising because children should 
not undertake to medicate themselves? Some people believe adults 
should not have this privilege. 

There is no difference in principle between these fields for the inter- 
ference of a paternalistic government and the field of liquor advertis- 
ing. It is a question of how little confidence the Government has in 
the ability of the American family to raise its own children in its own 
way to face the realities of adult life. 

tiven the fact that liquor is a lawful product, is a part of the child’s 
environment in stores, in restaurants, in hotels, possibly in his own 
home or that of others whom he visits, on trains, in literature, in mov- 
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ing pictures, in local advertising, in newspaper stories other than ad- 
vertising, and in conversation, and given the further fact that the 
child’s attitude and conduct toward liquor as he grows older are going 
to depend much more upon his home training concerning it than any- 
thing else, does this committee really believe that the single factor of 
national advertising has so great an independent impact upon children 
that the right of manufacturers to advertise their lawful products 
in a proper manner should be taken away from them and that the 
freedom of the public press should be threatened ? 

If the Government employs a principle that could, if carried much 
further, derive the press of the econmic essentials for its existence, 
it must raise a chill of terror at the shape of things that could come. 

The principle that advertising may be prohibited even for perfectly 
lawful products is just such a one as can by gradual extension from 
product to product, each bolstered and made easier by the precedents 
of the past, develop, whether intentionally or not, into an economic 
strangulation of the national press as devastating as any direct gov- 
ernmental edict of censorship. 

I submit to you, gentlemen, that there is no need to throw out the 
baby with the bath. 

| wish to thank you for the privilege of appearing here and for the 
courtesy you have shown me. 

The Crramman. Are there any questions, gentlemen? If not, we 
thank you, Mr. Weil. We realize you have given a great deal of 
thought to your statement and we appreciate ha aving the benefit of it 
in our consideration. 

Mr. Wem. Thank you, sir. 

The CuarrmMan. Our next witness will be Mr. Chapin. 


STATEMENT OF CLARENCE L. CHAPIN, PRESIDENT OF REPEAL 
ASSOCIATES, INC. 


Mr. Cuaprrn. Mr. Chairman, my name is Clarence L. Chapin. I 
am president of Repeal Associates, Inc., whose address is 810 Eigh- 
teenth Street, NW., Washington, D. C., a membership, nonprofit, na- 
tional organization, composed of citizens, 3,000 or 4,000 active 
members, who are in favor of a licensed and controlled alcoholic 
beverage industry, and opposed to prohibition in whatever form, 
because of the social and political evils which it brings. 

I think it is worthy of note at this time that this is the fifth occasion 
within 8 years that a committee of the Congress has devoted from 
1 to 3 days to hearing testimony regarding bills to impose anti- 
advertising laws. 

I believe that this committee and the Congress are anxious to do in 
the matter of alcoholic beverages what may be determined to be the 
will of the majority. But in this question as to prohibiting liquor 
advertising there is one—and I think it is the prime—consideration 
which has not and will not even be mentioned by those who favor this 
bill. 

That consideration is the fact that, by every criterion regarding 
public opinion in the matter, the great majority of the citizens of 
these United States are opposed to any and every prohibition as to 
alcoholic beverages, whether it be as to advertising such beverages or 
manufacturing and selling them. 
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May I point to just one fact, among quite a number of facts which 
might be presented, in support of the statement just made. 

After 13 yea rs of an illegal alcoholic beverage industry, our citizens, 
in 1933, voted 73 percent to 27 percent in favor of having a legal 
industry. That - was the first, and to this time the only, occasion when 
every voter in the United States was given an opportunity to register 
his preference as to alcoholic beverages. 

Our citizens, by a 73 to 27 majority, chose then to replace national 
prohibition with a legal, regulated alcoholic beverage industry, and 
if there had been any occasion and opportunity to do so, there is no 
doubt that those citizens by the same majority would have declared 
themselves in favor of having an alcoholic beverage industry with 
the same freedom, as we ‘ll as obligations, as to advertising and selling 
its products, as maintain as to every other industry. 

Shortly after the national prohibition amendment was repealed, 
every State, exce pting only two, repealed its own prohibition laws, if 
any. And not one State has since that time chosen to reimpose state 
wide prohibition. 

Further evidence as to public sentiment regarding prohibition may 
be found in the records as to local prohibition through local option 
elections. As to the sale of distilled spirits, during the past 7 years 
in all but 2 years the results of all local option ee tions held showe | 
an increase in the population living in areas in which the sale of 
distilled spirits is legal. 

That, tomy way of thinking, is adequate proof that today the great 
majority of citizens would, if given the opportunity, vote against the 
imposition of any antiadvertising legislation, just as they would vote 
by the same large majority against a national prohibition law. 

A minor segment of the popul: ition disapproves of the use of bever- 
ages containing alcohol. It is their right to abstain from the use of 
such beverages. There is no purpose nor intent, in the advertising 
of alcoholic beverages, to induce, persuade, or to contrive to make 
abstainers into users of such beverages. 

As a matter of fact, while the proponents of antiadvertising legis- 
lation allege it to be the fact, they have never undertaken to produce 
any evidence that liquor advertising has the effect of increasing the 
use of such beverages. During the years of national prohibition there 
was no liquor advertising wh: atever , yet the myriad bootleggers of that 

‘a never lacked for customers to buy all of the beverages they could 
pede ure for sale. 

Now may I direct your attention to another phase of this matter. 
Those who favor antiadvertising laws are not saying anything about 
such measures being a step toward more inclusive or total prohibition ; 
but throughout the histor y of the activities of the so-called temper- 
ance—actually prohibition—movement in the United States, there 
may be seen a well-defined path marked by stepping stones leading 
onward to nationwide prohibition. 

Prior to the adoption of the prohibition amendment, those stepping 
stones were town and township prohibition, which to make it at all 
satisfactory in operation required countrywide prohibition ; this latter, 
when attained, being found to demand for its fulfillment st: atewide 
prohibition. And w vhen States had prohibition laws, they could not 
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be made effective until all other States were made dry—in consequence 
of which progression, nationwide prohibition came into being. 

Now, one stepping stone is an antiadvertising law. Another is 
prohibition in zones around military training camps. Prohibiting 
the sale of any alcoholic beverage in grocery and drug stores would be 
another stepping stone. There are still more. 

There is confirmation of this planned following of a definitely 
marked path back to prohibition on a national basis, in a remark by 
a well-known advocate of antiadvertising legislation and prohibition, 
as reported in one of the prohibition publications. 

When in January 1952 hearings were held on a Senate bill to pro- 
hibit the use of radio and television to advertise distilled spirits, this 
dry spokesman was asked why the bill was narrowed down to only 
those two media, instead of including, as formerly was done, news- 
paper, periodical, and other media, and to apply as to distilled spirits 
only instead of to all alcoholic beverages. 

His reply was to the effect that it was so planned in order to “con- 
centrate our power, possibly permitting a breakthrough which will 
imperil the entire enemy position.” The breakthrough hoped for 
would, of course, mean further legislation prohibiting newspaper, 
magazine, billboard, and other forms of advertising; but there is an 
obvious inference that the “entire enemy position” goes beyond the 
matter of advertising, and would embrace also the imposition of 
extensive or complete prohibitory laws. 

In every hearing in the past—and without doubt this will apply to 
this present hearing also—proponents of antiadvertising measures 
have stressed the so-called invasion of liquor into the home and to 
children of tender years, seemingly in ignorance of the fact that 
every radio set has built into it a switch by which it can be instantly 
cut off, and another device by which a different station not broad- 
casting the advertising objected to can be tuned in. 

Here is a further fact which bears directly upon this point: Millions 
of parents—perhaps almost all parents—are confronted by and are 
solving to their satisfaction a very similar problem with regard to 
coffee. Most parents, I believe, do not choose to have their children 
begin the practice of drinking coffee regularly until they reach a 
certain stage of maturity. 

Yet newspapers, magazines, the radio, and now television, con- 
stantly present advertisements telling of the delights of this and that 
brand of coffee. Parents have been able to face this situation and 
to solve the problem without having recourse to laws to prohibit any 
and all advertising of coffee which might meet the ears and the eyes 
of children of tender years who are best off not to drink coffee. 
Parental control should be such that nothing further would be needed 
to solve the problem of the possibility of children being influenced by 
advertising of alcoholic beverages. 

The parents of the Nation, if they were indeed doing so, should be 
ashamed to try to cover up their parental shortcomings in the educa- 
tion and discipline of their children by having recourse to prohibitory 
laws—either as to the advertising or the use of beverages containing 
alcohol. 

At every hearing in the past—and again this applies to this present 
hearing—the proponents of antiadvertising measures have placed 
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much stress upon their allegations that liquor advertising is so devised 
that it will induce more and more persons to drink, and to drink more 
and more. This point of view has no basis whatever in fact. 

Nevertheless, a prominent prohibitionist, when testifying before a 
Senate committee a couple of years ago, spoke of liquor advertise- 
ments in these words: 

“In beautiful artistic creations on page and screen, and in words 
of bewitching challenge and charm, the constant appeal is to buy and 
drink this marvelous brand and that amazing mixture. Each is better 
than the other. All of them can make the life of any individual to be 
bliss and joy forever and ever.” 

That witness or no other advocate of banning liquor advertising 
ever has held or ever will hold up before a congressional committee a 
liquor advertisement promising “bliss and joy forever and ever,” either 
in those words or any loose approximation of them. 

The fact is, Mr. Chairman and gentlemen of the committee, that 
the question for each individual—to drink or not to drink—is decided 
almost universally within the realm of each one’s personal choice, his 
taste, and his reactions to his social environment, and to the use of 
alcoholic beverages as a folkway, entirely apart from presentations 
made in advertisements calling attention to the merits of this and that 
brand. 

Alcoholic beverage advertising is no different from automobile ad- 
vertising, andthe advertising of many other manufactured products. 
Automobile makers do not advertise in order to make new automobile 
users of individuals who have not been owning and using automobiles. 
Every individual determines within his own circumstances, needs, and 
choices, whether he shall own and use an automobile. 

The millions of dollars which the makers of automobiles spend in 
advertising induces no one to buy and use an automobile who would 
not do so without having read an advertisement. In both automobile 
advertising and liquor advertising the hope and intent is that more 
people, when choosing the automobile or the liquor they buy, will 
select the make or brand advertised. 

Some members of the committee have been seemingly unable to 
understand why they should spend money to advertise alcoholic bev- 
erages if the purpose is not to sell them, sell more of them. I would 
ask this question : 

Do the millions of dollars spent annually by the makers of soap re- 
sult in the purchase of even one more bar of soap than would be pur- 
chased were there no soap advertisements? Of course not. 

- Do the makers of gasoline, by spending huge sums of money yearly, 
induce the public to buy one single gallon more of gasoline than would 
be purchased if there were no advertising of gasoline? Certainly not. 

The purpose of liquor advertising is to promote the selection by 
consumers of the brands which are advertised instead of competing 
brands. 

In closing, Mr. Chairman and gentlemen of the committee, I would 
like to say that there is and has been a Federal authority for the regu- 
lation of the alcoholic beverage industry nationally ever since that 
industry was legalized in 1933, and that there are State liquor control 
bodies in each of the States. 

If there are or should be at any time liquor advertisements of an 
objectionable character which misrepresent the products advertised 
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in any way—even if they do not go so far as to promise “bliss and joy 
forever and ever”, as indicated by the prohibitionist cited, these gov- 
ernmental regulatory bodies are amply able to provide the necessary 
remedial measures within the authority they already possess. 

I would like to stress this. I would ask the committee in consider- 
ing their action, in considering their action on this bill, to consider the 
fact that—I may be mistaken in this, but I have listened carefully to 
all the present xtions, both pro and con, in these days of hearings—I 
have not heard one word of evidence that would bear out a statement, 
if one were to be made, that this form of legislation, this proposed ban 
on advertising, would have the approval of a majority of the people of 
these United States. 

We have no way of knowing, of course. It is anyone’s guess, and 
I think nothing more than a guess in any instance—I think there are no 
statistics, but it seems reasonable to assume that when repeal was voted 
by a majority of 73 to 27, and there has been no material change in 
public sentiment as evidenced by State laws and other laws, ‘Tocal 
community laws regarding prohibition, that the people generally now 
would probably be divided about in the same proportions, perhaps 
73 percent to 27 percent might be a little high, but suppose we say 
70 percent to 30 percent. Anyway, I think that is the point that the 
committee might well take under very serious consideration. 

I thank you. 

The Cuarmman. Mr. Chapin, we thank you for your appearance. 
I can assure you that the views you have expressed will be made a 
part of our record in full and will have the consideration of the full 
membership. 

Mr. Petry. Could I ask you who provides the financial support 
for your organization / 

Mr. Cuapriyn. The financial support is provided first of all by the 
citizens of the United States who are opposed to prohibition ; secondly, 
in part by the distilling industry and the brewing industry. 

I might say as to the citizens, if you are not familiar with the fact, 
that Re peal Associates is the successor to the Assogiates Against the 
Prohibition Amendment, which was the leading organization during 
the years when the campaign to repeal the prohibition amendment 
was being carried on. 

This successor organization has continued with not all but a goodly 
portion of the membership of that older organization. 

The Cuarrman. Thank you, Mr. Chapin. 

I think that concludes those who were to speak this afternoon on 
behalf of the opponents. . 

We come now to the proponents. Dr. Clinton N. Howard, super- 
intendent of the International Reform Federation of Washington, 
D. C., editor of Progress magazime, was present on Friday, but we 
were not able to reach him in time to take his testimony. He has 
been prevented from being here today, but has submitted his state- 
ment which will be made a part of the record at this point. 

(The statement referred to follows :) 





ADVERTISING OF ALCOHOLIC BEVERAGES 461 


STATEMENT OF Dr. CLINTON N. HOWARD, SUPERINTENDENT OF THE INTERNATIONAL 
REFORM FEDERATION, ON H. R. 1227 


Honorable Chairman and members of the committee, a wise man speaking 
hy divine authority, said, “There is nothing new under the sun.” 

The battle against the bottle is as old as the ages. Quotations from secular 
authorities antedate those quoted from Holy Writ in the Old Testament, while 
we learn from the New Testament that both John the Baptist and Jesus were 
pledged to a life of total abstinence by the angel Gabriel—who appeared to 
Zachariah, father of John, and to Mary, mother of Jesus. This pledge applied 
to mothers and children before their birth. 

Despite the fact that this is a committee hearing on proposed civil legislation, 
I beg your indulgence to allow me to select an appropriate text from Holy Writ, 
found in the first verse of the 20th chapter of the Book of Proverbs: given to 
King Solomon by divine inspiration. 

‘‘Wine is a mocker, st rong drink is raging; and whosoever is deceived thereby 
is not wise.” 

From the same divine authority (Proverbs 23), I quote: “Who hath woe? 
Who hath sorrow? Who hath contentions? Who hath babbling? Who hath 
wounds without cause? Who hath redness of eyes? They that tarry long at 
the wine they that go to seek mixed drink. Look not thou upon the wine 
when it is red, when it giveth his color in the cup, when it moveth itself aright. 
At the last it biteth like a serpent and stingeth like an adder. Thine eyes shall 
behold strange women, thine heart shall utter perverse things. Yea, thou 
shalt be as he that lieth down in the midst of the sea * * * when I awake I 
will seek it yet again.” 

There is one further admonition, addressed particularly to rulers, which I 
desire to quote from the 31st chapter: “Lest they drink and forget the law, and 
pervert the judgment of the afflicted.” 

From the same divine authority we have the prophesy of Isaiah in the 4th 
chapter, 20th verse: “Woe unto them that call evil good, that put darkness for 
light, and light for darkness. Woe unto them that are mighty to drink wine, 
and men of strength to mingle strong drink; which justify the wicked for a 
reward, and take away the righteousness of the righteous from him.” 

Again [ quote from Holy Writ (Habakkuk 2: 15) : “Woe unto him that giveth 
his neighbor drink; and makest him drunken.” : 

And again from the same divine authority we read: ‘Woe to the crown of 
pride, to the drunkards of Ephraim * * * They also have erred through wine 
and through strong drink are gone out of the way; the priest and the prophet 
have erred through wine * * * they are out of the way through strong drink; 
they err in vision, they stumble in judgment.’ Then follows the judgment of 
the Lord upon those who “have made a covenant with death, and with hell are 
in agreement’—‘“your covenant with death shall be annulled and your agree 
ment with hell shall not stand.” 

Both religious and secular authorities have condemned the use and the traffic 
in aleoholic liquor. 

In 1340, William Chaucer said, “Character and shame depart when wine 
comes in.” 

In 1600, William Shakespeare said, “O thou invisible spirit of wine, if thou 
hast no name to be known by, let us call thee devil.” 

In 1863, Abraham Lincoln said, “Reasonable men of the world have long since 
agreed that intemperance is one of the greatest, if not the very greatest, of all 
evils among mankind. That is not a matter of dispute. That the disease exists 
and that it is a very great disease is agreed upon by all.” And on an earlier 
occasion he said: 

“Whether or not the world would be vastly benefitted by the total banish- 
ment from it of all intoxicating liquors seems to me not now an open question. 
Three-fourths of mankind confess the affirmative with their tongues, and, I 
believe, all the rest acknowledge it in their hearts. * * * 

“Turn now to the temperance revolution. In it we shall find a stronger 
bondage broken, a viler slavery manumitted, a greater tyrant deposed; in it, 
more of want supplied, more of disease healed, more sorrow assuaged. By 
it no orphans starving, no widows weeping, none wounded in feeling, none in- 
jured in interest. * * * 

“If the relative grandeur of revolutions shall be estimated by the great amount 
of human misery they alleviate and the small amount they inflict then indeed 
this will be the grandest the world shall have ever seen. 
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“Happy day, when all appetites controlled, all passions subdued, all matter 
subjected, mind, all conquering mind, shall live and move the monarch of the 
world. Glorious consummation! Hail fall of fury; reign of reason, all hail! 

“And when that victory shall be complete—when there shall be neither slave 
nor a drunkard on the earth—how proud the title of that land which may truly 
claim to be the birthplace and cradle of both those revolutions, that shall have 
ended in that victory!’ (Lincoln’s address on Washington’s Birthday, Febru- 
ary 22, 1842, at the Presbyterian Church, Springfield, Ill., at the age of 33, as 
published in the Sagamon Journal). 

In 1898, William E. Gladstone said, “The ravages of drink are greater than 
those of war, pestilence, and famine combined.” 

In 1915, Cardinal Gibbons said, “The curse of the laboring man is intemper- 
ance. It has brought more desolation to wage earners than strikes, or war, 
or sickness or death. It has caused little children to be hungry and cold and 
to grow up among evil associations. It has broken up more homes and wrecked 
more lives than any other cause.” 

In a subsequent speech before the Catholic Total Abstinence Union Convention, 
June 5, 1889, the cardinal said: ‘““‘We thought we meant business years ago in this 
warfare, but I hope God will forgive us for our weakness, for we went into the 
battlefield without sufficient resolution. We labored under the fatal mistake 
that we could argue out the question with the rumsellers. We imagined that 
there was some power in moral suasion, that when we would show them the 
evil of their ways they would abandon the traffic. We have seen that there is 
no hope of improving in any shape or form the liquor traffic. There is nothing 
now to be done, but to wipe it out completely.” 

In 1920, Georges Clemenceau said, “It is definitely settled that alcohol is a 
poison destructive of human energy and for this reason society as a whole.” 

In 1928, Sir Wilfred Grenfell, said, ““Aleohol has wrecked more lives, starved 
more children, and murdered more women than any other factor.” 

Dr. DeBove of the Academy of Paris says, ““The fortunes of the liquor dealers 
are built upon millions of corpses.” 

Dr. G. Sims Woodhead of Cambridge University says, “A man by moderate 
amount of alcohol pays the price in mental paralysis of his senses. He cannot 
trust them to give him correct facts and he cannot rely upon his judgment for the 
interpretation of facts.” 

There is no limit to statements made more recently by moral, physical, 
and scientific authorities that might be quoted in support of the Bryson bill 
now pending before this committee. The International Reform Federation joins 
with other organizations here represented in requesting this committee to make 
a favorable report, and to give to the Congress an opportunity to debate passage 
of such a bill as a reasonable restraint against the interstate transportation of 
alcoholic liquors for beverage purposes. 

There can be no question as to its constitutionality, as the Supreme Court 
has already decided that a State has the right to prohibit the liquor traffic 
altogether. Certainly if the Federal Government has the right to prohibit the 
traffic within the United States, it would have the right to amend the Constitu- 
tion to stop its transportation across the State line into another State which 
may prove to be dry territory, either by local option or statewide prohibition. 

We hold that no State has the right to invade or violate the laws of another 
State, and that the Federal Government not only has the right but the obligation 
to declare it illegal for any one State to violate the laws of another State. The 
States have some rights which the Federal Government is bound to respect, 
even at the expense of intrastate commerce of a commodity which is illegal 
in one State and may be legal in another. And that is exactly what the Bryson 
bill proposes to do. It is a bill to protect States rights. which every State and 
the Federal Government is bound to respect. 


The Cuarrman. Bishop Hammaker, as the spokesman for the pro- 
ponents, do you wish to bring any additional thoughts to the atten- 
tion of the committee ? 
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STATEMENT OF BISHOP WILBUR E. HAMMAKER, OF THE 
METHODIST CHURCH 


Mr. Hamaxer. Mr. Chairman and members of the committee, I 
can say what I have in mind in 3 minutes. On my own behalf, Mr. 
Chairman, and on behalf of the proponents of the Bryson bill, I want 
to take this opportunity to thank you and the members of the commit- 
tee for the courtesy and gracious considerateness which you have 
accorded us in this hearing. We are deeply appreciative. 

Now, Mr. Chairman, I hold in my hand a sheaf of significant papers, 
the contents of which I am presenting for inclusion in the record. 
Doubtless they shall prove to be of real import in your deliberations. 

Here are statements from the four most widely known and influ- 
ential Protestant clergymen of this generation. Their names are 
known throughout the land and beyond the seas. I list them alpha- 
betically : 

The Reverend Dr. Harry Emerson Fosdick, the Reverend Dr. E. 
Stanley Jones, the Reverend Dr. Norman Vincent Peale, the Reverend 
Dr. Ralph W. Sockman. Wherever radio is heard and newspapers are 
read they are known and deeply respected. 

Then here I hold statements from the Honorable Johnston Murray, 
Governor of the State of Oklahoma, the Honorable Roger W. Bal 
son, and Dr. George B. Cutten. 

Next I have the privilege and honor of handing over for the record 
statements from two “elect ladies’—Mrs. Frank G. Brooks, president 
of the woman’s division of Christian service of The Methodist 
Chureh, and Mrs. James D. Wyker, chairman of United Church 
Women of The National Council of Churches of Christ in the United 
States of America. 

In this group of documents are statements from the Reverend Dr. 
R. M. Riggs, general superintendent, the Assemblies of God; the Rev- 
erend Dr. James EK. Renz, Church of the Brethren ; the Reverend David 
O. McKay, president of the Church of Jesus Christ of Latter Day 
Saints; the Reverend Oscar A. Benson, president Augustana Evan- 
gelical Lutheran Church; the Reverend Dr. J. A. Aasgaard, president 
of the Evangelical Lutheran Church; the Reverend Frank W. Price, 
moderator of the Southern Presbyterian Church; the Reverend John 
A. Mackay, moderator of the Northern Presbyterian Church; the 
Reverend Dr. Donald B. Cloward, secretary, Northern Baptist Con- 
vention; the Reverend Dr. J. W. Storer, president, Southern Baptist 
Convention ; Dr. C. Emanuel Carlson, executive director, Baptist Joint 
Committee on Public Affairs; Bishop G. Gromley Oxnam, secretary 
of the Council of Bishops of The Methodist Church. , 

Now finally, Mr. Chairman, I have a statement from the Honorable 
Joseph R. Bryson. It is one he made on January 14, 1950, before the 
Senate Interstate and Foreign Commerce Committee on behalf of S. 
1847, known as the Langer bill, which was exactly the same as the 
pending Bryson bill. What a noble memorial it would be if the 
Congress should enact his beloved measure into the law of the land. 

Thank you. 

The Cuamman. Bishop Hammaker, I want to express to you and 
through you to those who have appeared as the proponents the 
appreciation of the committee for the spirit in which they have pre- 
sented their viewpoints on this matter of legislation. 
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We likewise wish to thank you because there has been evidence at 
all times of a desire to cooperate with the committee in presenting 
to the committee all that they consider important for the committee 
to have in its study of this matter. 

I will take advantage also of this opportunity to say that I ap- 
preciate the willingness that has been exhibited on the part of the 
opponents to cooperate likewise with the committee in presenting to 
us the views to which you hold allegiance and in your effort to assist 
us In conserving time. 

Bishop, I cannot permit this time to pass without making some 
mention of the very worthwhile character of witnesses that you 
have produced by their statements in the few moments that you have 
addressed the committee at this time, men who are outstanding in 
the life of this Nation, and certainly men whose opinion is entitled to 
great respect, and we appreciate the effort you have made to bring 
to the committee the benefit of the views of those whom you have 
just mentioned by name. Their statements will be made a part of the 
record. 

Mr. Hammaxker. Thank you very much, Mr. Chairman. You warm 
my heart. 

(The statements referred to above follow :) 


BRONXVILLE, N. Y., May 3, 1954. 
Bishop Witsur BE. HAMMAKER, 
Washington, D. C. 

DeaR BisHop HAMMAKER: The advertising of alcoholic liquors in this Nation 
has become a public menace. Every ingenious device that money can buy is 
being used to persuade our children to become addicted to alcohol. 

To increasing numbers of our citizens this seems deplorable enough when only 
newspapers and magazines are concerned, but now, carried by radio and tele 
vision, liquor advertising has become intolerable. In homes where the use of 
iiquor is discouraged by family tradition and parental choice, the voice of radio, 
and the solicitation of television, is continually urging the children and young 
people to become drinkers. If they are to be men and women of distinction, 
they must drink such-and-such whiskies—this advice glammorized by every avail- 
able incitement is urged on our youth inside their own homes. This invasion of 
our families by urgent appeals to acquire a habit, which is ruining millions 
of our people, is insufferable, and some antiliquor advertising bill should cer- 
tainly be enacted 

Cordially yours, 
Harry EMERSON Fospick. 


District Narni ToL, 
United Provinces, India, May 1, 1954. 

My Dear Bisnop HAMMAKER: Your letter of April 20 was forwarded to me 
here. I am sorry I cannot appear in person before the Interstate and Foreign 
Commerce Committee of the House May 19-21. I shall be in India until June 22, 
arriving in New York June 24. Please convey this message from me to the chair- 
man and members of the committee. I travel about America and other coun- 
tries a great deal and have a chance to observe. The world is apprehensive and 
fearful about another world war. And rightly so. 

But a silent and insidious war is being waged against humanity that is just 
as destructive, though not as dramatic in its distinctiveness, as modern war. 
It is the war of alcohol against humanity. It is causing just as much destruction 
and misery, often silently borne, as modern war. It wastes our manhood, 
bereaves our womanhood—and worse, it is getting hold of the women them- 
selves—and it is orphaning our children. And when they are orphaned by 
alcohol, they are rendered extremely insecure. Often delinquency follows. A 
very high percentage of youthful delinquents come from alcohol-broken homes. 

If your committee loves this America of ours, and wants a sound Nation, 
let it do something definite to lessen the frightful impact of alcoholic beverages 
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on the homes of the land. Right now, I can think of nothing nearer at hand 
or finer than to send the Kryson bill to the floor of the House, and to assist there 
in its enactment into law. Respectfully submitted by one who dearly loves his 
native land. 

EK, STANLEY JONES. 


MARBLE COLLEGIATE CHURCH, 
New York 1, N. Y., May 18, 1954 
Bishop WiLtpur E. HAMMAKER, 
Washington 2, D. C. 


Deak Bishop HAMMAKER: Statement concerning Bryson bill, H. R. 1227. 

“The alarming increase in the number of alcoholics makes necessary curtail 
ment of advertising campaigns that would enlist more potential addicts. We 
are living in a time of crisis when people need brains and poise, so wholesale 
efforts by alcoholic-beverage dealers to provide escape from reality for those 
who should be preparing themselves to face emergencies effectively should be 
curtailed. 

“The Bryson bill, H. R. 1227, seems to me to provide wise legislation looking 
toward a stronger and happier America.” 

Most cordially, 


NORMAN VINCENT PEALE. 
NVP: LVJ 


CuHrist CHURCH, METHODIST, 
New York, April 27, 1954 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
House of Representatives, Washington, D. C. 

GENTEMEN : I am tremendously interested in the bill now before the Hou 
dealing with liquor advertising. 

While I think I am not narrow in this matter of temperance, I feel that the 
liquor consumption is reaching such proportions that even broad-minded peop! 
must take a stand. 

The influence of drinking on the young is growing, as I observe in my con 
tacts with colleges and schools. The power of suggestion through repeated ad- 
vertising is greater than we can measure. For the sake of our future generations 
as Well as the present dire situation, I am hoping that our national government 
will take a stand to curb the spread of intemperance. 

I wish I could be present at the hearing, but I have to be away. Bishop Ham- 
maker is well able to speak for the Methodist Church. I believe he also repre 
sents the great body of serious-minded Americans who are concerned for our 
country’s future. 

Very sincerely yours, 
RALPH W. SocKMAN 


SraTe or OKLAHOMA, 
OFFICE OF THE GOVERNOR, 
Oklahoma City, May 10, 1954 
Bishop Wiitpur EMory HAMMAKER, 
The Methodiat Church, Washington, D. C. 

Dear BrsHop HAMMAKER: Supplementing the letter written by my secretary 
on May 3 in response to your letter of April 22, the dates mentioned therein for 
the proposed appearance on behalf of the Bryson bill (H. Res. 1227), will find 
me en route to Korea on business for President Eisenhower. For this reason, 
I will be unable to assist you at the hearing. 

However, as you know, Oklahoma is the only constitutionally dry State in the 
Union, and the majority of our people—particularly of the Methodist Church, 
of which I am a member—are very much opposed to intoxicating beverages in 
every form. (The repeal question has been turned down six times in statewide 
elections since 1907.) My attitude is very much in favor of curbing advertising 
of this nature, which, of course, is not used in Oklahoma. 

You may make any use of this letter as you desire, 

Sincerely, 
JOHNSTON Murray, Governor 
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BaBson Park, Mass., May 1, 1954. 
Bishop Wi_eur BE. HAMMAKER, 


Washington 2, D. C. 


Dear Bishop HAMMAKER: I am heartily in favor of the enactment of the 
Bryson bill as protection for the homes of this land against invasions of 
beverage alcohol via an unwise advertising route. Children, especially, should 
not subjected to the subtle influence of the appealing “ads” put out by the 
makers of alcoholic beverages. Since television is being installed in more and 
more homes, there is practically no way to shut out the enticement to think of 
beer and wine as belonging to wholesome home life. 

I hope that the Congress shall make such liquor advertising unlawful in 
interstate commerce. Please voice my opinion and appeal to the members of 
the Interstate and Foreign Commerce Committee at the hearing May 19-21. 

Sincerely yours, 
Rocer W. BABson. 


CHAPEL Hii, N. C., May 12, 1954. 

The misuse of alcoholic beverages is one of the greatest problems facing 
this Nation, touching disastrously as it does large numbers of our population, 
regarding health, finance, family welfare, criminal action, morals, and religion. 
If the Congress of the United States is unwilling to restrict if not annihilate this 
danger to our national well-being, it should, at least, prevent any encouragement 
to its extension. The first step in this direction would naturally be the making 
illegal interstate commerce of all beverage-alcohol advertising. 

GEORGE B. CUTTEN, 
President Emeritus, Colgate University, 

Former President, The American Baptist Convention. 


WoOMAN’s DIVISION OF CHRISTIAN SERVICE, 
OF THE Boarp OF MISSIONS OF THE MerHopist CHURCH, 
New York 11, N. Y., May 16, 1954. 
Hon. CHARLES A. WOLVERTON, 
United States House of Representatives, Washington, D. C. 

My Dear Mr. WoLverron: It is impossible for me to appear in person at the 
public hearing by the Interstate and Foreign Commerce Committee of the House 
of Representatives on the Bryson bill (H. R. 1227). I, therefore, ask you to 
accept this personal letter, 

As president of the Woman’s Division of Christian Service of the Board of 
Missions of the Methodist Church, a duly elected administrative and executive 
body, representing more than 1% million Methodist women, I wish to express 
our enthusiastic endorsement of the Bryson bill (H. R. 1227). We feel that it 
is imperative that this bill be enacted by the Congress of the United States. 
Action on this important mater is already sadly overdue. 

The welfare of families is one of our major concerns. There can be little 
doubt in the minds of anyone who studies the problem, that the glamorous and 
expensive advertising of alcoholic beverages which has found its way into the 
Americans home through periodicals, radio, and TV during the last 10 years, 
has brought serious problems to families all over the country. One has only to 
read the headlines in this week’s newspapers. 

Perhaps the most appalling of these problems is the attitude of small children 
toward alcohol. Even the most callous among us have been shocked to see 
small children pasting attractive liquor “ads” into their scrapbooks and urging 
their parents to substitute “the wonderful beer” advertised on their favorite TV 
programs for their accustomed soft drinks. 

Psychologists tell us that, if we wish to condition a child to a fondness for 
something, we will do Well to let him establish pleasant associations with it long 
before he can understand it. This seems to be exactly what is happening in 
regard to alcoholic beverages. 

Without the consent or approval of parents, children are being influenced 
in a way which makes it almost certain that they will be predisposed toward 
the acceptance of alcoholic beverages as a normal part of life. If parents wished 
to present the other side with even equal strength and emphasis, they would be 
required to spend almost all their time on it. Censorship by parents would be 
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an almost impossible accomplishment. A child who is forbidden to have con- 
tact at home with radio and TV programs and magazines carrying alcoholic 
beverage advertising will be certain to encounter these in the homes of his 
playmates. 

Another problem which is disturbing families everywhere is the increasing 
effect of such advertising on young people. Because “it is smart to drink”—in 
the advertising propaganda of the beverage industry—because “beer belongs,” 
because “everyone including public figures in various glamorous professions, 
depend on alcohol for a ‘lift,’’’ young people, in increasing numbers, are trying 
to make sure that they do not miss anything which seems so desirable. 

Drunken driving among young people has reached alarming proportions. In 
a large proportion of juvenile delinquency, liquor has played some part. 

A third problem which confronts the American family as a result of this 
advertising is the alcohol pattern which society is assuming in communities 
all over the country. Because of the propaganda, many people who do not wish 
to drink and who cannot afford to serve alcoholic beverages, are falling into 
a pattern which leads to unwise expenditure of time and money and often to 
the breakdown of family security, moral and financial. 

I believe that anything which is destructive of the human personality is wrong. 
I feel that curtailment of advertising of alcoholic beverages would enable the 
American family more effectively to protect itself against the destruction of its 
ideals and security. 

Very sincerely yours, 
Mrs. FRANK G. Brooks, 
President. 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
GENERAL DEPARTMENT OF UNITED CHURCH WOMEN, 
New York 10, N. ¥., May 14, 1954. 
Bishop Wi_puR HAMMAKER, 
Washington, D. C. 

DeAr BrsHop HAMMAKER: As church women, we in United Church Women are 
greatly concerned over the increasing use of alcohol and the growth of alco 
holism in our Nation. I believe that the constant pressure of much of the 
advertising of alcoholic beverages, with its unwarranted and false claims has 
a deplorable effect, especially on the mind of youth. The advertisements of the 
liquor industry increasingly stress the idea of prestige and social desirability 
of drinking, and go beyond the presentation of brand names. 

Although there has been no public pronouncement by United Church Women 
on this particular program, I am strongly in favor of the passage of the Bryson 
bill, H. R. 1227, and I can assure you that a majority of the women connected 
with United Church Women will agree with this stand. 

Sincerely yours, 
Mrs. JAmMes D. Wrxker, Chairman. 


Tue ASSEMBLIES OF Gop, 
Springfield 1, Mo., May 22, 1954. 
Dr. Wiritpur BE. HAMMAKER, 
Washington 2, D. C. 


Dear Dr. HAMMAKER: Your letter addressed to the Reverend Gayle F. Lewis 
has been directed to my office for an answer. 

It is good to know that you are standing faithfully by in the support of the 
Bryson bill (H. R. 1227). You may be assured that the general council of the 
Assemblies of God hold the same attitude which you do in this matter. I trust 
that our legislators will give this bill the support which it needs to become a 
law of the land. 

You may glean from this statement any words which you wish to use in your 
argument. 

Most sincerely yours, 
R. M. Rrees, General Superintendent. 
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STATEMENT ON THE Bitt To PROHIBIT THE ADVERTISING OF ALCOHOLIC BEVERAGES 
IN INTERSTATE COMMERCE 


The Church of the Brethren believes that the use of alcoholic beverages is 
detrimental to the physical, moral, and spiritual development of man. The first 
effects of alcohol are upon the highest center of the brain, affecting man’s ability 
to reason, to judge, to think clearly. Regardless of whether a thing is legal 
or not, all individuals and nations must ultimately answer for the ethical right- 
ness of their deeds. Many things may be legal but not be ethical or right. 

The advertising of alcoholic beverages is an appeal to mankind to use that 
which causes the individual to be less than his best. “America was founded 
on the principle that man would be free to find here the way to the fullest life 
physically, morally, and spiritually. The alcoholic beverage industry, by admis- 
sion in its trade magazines, feels that the building of a vast army of children 
and youth, who have no feelings against the use of alcoholic beverages, is the 
best insurance for their trade tomorrow. The use of radio, television, and 
even the movies to break down the resistance of growing youth and adults to 
the use of alcoholic beverages is a boon for the manufacturers, distributors, and 
dispensers of liquor, beer, wine, and ale. 

The Church of the Brethren, a denomination of approximately 200,000 mem- 
bers in 36 of the States, joins with these other churches and groups of America 
in requesting the favorable consideration of legislation eliminating the adver- 
tising of alcokolic beverages in interstate commerce for the protection of the 
physical, moral, and spiritual welfare of children, youth, and adults in our land. 

Respectfully submitted. 

JAMES E. RENz, 
Temperance Secretary, Christian Education Commission, General 
Brotherhood Board, Church of the Brethren 


Even, Inn., Maw 19, 1954. 


CHurcH oF Jesus Curist or LATTER-DAY SAINTS, 
Salt Lake City, Utah, May 13, 1954 
Bishop WILsurR Emory HAMMAKER, 
The Methodist Church, Washington 2, D. C 

Dear Brsnop HAMMAKER: Responsive to your request regarding a statement 
from me as to my personal attitude and the attitude of the Church of Jesus Christ 
of Latter-day Saints, of which I am president, regarding the Bryson Bill, I 
am happy to make the following observations : 

For almost a ntury and a quarter the church has lived under a principle 
embodied in the revealed word which the church knows as the word of wisdom 
(a law of health) which condemns the use of alcoholic beverages, tobacco, and 
hot drinks, and calls for moderation in consumption of other foods. 

For this entire time this word of wisdom has been preached from the pulpit 
as constantly and frequently as any other principle of the restored gospel which 
is proclaimed by the church. 

Under these circumstances, I as the president of the church, and also the 
church as a whole, always look with favor upon any measures that will reduce 
the consumption of alcoholic beverages. We firmly believe that the use of intoxi- 
cating liquors is inimical to the health of all partakers and thus nonuse becomes 
a cardinal welfare element in our whole social and economic life as a Nation. 

Since the advertising of these beverages under all the allurements which are 
now built around the advertisements. since the use of these advertisements has an 
undeniable tendency to increase the consumption of alcoholic drinks, particu- 
larly among the youth of the land—indeed, such must be admitted to be the 
purpose of the advertisements, in loyalty to our convictions, we earnestly 
support every proper and legal effort to decrease the use of alcoholic drinks by 
the people. 

Therefore, I may say for myself and for the church that we favor any legal 
measures that will bring about this result. 

Sincerely yours, 
Davip O. McKay, 
President. 
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AUGUSTANA EVANGELICAL LUTHERAN CHURCH, 
Vinneapolis 4, Minn., May 12, 1954 
Bishop WiLsur hk. HAMMAKER, 
Washington 2, D. C. 


Dear Dr. HAMMAKER: Your letter of yesterday reached me just now. I shall 
answer at once so that there need be no doubt on your part as to where I stand 
on the issue presented. 

Realizing immediately upon receipt of your letter of April 24 that it would be 
completely out of the question for me to be in Washington May 19 to 21, I did 
not realize that a message from me would be of particular value. Since you 
indicate in your letter received today that such a statement is desirable, I wish 
to make my position plain 

As you may suppose, I am completely out of sympathy with every phase of 
the liquor industry. I saw the devastating results of liquor in the homes of 
neighbors and people generally in my home community as I grew up. Later, 
upon becoming a pastor and being responsible for counselling families and indi- 
viduals, I have realized even more the disastrous results of liquor in human 
relations. 

You may be sure that I thoroughly dislike liquor advertising in any form, 
which naturally will include advertising on an interstate scale. You may 
therefore include me among those who would be completely against the promo- 
tion of the use of intoxicating beverages and in favor of the Bryson bill. 

I sincerely hope that the above statement, brief as it is and general in its 
comment, will serve a good purpose in the course of your fight for remedial 
legislation. 

Sincerely yours, 
Oscar A. BENSON, 
President 


THE EVANGELICAL LUTHERAN CHURCH, 
Minneapolis, Minn., May 13, 1954 
THE NATIONAL TEMPERANCE AND PROHIBITION COUNCIL, 
Washington, D.C. 


(Attention Bishop Wilbur E. Hammaker.) 


DrAR BisHorp HAMMAKER: Your letters of April 24 and May 11 received. I 
should have answered before but I have been waiting for a committee of our 
chureh council that was considering the temperance situation at this time. 

Our committee dealt especially with the request from the Young Peoples 
Luther League of our church, representing 80,000 young people, for a directive 
as to temperance education because of the tremendous impact of liquor adver- 
tising over radio and television. 

At the biennial conventions of our church, representing a million members 
mostly located in the Midwest, resolutions have been passed expressing the 
position of the church on the liquor traffic. The following is part of a resolution 
passed at a recent convention : 

“The Evangelical Lutheran Church in convention assembled looks upon the 
liquor traffic in our cvuntry as a growing menace, fraught with danger alike to 
the souls and bodies of men, and as a threat to the spiritual as well as the 
economic life of our country. It is no less dangerous because of the insidious 
advertising which attempts to make drinking attractive and respectable, pre- 
senting it as a part of the new American way of living.” 

The above clearly indicates our reaction in this matter, whether it concerns 
radio, television, or the press. I can assure you that it will continue to be an 
expression of the sentiment among our people on this very serious question. 

A resolution will be presented again at our biennial convention meeting in 
Minneapolis June 9 to 15, where the sum and substance of these statements 
undoubtedly will be approved unanimously. 

Other appointments make it absolutely impossible for me to be absent from 
the city at this time. 

Sincerely yours, 
J. A. AASGAARD, 
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THE PRESBYTERIAN CHURCH IN THE UNITED STATES, 
Lexington, Va., May 7, 1954. 
Bishop Wirisur Ef. HAMMAKER, D. D. 
National Temperance and Prohibition Council, 
Washington 2, D.C. 


Dear BisHop HAMMAKER: Your letter of April 29 was on my desk when I 
returned from a trip this morning. 

Our general assembly meets on May 27. You can imagine how busy I am pre- 
paring for that meeting, at which I preach the opening sermon and have other 
important respousibilities. I am very sorry that I cannot be in Washington 
May 19-21 as you suggest. 

I am strongly opposed to all public advertising of alcoholic beverages, be- 
cause of the influence upon our children and youth and because of the impres- 
sion that such advertising gives abroad regarding our American life and culture. 
I object not only to the purpose of such advertising but also to the untruths and 
insidious appeals which characterize much of the content. 

You may use the above paragraph in any way that you wish. With warm 
good wishes, and hoping to see you sometime when I am in Washington. 

Faithfully yours, 
FRANK W. PrICk, 
Moderator. 


Princeron, N. J., May 18, 1954. 


It is my judgment that one of the most sinister things in contemporary adver- 
tising in this country is the way in which intoxicating liquor and its consump- 
tion are made to appear alluring. Most attractive personalities, not infre- 
quently young, beautiful women, are presented in magazines and on billboards as 
the devotees and advocates of intoxicants. It is being made to appear that the 
crowning glory of youth and beauty is to learn to sip a wine glass or to quaff 
a mug of beer. 

When one considers that addiction to intoxicants is one of our gravest national 
problems, and that crime is closely associated with the drink fest, the time has 
come to take the lure and the glamour out of drinking. Let us at least put a 
ban upon the employment of art and the glory of youth to promote the interests of 
what is at bottom an unhallowed business which threatens the moral fiber of 
our American people. 

JoHN A. MACKAY. 


The Reverend John A. Mackay, D. D., LL. D., is the moderator of the Presby- 
terian Church in the United States and is also president of Prineeton Theological 
Seminary—Wi_sur BE. HAMMAKER.. 





CoUNCIL OF CHRISTIAN SoOciAL PROGRESS 
OF THE AMERICAN BAPTIST CONVENTION, 
New York 16, N. Y., May 6, 1954. 
Hon. CHARLES A. WOLVERTON, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Srr: I am unable to appear personally at the committee hearings on 
May 19-21, 1954, on the Bryson bill (H. R. 1227), but I would like to have this 
communication entered into the record. 

American Baptists have, on more than one occasion, in annual sessions adopted 
resolutions deploring commercial advertising of beverage alcohol as contributing 
to the rapid increase in the consumption of alcoholic beverages, and during 1946 
our department carried on a very extensive education and action program 
throughout our 6,000 churches urging our people to write letters to radio sta- 
tions, magazines, and newspapers protesting this kind of advertising. 

Our convention favors the intent of the Bryson bill,,and I can state from first- 
hand knowledge that many of our people who are themselves social drinkers 
nevertheless are sickened by the false and flagrant exaggerations found in most 
liquor advertising. 

We earnestly hope your committee, after careful consideration of the merits 
of this bill, will report it favorably to the House of Representatives. 

Sincerely yours, 





Donartp B. CLowaARp 
Reecutive Secretary. 
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Tusa, OKLA., May 4, 1954. 
Bishop WiLpur EMory HAMMAKER, 
Washington, D. C.: 

Deeply regret previous engagements not cancellable prevent attendance at 
hearing. My contacts with Southern Baptists throughout our wide territory 
with its constituency of 8 million lead me to know their unqualified support of 
Bryson bill. This of course my own position. In all logic it should become the 
law of the land. 

J. W. STORER, 
President, Southern Baptist Convention. 


STATEMENT oF Dr. C. EMANUEL CARLSON, Execurive Director, Baprist JoInT 
COMMITTEE ON PUBLIC AFFAIRS 


‘ 


Honorable members of the committee, my name is C. Emanuel Carlson. I 
am the executive director of the Baptist Joint Committee on Public Affairs, 
which agency consists of authorized representatives from 6 Baptist conven- 
tions with total membership in excess of 18 million. Included in the joint com- 
mittee are delegations from the American Baptist Convention, the Southern 
Baptist Convention, the National Baptist Convention of America, The National 
Baptist Convention of U. 8S. A., Inc., the North American Baptist General Con- 
ference, and the Baptist General Conference of America. 

The traditional and well-known Baptist emphasis on personal spiritual com- 
mitment and personal responsibility for Christian living have resulted in an 
agelong and abiding animosity between Baptists and the liquor industry. Time 
and again the several groups and associations have spelled out this relation 
ship in clear resolutions. These actions are so well known that I need not delay 
you with them. 

Our several conventions and associations have also spelled out an equally 
united opposition to the advertising freedom that the industry now enjoys and 
abuses. These resolutions are probably already on file with this committee, 
and are most certainly well known. 

Official statements, however, may fail to adequately interpret the distress 
which is being experienced daily by millions of people all over America, out of 
many church fellowships. A kind of psychological pressure fills the air. From 
the billboards, from the newspaper and magazine columns, from radio and 
from television we are hounded by the voice of the brewer and of his distribu- 
tors until we are almost made to believe that we are wrong to even want to lead 
sober lives. That voice, it seems, would have us think or at least feel that we 
are out of gear with the universe unless we yield full and generous place to this 
leading enemy of all that is competent and noble. 

I offer my testimony as an ordinary layman, as an educator with 26 years of 
experience in working with young people, observing the impacts and results of 
various types of influence. I offer my testimony also as a father who has just 
completed watching his own children grow to maturity in the midst of the social 
milieu that is present-day America. Out of my studies and out of my observa- 
tions, I speak with candid conviction, convictions that are most surely shared 
down deep in the thinking of the majority of the American people, and, I believe, 
shared by most of the members of this committee, namely, that the advertising 
power of the liquor industry ought to be broken. Whether in private life or in 
public life we feel the enslaving influence of the voice of liquor. H. R. 1227 
would go a long way toward restoring our freedom. Let me offer two simple 
reactions to that ever present brewer's voice. 

I submit to you, honorable Congressmen, that that voice is effective. 

Frequently we are asked to believe that there is no need for concern, for liquor 
advertising is merely competitive and does not influence the total consumption of 
alcohol. That position, I feel, is an insult to a normal intelligence. In order to 
accept that kind of consolation we would have to be ignorant 

(a) of the volumes of psychological data regarding the power of suggestion 
on human attitudes and patterns of behavior ; 

(b) of the volumes of economic data regarding advertising as related to the 
principles and theory of economics ; 

(c) of the many facts recently established by research in the field of group 
dynamics ; 

(ad) of personal observations regarding the day-by-day significance of influence ; 
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(e) of the facts regarding the appalling increase during recent years of the 
percentage of the adult population who use aleoholie beverages, mildly, and 
heavily. 

No, that voice is effective. It is a competent voice, frequently one of the Nation’s 
best, sold out to the Nation’s worst caues. It does its work on youth and adults. 
The brewer’s hundreds of millions of dollars spent annually are not wasted 
money. 

But I must say also, that that voice is as irresponsible as it is effective, as 
irresponsible as is the person soaked in the product itself. It scatters its seeds 
of thought and leaves others to try to clean the field of weeds. It poisons the 
fresh springs of water and leaves others to try to rescue the lives. It blights 
the lives and leaves others to try to rescue the souls. 

We must not deceive ourselves, we do live in a moral universe, If free enter- 
prise does not have a place for moral responsibility then it is no longer freedom, 
for freedom that is not set in law is license only. If the liquor industry were 
asked to pick up its legitimate obligations it would have to pay a rapidly ex- 
panding cost to cover (a) the additional expense for maintaining law and order; 
(b) the additional costs of sickness, hospitalization, lost time, and lost effective- 
ness; (c) the additional costs of “accidents” of all kinds; (d) the additional 
public welfare costs of broken homes. 

When all of this and much more is paid in cash, there would still be the 
costs of human suffering, of shattered ideals, and of frustrated aspirations 
not measurable in money. 

That voice is irresponsible in the face of it all. It stings, it poisons, it swal- 
lows its filthy gain and it goes on its way. Do we stand helplessly by fearful 
of its convincing power? If so, it is high time for Americans who have con- 
victions in these matters to get acquainted so we can act together toward re- 
gaining our freedom, the freedom to live lives in terms of our own ideals, and 
to nurture our children in these ideals. Surely, right is still stronger than 
wrong. 

It is not regimentation we ask. We merely ask that the services of our Govern- 
ment be available for the protection of those personal rights which make 
America strong in preference to those business rights that make America weak. 
We are asking that our human resources be recognized as more important than 
the additional dollars sought by the liquor industry. 

Accordingly, we respectfully petition this committee to report favorably H. R. 
1227, the Bryson bill, for a recorded vote of the full House of Representatives. 





RESOLUTION CONCERNING THE Bryson Bint (H. R. 1227) To ExrmrNare ADver- 
rISING OF ALCOHOLIC BEVERAGES FROM INTERSTATE COMMERCE 


The bishops of the Methodist Church are heartily in favor of the enactment 
of the Bryson bill (H. R. 1227) as a protection for the homes of this country 
against the insidious invasions of beverage alcohol. Childhood and youth should 
not be subjected to the influence of the colorful, seductive, misleading, and often- 
times utterly false statements contained in liquor advertisements. Parents 
throughout the land are becoming alarmed and indignant because liquor is being 
so attractively presented through both the ear gate and the eye gate. 

They represent the invasion of their homes. They feel strongly that “a man’s 
home is his castle” and that nobody and no business has the right, uninvited, 
to come in, It is an unwarranted violation of privacy. The plain intend and 
purpose of most of these ads is to widen the use and increase the consumption 
of beverage alcohol. This is against the public interest, which fact is attested 
to by the history of our legislative and judicial attitudes toward the traffic in 
alcoholic beverages. The business lives on sufferance, and when its legal re- 
entrance into American life was being asked and pled for in the late twenties 
and early thirties of this century, its proponents insisted that there would be 
no effort put forth to induce our people to become customers. On the contrary, 
the influence of Government would be used to educate the people, so that they 
would realize the hazards and dangers involved in the use of alcoholic beverages. 
In view of such an attitude then, and in view of what is going on now, it is 
clear that curbs should be placed on the attempts to increase beverage alcohol 
consumption. 

Therefore, we the bishops of the Methodist Church, respectfully petition and 
urge the Interstate and Foreign Commerce Committee of the United States 
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House of Representatives to report favorably on the bill (H, R. 1227). We 
further petition aud urge the Members of the House of Representatives to con- 
sider carefully the fair and just provisions of this bill and to enact the same 
as the law of the land. 
Adopted unanimously at the semiannual meeting of the Council of Bishops, 
held in New York City, April 26-30, 1954. 
CC. BROMLEY OXNAM, Secretary 


STATEMENT OF Hon. JOSEPH R. BRYSON, A REPRESENTATIVE IN CONGRESS FROM THE 
FourtTH CONGRESSIONAL Districr oF THE STATE OF Sourm CAROLINA 


(Before Senate Interstate and Foreign Commerce Committee, January 14, 1950) 


Mr. Bryson. Thank you, Mr. Chairman and gentlemen of the committee 

I am delighted to be with you gentlemen this morning, It just happens that 
my colleague, Congressman Rees, and I are representatives of the two great 
parties in our country, he representing the minority party, now, and for the 
time being | represent the majority party. 

I have had the privilege, gentlemen, of being identified with this cause or 
similar measures heretofore. In fact, I was honored by being invited to join 
the late distinguished Senator from Kansas, Senator Capper. I joined him by 
introducing in the House his bill which he had previously introduced in the 
Senate. 

After Senator Capper voluntarily retired from the Senate—something which 
you do not so often hear of—I took the liberty of introducing his bill in the 
House in the S8ist Congress, under date of February 7, 1949, and it is designated 
at H. R. 2428. 

Later, on May 13, 1949, Senator Langer introduced the bill which is now under 
consideration and which is designated as S. 1847. So far as I know, they are 
identical in their terms. 

Since I testified heretofore, and in order to conserve time, I would respectfully 
request that I may be permitted to insert in the record here a copy of the testi 
mony I gave before the committee last year, 

The CHAIRMAN. There being no objection, we will be glad to insert your 
former testimony in the record, 

(The testimony referred to is as follows:) 


“STATEMENT OF Hon. JosepnH R,. Bryson, A REPRESENTATIVE IN CONGRESS FROM 
rHp STATE OF SouTH CAROLINA 


‘“‘Representative Bryson. Mr. Chairman, my name is J. R. Bryson. I represent 
the Fourth District of South Carolina, and am happy to thus identify myself with 
this great cause. I am grateful to you, Mr. Chairman, for permitting me to 
appear out of order, 

“T ask unanimous consent that I may be permitted to file numerous petitions 
which I have received in behalf of the Capper bill, and also, under the new rules, 
to file a written statement if I may, for the record. 

“Senator Reep, That will be done. The petitions will be filed with the other 
petitions as a part of the record of the committee. 

“Representative Bryson. Thank you. 

“(The following statement was submitted :) 

“ ‘Advertising shapes our lives and molds the rising generation. We eat, drink, 
dress, and think accordipg to advertising. Immature youths are particularly 
impressionable. This advertising comes to us mainly by press and radio 

‘ ‘If the artificially stimulated demand for intoxicants is to be checked, the ad 
vertising of liquor must stop. Experts in the field of advertising have warned 
the liquor industry of the danger of adverse public reaction. Advertising Age, 
March 8, 1943, spoke of growing antiliquor sentiment that might result in restric- 
tion of advertising privileges, and warned, “Public resentment against both the 
industry and the publications which carry the copy is fanned by excessive 
advertising.” 

“‘Plans for improved control of the liquor traffic commonly stress the evils of 
unrestrained liquor advertising. As long ago as 1948 the Federal Alcohol Admin 
istration was struggling with this problem, and was thus quoted : 

‘*“The Administration feels that certain amendments in respect to advertising 
would be desirable te more effectively regulate this phase of its activities, and 
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that radio advertising of distilled spirits, wine, or malt beverages should be 
prohibited, and advertising in Sunday magazines or newspapers carrying Sunday 
datelines should also be prohibited. 

“*“That all advertising referring directly or indirectly to the value of alcoholic 
beverages, either as a medicine, tonic, or food, should be prohibited. 

“«“That any advertising matter concerning the sale of alcoholic liquors in 
newspapers, periodicals, or circulars disseminated by mail, containing pictures, 
drawings, or caricatures of women or children or religious objects or insignia, 
or barroom scenes, should be prohibited.” 

“*If some of these purposes have been attained since 1938, the objectives of 
S. 265 may be considered the means to further progress. 

“‘Liquor advertising negates the educational efforts of the home, the school, 
and the church on the dangers of alcohol. 

“*Public-spirited citizens and various organizations, schools, and police depart- 
ments conduct safety campaigns, stressing the dangers of jaywalking, reckless 
speeding, and careless driving. Would a sensible and enlightened public tolerate 
at the same time an extensive advertising campaign favoring these hazardous 
practices, showing the advantage in time saved, quoting statistics that only a 
small percent of jaywalkers and speeders are injured, and praising the ad- 
vantages of careless driving—they would euphemize it to “careful driving”’— 
stressing the sense of superiority that it gives? Would sane and sensible people 
allow the papers and magazines of the country, as well as the radio, to be filled 
with glowing tributes to recklessness in traffic and in handling fire, even if the 
advertising were colorful and ingenius and well financed? It is no more con- 
sistent to try to teach our youth the dangers of alcohol and at the same time 
permit alcoholic beverages to be advertised freely as an unalloyed good that all 
prosperous and successful men, women, and youth are expected to use. 

“Dr. Haven Emerson, professor emeritus, College of Physicians and Surgeons, 
Columbia University, said: 

“*“Tt is a most preposterous abuse of childhood and youth that they should 
be persuaded to engage in organized play and physical development of the boy, 
and leave school with a well-developed habit of alcohol use, for lack of under- 
standing that physical fitness is a farce without self-control, judgment, discretion, 
three qualities of mind first to be dulled and made incompetent by the use of 
alcohol.” 

“ ‘How foolish it is to teach youth the dangers of liquor while allowing the 
stuff to he advertised in the most alluring terms. 

“ ‘Liquor advertising is deceptive. The advertisements make drinking appear 
attractive. They cleverly conceal the end results. They print pretty labels in 
glorious colors, and show men of successful business and professional types 
drinking in attractive home or club surroundings with beautiful women. If the 
artists told the whole truth they would portray also for instance, a wreck of 
humanity, possibly still young, incapable of holding a job, or of supporting his 
heartbroken wife and homeless children. There are certain streets here in Wash- 
ington where pictures could be obtained for truthful liquor advertising that 
would balance the glamour with the inevitable sordidness. 

“*The little boy had the right idea when he said to the saloonkeeper, ‘Mister, 
your sign is down.” The proprietor of the joint didn’t believe the urchin, but the 
boy persisted, “Yes, it is, Mister, your sign is down; just come out and see.” 
Finally the liquor seller came to the door, and the boy pointed to a drunk lying 
by the curb. “There’s your sign, Mister your sign’s down all right.” 

“If there were a roller-coaster or other thrill producer in an amusement park 
which caused the death or serious injury of 20 percent of those who patronized 
it, would we allow its glowing and attractive advertisements to be published 
with no mention of the attendant dangers? Liquor advertising is just as dis- 
honestly deceptive as that, and has no excuse for existing in a civilized country. 

“ “This isa proper subject for legislation. The advertising of liquor is different 
from other advertising because liquor is different from flour, sugar, typewriters, 
and automobiles. .The difference is widely recognized. Many newspapers and 
periodicals and some advertising agencies refuse liquor advertising, but they are 
always glad to advertise commodities which do not harm the users. Most of our 
States have laws restricting liquor advertising. Restrictive and even prohibitory 
legislation on the sale of alcoholic beverages has consistently been found consti- 
tutional by the courts. 

“*Therefore, because advertising artificially stimulates the demand for alco- 
holic drinks; because liquor advertising negates the educational efforts of the 
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home, the school, and the church on the dangers of alcohol; because liquor 
advertising is deceptive, and is a proper subject for legislation, the measure under 
consideration, by Senator Capper, entitled “A bill to prohibit the transportation 
in interstate commerce of advertisements of alcoholic beverages, and for other 
purposes,” should be supported.’ 

“Mr. Bryson. Mr. Chairman, I would also like to have permission to insert 
voluminous petitions and records and letters I am receiving from all over the 
country in behalf of this most essential and vitally needed legislation 

“The CHAIRMAN. Congressman, we are receiving thousands—that is an exag- 
geration—we are receiving many petitions and we are filing them with the 
committee because it would be too voluminous to put in the printed record. We 
will be glad to have those petitions in our files for the observance of the members 
of the committee if that is satisfactory. 

“Mr. Bryson. Thank you; that will be very satisfactory. 

“The CHAIRMAN. You can have them back after we finish with them if you 
want to use them in the House.” 


The following information was received for inclusion in the 
record :) 


NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS, 
Washington, D. C., July 9, 1954 
Hon. CHARLES WOLVERTON, 
Chairman, House Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D. C. 


DEAR CHAIRMAN WOLVERTON : During my testimony on H. R. 1227 ( Bryson bill) 
before your committee on May 21, 1954, certain questions were asked of me during 
the cross-examination period concerning which I stated I had inadequate in 
formation to give satisfactory answers. These questions related principally 
to statements made before your committee, during the same hearing, by Rev 
Sam Morris, of San Antonio, Tex. 

You very courteously extended to me the right to review and extend my re 
marks concerning these matters. I am pleased to avail myself of that oppor 
tunity. 

First, I should like to make it clear that the National Association of Radio 
and Television Broadcasters does not enter into the determination or establish 
ment of individual program policies of the radio and television stations and 
networks. Under the law the licensee of a given radio or television facility is 
held fully responsible for judgment with respect to programing determinations, 
and this responsibility cannot be delegated to anyone else. 

On the other hand, the association has been a catalyst for the formulating 
und promulgating of, first, the Radio Standards of Practice, and, second, the 
Televsion Code. 

These two documents, describing the completely voluntary self-regulation 
standards of the industry, have already been supplied to you and the members 
of your committee. 

The Radio Standards of Practice were adopted in 1987, and revised under 
dates of 1945, 1948, and 1954. 

The Television Code was published in March of 1952. Obviously it has had 
hut a brief experience. A Code Review Board is provided in the machinery of 
the Television Code to assist in interpretation and enforcement. There is 
no counterpart of the Television Code Review Board in the case of the Radio 
Standards of Practice. 

Presumably, in view of the dates noted, most of the Reverend Morris’ experi 
ence with the broadcasting stations and networks cited in the Bryson bill hear 
ings was concerned with radio rather than with television. 

The Radio Standards of Practices have this to say with regard to contro 
versial issues: 

“A broadcaster, in allotting time for the presentation of public issues, should 
exert every effort to insure equality of opportunity. 

“Time should be allotted with due regard to all elements of balanced program 
schedules, and to the degree of interest on the part of the public in the questions 
to be presented or discussed. (To discuss is ‘to sift or examine by presenting 
considerations pro and con.’) The broadcaster should limit participation in 
the presentation of public issues to those qualified, recognized, and properly 
identified groups or individuals whose opinions will assist the general public 
in reaching conclusions. 

“Presentation of public issues should be clearly identified.” 
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The Television Code is more specific in its language covering controversial 
issues. The germane portion reads as follows: 

“1. Television provides a valuable forum for the expression of responsible 
views on public issues of a controversial nature. In keeping therewith the 
television broadcaster should seek out and develop with accountable individ- 
uals, groups, and organizations, programs relating to controversial public 
issues of import to its fellow citizens; and to give fair representation to oppos- 
ing sides of issues which materially affect the life or welfare of a substantial 
segment of the public. 

“2. The provision of time for this purpose should be guided by the following 
principles : 

“(a) Requests by individuals, groups, or organizations for time to discuss 
their views on controversial public issues should be considered on the basis of 
their individual merits, and in the light of the contribution which the use re- 
quested would make to the public interest, and to a well-balanced program 
structure. 

“(b) Programs devoted to the discussion of controversial public issues should 
be identified as such, and should not be presented in a manner which would mis- 
lead listeners or viewers to believe that the program is purely of an entertain- 
ment, news, or other character.” 

Numerous references by Reverend Morris and by members of your committee 
refer to “industry” policies and decisions. While not in any way minimizing 
the number of stations and networks cited in his testimony, it is not accurate to 
characterize these experiences as being indicative of the “industry,” for no sur- 
vey has been made involving all of the radio and television facilities on this issue 
upon which such a judgment could be formed. 

On a reading of the record, one might erroneously come to the impression that 
there has been a virtual exclusion of the temperance or prohibitionist view in 
American broadcasting. This is not the case. There is no evidence to indicate 
that broadcasters have failed to accord both points of view on the liquor question 
an adequate hearing when legislative processes were at work and the people 
were in the process of formulating their opinions in connection with a vote to 
be cast on this issue in election proceedings. 

Beyond this, religious groups whose tenets include strong moral sanctions on 
the drinking question have included this teaching without restraint in their regu- 
lar broadcast services and sermons. Individual stations and networks have, 
from time to time, carried discussion programs dealing with the alcoholic bever- 
age problem in America. Numerous symposiums and forums broadcast on public 
health series have dealt vigorously with the liquor problem. 

A major point in the presentation made by Reverend Morris is that the mere 
broadcasting of advertisments of beer and light wines is per se controversial. 
To support his position he cites an opinion of the Federal Communications Com- 
mission in connection with the renewal application of Station KRLD, Dallas, in 
1946. The Commission in its decision on this petition stated in part: 

“Without at this time passing on such factual issues as whether broadcast 
time has been unfairly denied or whether petitioner (Rev. Sam Morris) is an 
appropriate representative to press for the securing of time, it can at least be 
said that the advertising of alcoholic beverages over the radio can raise substan- 
tial issues of public importance, * * * 

“Whatever the merits of this controversy, which it is not our function to re- 
solve, it is at least clear that it may assume the proportions of a controverted 
issue of public importance.” [Emphasis supplied. ]} 

The petition of Reverend Morris for the denial of the renewal application 
of radio station KRLD was denied by the Federal Communications Commission. 

It is our opinion that beer and wine advertising on radio and television does 
not itself involve a “controversial issue’ within the meaning of the term as 
used in broadcasting. At the same time we recognize that the methods and 
circumstances of such beer and wine advertising can, in the language of the 
FCC, “raise substantial issues of public importance” and “may assume the 
proportions of a controverted issue of public importance.” 

In our limited inquiry into the individual radio station positions cited by 
Reverend Morris, we have discovered that the managements of these stations 
hold substantially the same view. 

Members of your committee suggested to Reverend Morris that consideration 
might be given to the program vehicles planned by the representatives of the 
temperance and prohibition movements. We are inclined to the view that 
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station -acceptances would undoubtedly increase for the broadcasting of these 
kinds of messages if they could be incorporated in presentations more likely 
to appeal to a cross section of American opinion which is admittedly divided 
on the subject. This observation is not intended as a criticism of Reverend 
Morris or others associated with him in the temperance and prohibition move- 
ments, but is offered as a general comment reflective of the experience broad- 
casters have accumulated in their years of dealing with important and specialized 
public issues and their method of exposition, via radio and television, to the 
public. 

The broadcaster is understandably concerned about maintaining his audience, 
for in a very real sense it constitutes his most valued asset. 

Special attention was given in the hearing to the experience Reverend Morris 
had with the Columbia Broadcasting System. At our request, CBS has fur- 
nished us with a copy of a memorandum concerning this matter and other 
related questions. Included is a recent exchange of telegrams between Reverend 
Morris and CBS as an outgrowth of the hearings on 8S. 3294, the Langer bill 
(identical to the Bryson bill) which have just been concluded in the Senate. 

I am attaching this CBS material to this letter for your information. 

The list of television stations who subscribe to the Television Code, which 

yas requested of me, was supplied to you on June 2, 1954. 

Congressman Rogers asked me to furnish the committee with information 
which would indicate the time used by the advertisers of beer and other alcoholic 
beverages on all radio and television facilities from 6 p. m. to 12 midnight for 
a representative period. Our research people have now advised me that it is 
virtually impossible to obtain this data for the whole industry. We are working 
on some other approaches to the question which may yield some worthwhile 
results If these prove to be of value, I will see to it that the material is placed 
in the hands of your staff promptly. 

Sincerely yours, RaLtpH W. Harpy. 


Po.ticy oF COLUMBIA BROADCASTING SYSTEM, INc., Wirth RESPECT TO THE SALE OF 
TIME FOR CONTROVERSIAL PUBLIC ISSUES AND RELATIONSHIP OF THAT POLICY TO 
BROADCASTS BY ADVOCATES OF PROHIBITION AND ABSTINENCE 


It is the basic policy of Columbia Broadcasting System, Inc., that all signifi- 
cant viewpoints on any controversial public issue be afforded the opportunity for 
expression over Columbia’s facilities in order that Columbia listeners or viewers 
can then make their own informed choice. The methods of implementing and 
administering the policy have been subject to modification from time to time in 
the light of changed conditions. The basic policy has remained unchanged. 

Prior to 1948, Columbia Broadcasting System, Inc., did not sell time for the 
discussion of controversial public issues.’ Instead, it allocated free time for that 
purpose. The principles underlying that policy were set forth in the annual 
statement of the president of Columbia for the year 1935. A copy of that state- 
ment is attached as appendix 1. 

In granting renewal of license to radio station WAAB, Boston, the Federal 
Cemmunications Commission on January 17, 1941, stated that “the broadcaster 
cannot be an advocate.” That statement of the Commission became known as 
the Mayflower decision and was interpreted by the industry as a prohibition 
against editorializing by broadcasters themselves (as distinct from individual 
news commentators or speakers). 

In 1948 the Commission held a hearing to determine, among other things, 
“whether the expression of editorial opinions by broadcast station licensees on 
matters of public interest and controversy is consistent with their obligation to 
operate their stations in the public interest.” Frank Stanton, president of 
Columbia, testified at such hearing and favored the right of broadcast licensees 
to editorialize. The Commission, in its report following such hearing, in effect 
reversed the so-called Mayflower decision and recognized the right of broad- 
casters to editorialize. 

In view of the position taken by Columbia at the hearing on the right of 
broadcasters to editorialize, the reversal of the Mayflower decision and Colum- 


2 As indicated in appendix 1, the sole exception to the policy was that Columbia sold time 
for political broadcasts during the course of actual political campaigns because during those 
months the parties required and should have more time than Columbia could afford to 
give away. 
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bia’s reservation of the right itself to editorialize, Columbia, in 1948, decided to 
offer to sell time for the expression of opinion on public issues. In announcing 
such policy, Dr. Stanton stated: 

“The selling of time for opinion broadcasting will not affect the Columbia 
policy of allocating free time for the presentation of opinions, and we will con- 
tinue to bring this valuab!e service to our listeners as we have in the past. 
When time is used for broadcasts of opinion it will be clearly labeled as such.” 

In March of 1954, Mr. William S. Paley and Dr. Stanton, chairman of the 
board of directors and president, respectively, of Columbia, in response to ques- 
tions put by Newsweek, issued a statement which set out policies developed by 
Columbia over the years and which have governed Columbia’s broadcasting 
practices. A copy of that statement is attached as appendix 2. 


APPLICATION 





OF COLUMBIA’S POLICY TO PROHIBITIONIST BROADCASTS 





1. During period Columbia did not sell time for discussion of controversial 
public issues 


Discussions between Columbia and the Reverend Morris concerning pro- 
hibitionist broadcasts were carried on during 1944, 1945, and 1946. Accordingly, 
it seems appropriate to set forth some of the details of the operation of that 
policy in those years. 

Pursuant to its policy of bringing listeners expressions from recognized spokes 
men on public issues, the Columbia network, on January 16, 1944, carried, with- 
out charge, a broadcast by Reverend Morris celebrating the anniversary of 
national prohibition. In that broadcast Reverend Morris urged the reenactment 
of prohibition 

In line with its policy of presenting both sides of public issues, Columbia the 
following week, January 23, 1944, carried a broadcast by Representative Celler, 
which opposed the return of prohibition. 

On September 24, 1944, the Columbia network carried the acceptance speech 
of Claude A, Watson, who had been nominated for President by the Prohibition 
larty. This acceptance speech, as well as the acceptance speeches of other presi 
dential nominees, was carried by Columbia without charge to the candidate 
or the party. While that speech also advocated national prohibition, Columbia 
did not carry an answer to it, as the other presidential candidates did not deal 
with the prohibition issue. After the acceptance speeches, Columbia charged 
regular rates for political broadcasting, as the campaign was then on, and no 
further time was sought by the Prohibition Party or its spokesmen.* 

In December of 1944 Henry M. Johnson, an attorney of Louisville, Ky., repre 
senting the Reverend Morris, sought to purchase time between 7:30 and 10: 30 
p. m. on January 16, 1945, for broadcast by Reverend Morris. Mr. Johnson 
indicated that periods regularly allotted by Columbia for broadcasting without 
charge to other leaders of thought would not be acceptable to the Reverend 
Morris. 

During December of 1944, all of 1945, and part of 1946, there were many ex 
changes of correspondence and conferences between officers of Columbia, the 
Reverend Morris, and representatives of prohibition organizations. Through- 
out all of this period Columbia representatives maintained the position that 
Columbia would not sell time to Reverend Morris for talks on behalf of pro 
hibition, but that Columbia would allot time to him without charge for special 
broadcasts in time designated by Columbia for that purpose. Reverend Morris 
and his represeatatives consistently refused to accept the offer of time to be 
made available -without charge. In this connection, Reverend Morris rejected 
an invitation to designate, in cooperation with the various organizations of the 
National Tempe'ance and Prohibition Council, persons to participate in 4 broad- 

casts of a serie; of 18 entitled “Alcohol and You.” This series was broadcast 
during November and December of 1946 and January of 1947. 
2. During pericl Columbia offered time for sale 


for discussion of controversial 
public issu 8s 


A search of ‘he records of Columbia and two of its divisions, CBS Radio and 
CBS Televisio*, fails to disclose any requests on behalf of any prohibitionists 









































*It may be rm ted that, in the event prohibition candidates or spokesmen had desired 


to buy time for political broadcasting during the presidential campaign, Columbia would 
have sold time to them for this purpose on the same basis as it sold time to spokesmen 
of other accred ted political parties. Likewise, in the event statewide prohibition or local 
option were ar issue in an election in the city or State served by a station owned by 
Columbia, time would be sold to the prohibitionists on the same basis as to others 

















ADVERTISING OF ALCOHOLIC BEVERAGES 479 


or temperance representatives to purchase time for broadcast over the CBS 
Radio network or the CBS Television network or any of the radio or television 
stations. owned by Columbia during the period subsequent to 1946 and prior to 
March 1954.° 

In March of 1954, the Preferred Risk Mutual Insurance Co., of which the 
Reverend Morris is president—and which, we understand, insures only non- 
drinkers—made inquiry of KMOX, St. Louis, a radio station owned by Columbia, 
as to the availability of time for broadcasts sponsored by that company. KMOX 
was Willing to sell time for such purpose, but the insurance company suggested 
that the matter be deferred until next fall in view of the cost of such facilities. 

In June of 1954, Columbia Broadcasting System, Inc., received a telegram 
from Reverend Morris inquiring as to whether or not he could purchase time. A 
copy of such telegram is attached as appendix 3. A copy of the reply of CBS 
Radio to the telegram is attached as appendix 4. Also in June of 1954, radio 
station KMOX received an inquiry as to whether or not it would sell time to 
the Reverend Sam Morris either for broadcasts sponsored by the Preferred 
Risk Mutual Insurance Co. or sponsored by himself for the sale of books and 
publications. Basically, if such broadcasts conform to our general policies 
there will be no objection to the sale of time for such purpose and the station 
or its sales representative will so advise the Reverend Morris. 

JuLivus F, BRAUNER, 
Seeretary and General Attorney, 
Columbia Broadcasting System, Inc 


APPENDIXES 


[Excerpt from annual statement of president of Columbia Broadcasting System, Inc., for 
the year 1935] 


CONTROVERSIAL PUBLIC ISSUES 


We promulgated a new and clarified statement of the pertinent principles 
which had guided us from the start. These principles are: 

1. The Columbia Broadcasting System is completely nonpartisan on all public 
controversial questions, including politics. 

2. The Columbia Broadcasting System does not sell time to individuals or 
groups for the discussion of controversial public issues such as, for example, 
taxation, legislation, or regulation. It supplies its time and its facilities as a 
public duty and refuses to accept pay for it. The sole exception to this principle 
is that after the candidates for the Presidential election have been nominated, 
we cease giving time to the political parties and for the duration of the cam 
paign, sell it, because during those few months the parties require, and should 
have, more time than we can afford to give away. 

3. The Columbia Broadcasting System is charged with editorial responsibility 
for what goes out over its network. It could not escape this responsibility 
if it would, and would not escape it if it could. In discharge of this respon 
sibility, we will continue to allot available time for the discussion of public 
questions to spokesmen for opposing views. In alloting such time, we shall 
exercise our best and most informed judgment in maintaining program balance. 
By program balance we mean offering to the public all kinds of entertainment, 
instruction, and information—the well-balanced radio fare which it wants and 
to which it is entitled. We shall be further guided in such allotments of time 
by day-to-day developments, by the shifting of public interest, and by the rela- 
tive importance of topics available for discussion. 

At this point I wish to explain what we mean by editorial control and edi 
torial judgment. We do not censor ideas. We do not ask that the views of any 
speaker agree with those of any member of our editorial staff nor has Columbia 
views of its own which must be maintained or protected. Our practice of hav- 
ing proposed addresses submitted to us in advance is based on our direct respon- 
sibility for what goes out over our stations. We examine proposed addresses, 


* During that period, only two requests were made for free political time on behalf of 
prohibition candidates. Both of such requests were granted and on June 30, 1952, and 
August 21, 1952, respectively, CBS Radio carried, without charge, the acceptance speeches 
of Stuart Hamblen and Dr. E. A. Holtwick, candidates of the Prohibition Party for the 
offices of President and Vice President of the United States, respectively > 
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first of all, to determine that they are interesting; second, that they are not libel- 
ous or slanderous; and third, that in questions of taste they are properly con- 
structed to be heard in the living rooms of the Nation by people gathered together 
in groups of every conceivable assortment. 

Our reasons for refusing to sell time for public discussion and for insisting 
upon giving it away instead are threefold. First, we believe that we have a 
public duty to bring such material to our audience regardless of the willingness 
of others to pay for it. Second, we believe that such discussion should be kept in 
balance by editorial judgment. If we sold time for the discussion of contro- 
versial issues, we would in fairness have to sell to all with the ability and the 
inclination to buy at a given moment. Thus we should surrender all possibility 
of regulating the amount of discussion on the air in proportion to the other ele- 
ments of well-balanced programing. Third, and by far the most important, we 
realize that if we sold time for the discussion of controversial public issues, for 
the propagation of the views of individuals or groups, we would necessarily al- 
low a powerful public forum to gravitate almost wholly into the hands of those 
with the means to buy it. 

4. In conformance with our refusal to sell time for discussion of controversial 
public issues, we limit our advertisers in their messages to the sale of their goods 
or services, or the promotion of public good will for their industry. As a sim- 
ple example of what I mean, we would gladly sell time to a common carrier for 
the promotion of travel, but if we were asked to sell time to such a carrier which 
it would use to agitate for new rates or different regulation, we would refuse. 


APPENDIX 2 


The following is a statement by Mr. William S. Paley and Dr. Frank Stanton, 

chairman of the board of directors and president, respectively, of the Columbia 
Sroadcasting System, Inc., in response to questions put by Newsweek in a let- 

ter dated March 17, 1954. The statement sets out policies which CBS has de- 
veloped over the years, and have governed CBS broadcasting practices. 

Question. Should television editorialize? 

Answer. The answer to the question whether television and radio should edi- 
torialize must be broken down into several parts. The answer hinges on the 
type of program which is involved. 

(a) News programs 

In radio and television programs devoted to the current news or news analysis, 
CBS policy insists that there should be no editorializing. CBS policy on this 
score has been articulated by providing that CBS news and news analysis pro- 
grams are broadcast “solely for the purpose of enabling the listeners thereto to 
know facts—so far as they are ascertainable—and so to elucidate, illuminate, and 
explain facts and situations as fairly to enable the listener to weigh and judge for 
himself. 

“In other words, Columbia endeavors to assist the listener in weighing and 
judging developments throughout the world, but refrains, particularly with re- 
spect to all controversial, political, social, and economic questions, from trying to 
make up the listener’s mind for him.” 


(b) The policy on network or station editorial programs 


In the pattern of mass communications as part of the fabric of freedom, we 
believe that a broadcasting station or network has the same right to editorialize 
and the same right to independent expression as the free press. It is our firm 
belief that the expression of informed opinion contributes to the awareness and 
understanding of anissue. Conversely, we believe that the suppression of opinion 
and independent thought—whether it be on the printed page or over the air 
waves—limits public understanding. 

When a station or network exercises its right to editorialize, however, it is 
vitally important for it to separate opinion from news. Opinion should be clearly 
labeled as such. The listener is entitled to know what he is receiving, news or 
opinion, and if it be opinion, whose opinion. 


(c) Other types of programs 


There are, of course, types of programs other than those devoted primarily to 
current news and news analysis and to the expression of opinions. One such 
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type of program is the feature or documentary program and, in such a program, 
the expression of opinion or editorialization might take place. 

In the production of such programs by CBS, it can and does at times delegate 
responsibility for the program content and for the expression of opinion (if any) 
to one of its staff members. It is careful, of course, not to delegate such 
responsibility except to one in whose integrity and devotion to democratic prin- 
ciples CBS reposes complete confidence. 

If this type of program is sponsored, the sponsor does not thereby purchase 
or in any way gain any right to control the contents of the program or the expres- 
sion of opinion in it. 

If there is expression of opinion or editorialization either by CBS itself or 
by its staff member in the course of the feature or documentary program itself, 
the program remains bound by the basic and overriding policies of fairness 
and balance which are discussed in greater detail in the answer to the second 
question. 

In the case of programs which are organized and designed primarily for 
entertainment, and not for the expression of news and opinions, it is CBS 
policy to avoid the expression of opinion on controversial issues by its per- 
formers or by other people appearing on such entertainment programs. Never- 
theless, it sometimes occurs that despite reasonable efforts and despite such 
policy, there is some expression of opinion by a program participant. This 
happens particularly on programs for which there is no set advance script. 
If, despite safeguards, opinions on controversial issues are expressed on such 
programs, the same overriding rule of fairness and balance prevails, including 
the opportunity for opposing viewpoints to be heard on subsequent programs. 
(d) The right of others to editorialize 

CBS believes that since it reserves the right itself to editorialize in the manner 
described above, it would be improper to deny this right to others who wish 
to use its broadcasting facilities for the expression of opinions in similar types 
of programs. Hence, CBS reserves the right to sell time for the expression 
of opinion on public issues. But as in the case of its own editorializing, edi- 
torials and opinions on programs sponsored by others must be separated from 
the news and must be clearly labeled as editorial and opinion broadcasting. 
And similarly, as discussed in the answer to the second question, the same 
principles of overall fairness and balance remain controlling. 

Question. What should the ground rules be for fairness? 

Answer. It is a basic CBS policy that all significant viewpoints on any con- 
troversial public issue be offered the opportunity for expression over CBS fa- 
cilities in order that CBS listeners or viewers can then make their own informed 
choice. 

If a CBS broadcast presents one side of a controversial issue—regardless of 
whether it is presented as a CBS editorial, or as the opinion of a CBS staff 
member, or as opinion expressed in time sold for that purpose, or even ex- 
pressed inadvertently in the course of an entertainment program—CBS strives 
to afford an opportunity to other interested persons in order to provide appro- 
priate balance. 

This policy of making our facilities available to designated, qualified spokes- 
men representing opposing views on issues of public interest is the cornerstone of 
the CBS principle of fairness and balance. But the execution of the policy can- 
not be reduced to a mathematical formula or even to a set of rigid rules which 
are self-executing and will cover all possible circumstances. In achieving fair- 
ness and balance, the exercise of judgmeat by station or network management to 
assure fair play must control. 

Because of the great impact of the two media and because of their great po- 
tentials for good or evil, we believe that every operator of a radio and television 
station or network has an overriding responsibility to train and discipline him- 
self so as affirmatively to want to be fair. By the very nature of his business, 
a broadcaster is brought into intimate contact with all the daily events and pres- 
sures of our political system ; inevitably, he is bound to have his own personal 
biases and views. No thinking persons who keeps his eyes and ears open today 
‘an avoid coming to personal conclusions about the issues of the day. 

But this most certainly does not mean that the broadcaster cannot effectively 
maintain a policy of fairness and balance. He can and will maintain that 
policy if he steadfastly intends to do so. If the intent is present, the fact that 
it is wholly impossible not to be influenced by personal tastes, environment, 
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background, and political and social leanings is immaterial. Whether the 
medium is magazines, newspapers, radio, or television, the will to be fair is a 
strong assurance of fairness in fact. 

Fairness is not assured by self-sterilization—by being so frightened or ner- 
vous of the powerful impact of the medium that opinions are required to die 
before utterance. As has been said so often, it is essential, in order to main- 
tain a vital democracy, to assure a free market place for the exchange of ideas. 
Surely, this objective is defeated if broadcasters were forbidden to disseminate 
opinions. Rather than prohibition, protection against possible abuse is best 
achieved by the steadfast purpose of each broadcaster, in his broadcasting op- 
erations, to give each side an opportunity to be heard and to be heard fully, 
fairly, and affectively. 

Undoubtediy there may be abuses, as there are in other media. But we have 
enough faith in the vitality of the democratic process, in the intelligence of 
the American people, and in the freshness of the competitive climate to believe 
that the good will and fair intent of most broadcasters, coupled with the pow- 
erful voice of the people, will provide far better protection against abuse than 
any form of control 

Question. Is there a difference between a newspaper and radio or television 
when it comes to editorialiaztion ? 

Answer. CBS believes there is no difference among the various media in 
respect of editorializing. Newspapers should, and good newspapers do, follow 
the same rules of fairness and balance that CBS follows. 

It is fallacious to argue that there are certain inherent peculiarities in broad- 
casting which should deprive it of the right to express opinions. Most often, 
those who would deny broadcasters the right to eXpress opinions over the air 
base their argument on the so-called scarcity theory. The argument runs that 
anyone can start a newspaper, but the air belongs to the people; a government 
license is needed to start a radio or television station; and the number of avail- 
able frequencies is limited 

The fact that the air belongs to the people is irrelevant in this context. So 
do the mails through which the printed medium finds much of its circulation, 
yet no one suggests that this warrants a policy of forbidding newspaper or 
magazine editorials {nd in any event, the scarcity theory is wrong in fact. 
There are about 3,000 radio stations in the United States; there are today less 
than 2,000 English-language daily newspapers. There are about 2,000 channels 
available for television stations; there are now 872 stations on the air; by the 
end of the year there will be about 450 stations on the air, and the number will, 
increase steadily thereafter In New York City, there are only 9 daily news- 
papers, but there are now 15 radio stations and 7 television stations. In 
Chicago, there are 4 daily newspapers, 4 television stations, and 16 radio 
stations. In Los Angeles, there are 5 daily newspapers (owned by only 3 
groups), while there are 15 radio stations and 8 television stations. In Wash 
ington, D. C., there are 8 daily newspapers, 14 radio stations, and 4 television 
stations 

It is clear, therefore, that the scarcity theory furnishes no basis for denying 
to broadcasters the right to editorialize. 

Question. What about a situation when a professional radio or television man 
disagrees with someone who, unversed in radio or television, will not have all the 
techniques that would make for an effective answer? In other words, could 
unfairness creep in if the accuser is a pro and the defendant an amateur? 

Answer. In any form of debate or disagreement among people there is almost 
inevitably an unequal match in some respects. There are almost always differ- 
ences in delivery, content, and personality among speakers. This obtains in any 
field. A person who feels himself aggrieved by a newspaper editorial may well 
not be as adept, as literate, and as trained to write persuasively as the editorial 
writer—who, after all, is chosen for those precise abilities. There are no external 
methods of equalizing these inherent differences. 

But radio and television are particularly appropriate means to bring out the 
truth or to equalize what might otherwise be the disadvantages of the amateur. 
Radio and television bring a speaker into the home. When a man speaks over 
the radio, nothing comes between his voice and the ears of his listener; his 
words and manner of expression need pass through no third person. And 
television, too, is immediate; the viewer can hear and see the whole man as he 
delivers his words. Thus the intimacy and immediacy of these media may well 
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place at an advantage the amateur where each viewer or listener can see and hear 
the amateur directly and where a premium is placed on personal impressions of 
natural sineerity and candor. 

We do not believe that it would be appropriate for CBS to undertake the 
responsibility of producing a program for someone who wishes to reply to some- 
thing which has already been said over CBS facilities. To do so would be to 
oblige the same staff which produced the pro, also to produce the con. This 
would be something like asking the attorney for the plaintiff to represent the 
defendant after the plaintiff's case is in. On the other hand, our studio 
experts—the cameramen, the audiomen, the director, and the others who are 
immediately responsible for putting on the best program possible—must exer- 
cise their full energies not to place at a disadvantage the one who answers as 
well as the one who attacks. 

Question. Will there probably be more editorializing on radio and television, 
especially television? 

Answer. We are unable to answer this for other broadcasters. As for CBS, 
the reaction caused by See It Now will not alter our programing structure 
or our policies. 

Question. Is television more sure of itself that it was say, 3 years ago? Is it 
more sure of itself than radio is or used to be? 

We are not quite sure of the meaning of this question. 

Question. Is there any difference between radio editorializing and television 
editorializing? Is it more than just a matter of degree (television having more 
impact than radio)? 

Answer. Each medium is different from the other. But, though each medium 
has a different way of expressing itself and each applies its special talents to 
the most effective extent possible, the basic rules of fairness and balance, and 
the basic rights, are the same. 


ApPpENDIx 3 
San ANTONIO, Tex., June 22, 1954. 
CoLtumBIA Broapcastine System, INc.: 

Will CBS sell me a 15-minute weekly broadcast over your basic network plus 
your south-central, southeastern, and southwestern group on any night except 
Saturday between 6:30 and 9 o'clock E. §S. T. on a 26-week contract beginning 
first week in October to broadcast my talks on abstinence and prohibition? This 
request for time made by public demand of chairman of subcommittee of Senate 
Interstate and Foreign Commerce Committee now holding hearings in Wash- 
ington on Langer bill to outlaw liquor advertising. Your reply is for committee 
record. A prompt answer by Western Union is urgently requested. 

Sam Morris. 


APPENDIX 4 
JUNE 24, 1954, 
Rev. Sam Morris, 
191 East Edgewood Place, San Antonio, Tez.: 

CBS Radio network will sell you any available time for broadcasts over our 
basic network plus our south-central, southeastern, and southwestern groups 
on our standard rates and conditions. It is understood that broadcast will be 
talks by you on abstinence and prohibition. We are forwarding to you under 
separate cover our printed form of network facilities agreement, on the back 
of which appears our standard terms and conditions which are applicable to 
all sponsored broadcasts. Currently, 6:30-6:45 p. m. and 10: 30-10:45 p. m. 
periods, both Monday through Friday, are only ones available on a one per week 
basis. Repeats probably will be necessary for some stations if a 6:30-6:45 
p. m. period is used. You understand, of course, that this telegram constitutes 
only an expression of willingness to sell time to you and that actual sale is sub- 
ject to availability of specific time period requested by you, acceptance of pro- 
gram by individual stations, and execution of our standard facilities contract. 
Will be glad to discuss individual time periods with your representative. 

CBS Rapzo, 
JOHN KaAroL, 
Vice President in Charge of Network Sales. 
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The CHarrman. Many Members of Congress have transmitted let- 
ters or petitions to the committee expressing interest in H. R. 1227. 
The committee appreciates the interest of those Members ini submit- 
ting this correspondence, which will be placed in the files of the com- 
mittee for its consideration in connection with this bill. 

That will be all. The committee adjourns. 

(Whereupon, at 5:55 p. m., the committee adjourned.) 
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